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DECLARATION OF CONDOMINIUM Approved with Conditions
773 Congress Street Condominium 07/05/2018
773 Congress Street, Portland, Maine
ARTICLE 1
SUBMISSION

Section 1.1.  Submission of Property. 773 Congress, LL.C ("Declarant"), owner in fee simple
of the land described in Exhibit A annexed hereto, located within the City of Portland,
Cumberland County, Maine (the "Land"), hereby submits the Land, together with all
improvements, easements, rights and appurtenances thereunto belonging (the "Property") to the
provisions of Chapter 31 of Title 33 of the Maine Revised Statutes Annotated, as amended,
known as the Maine Condominium Act ("Condominium Act" or "Act") and hereby creates with
respect to the Property a condominium, to be known as "773 Congress Street Condominium"
(the "Condominium"). The Property is also shown on the following plats and plans: (i) the plan
recorded on March 1, 2017, in the Cumberland County Registry of Deeds in Plan Book 217,
Page 59, identified as follows: "Condominium Plat, 773 Congress Street Condominium,” dated
October 20, 2016 (the "Plat"); (ii) on the plan recorded on March 1, 2017, in said Registry in
Plan Book 217, Page 60, identified as follows: "Horizontal And Vertical Boundaries, 773
Congress Street Condominium,” dated October 20, 2016 (the “Plan”) (collectively the “Plans”
or “Plats and Plans™).

Section 1.2. Name and Address of Condominium. The name of the Condominium shall be
"773 Congress Street Condominium." The address of the Condominium is 773 Congress Street,
Portland, Maine 04101. The name of the unit owners association is the "773 Congress Street
Condominium Association" (the "Association") and its address is 773 Congress Street,
Portland, Maine 04101.

Section 1.3  Description of Condominium Development. The Condominium consists of the
Land described in the attached Exhibit A and the condominium building consisting of five (5)
units as identified on the Plats and Plans.

ARTICLE 2
DEFINITIONS

Section 2.1. Terms Defined in the Act. Capitalized terms are defined herein or in the Plats and
Plans, otherwise they shall have the meanings specified or used in the Condominium Act. In the
case of conflict between the meanings specified or used in the Act, those meanings specified or
used in the Condominium Act shall control.

Section 2.2. Terms Specifically Defined in this Declaration. In addition to the terms
hereinabove defined, the following terms shall have the following meanings in this Declaration,
the Bylaws, and Plats and Plans:

(a) "Additional Units" Intentionally omitted.

(b) "Assessment" means the Owner's share of the anticipated Common Expenses,
allocated by Percentage Interest, for the Association's fiscal year as reflected in the budget
adopted by the Executive Board for such year.
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(¢) "Association" means the Homeowners Association of the Condominium, whigpjeygd with conditions
known as the 773 Congress Street Condominium Association. 07/05/2018

(d) "Buildings" (or in the singular, a "Building") means any residential, commercial,
service or recreational structure or other improvement now or hereafter constructed on the
Property.

(e) "Bylaws" means the document having that name and providing for the
governance of the Association, pursuant to Section 1603-106 of the Condominium Act, as such
document may be amended from time to time.

() "Common Elements" (or in the singular, a "Common Element") means those parts
of the Property other than the Units as described either in the Condominium Act as being
Common Elements or described herein as being Common Elements.

(2) "Common Expenses" means expenditures made by or financial liabilities of the
Association together with any allocations to reserves.

(h) "Condominium" means the Condominium described in Section 1.1 above.

(1) "Condominium Documents" means the Declaration, Plats and Plans, Bylaws and
Rules and Regulations.

) "Declarant" means 773 Congress, LLC, a Maine limited liability company, its
successors and assigns.

k) "Declaration" means this document, as the same may be amended from time to
time.

D "Development Rights" means those rights defined in Section 1601-103(11) of the

Condominium Act, as it may be amended from time to time, including, but not limited to, those
rights which the Declarant has reserved to itself, if any, to add real estate to the Condominium, to
create Units, Common Elements or Limited Common Elements within the Condominium, to
subdivide Units or, convert Units into Common Elements, or to withdraw any Real Estate, Units,
or Property from the Condominium.

(m)  "Eligible Mortgage Holder" means the holder of a recorded first mortgage on a
Unit, or the holder of a recorded or unrecorded Land Installment Contract, which has delivered
written notice to the association by prepaid United States mail, return receipt requested, or by
delivery in hand securing a receipt therefor, which notice shall state the mortgagee's name and
address, the Unit Owner's name and address, and the identifying number of the Unit, and shall
state that the mortgage is a recorded first mortgage. Such notice shall be deemed to have been
given reasonably prior to the proposed actions described in Section 15.2 if sent at the time notice
thereof is given to the Unit Owners.

(n) "Executive Board" means the Executive Board of the Association. The terms
executive Board and Board of Directors shall be interchangeable.

(0) "Insurance Trust Agreement" means that certain agreement, if any, between the
Association and the Insurance Trustee providing for the management and disbursement of
insurance proceeds in accordance with Section 16.3 hereof.

(p) "Insurance Trustee" means the entity responsible for the management and
disbursement of insurance proceeds pursuant to the Insurance Trust Agreement, if any.
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) "Land Installment Contract" means a contract under which the Declarant or aieroved with Conditions
Owr}er agrees to sell or otherwise convey a Unit or other real property interest in a Unit or ainyy7/05/2018
portion thereof to a buyer and that buyer agrees to pay the purchase price in subsequent
payments and the Declarant or Owner retains title to the Unit as security for the buyer's
obligation under the Contract. The Declarant or Owner may assign its rights under the Contract
to any third party.

() "Limited Common Elements" (or in the singular, a "Limited Common Element")
means those parts of the Common Elements allocated for the exclusive use of one or more but
fewer than all of the Units, as described either in the Condominium Act as being Limited
Common Elements or described herein or in the Condominium Documents as being Limited
Common Elements. In the event of any discrepancy between the Condominium Act and
Condominium Documents, the terms of the Condominium Documents shall control with respect
to Limited Common Elements.

(s) "Limited Common Expenses" mean: (a) the Common Expenses associated with
the maintenance, repair or replacement of a Limited Common Element which shall be assessed
against the Unit to which that Limited Common Element is assigned, in proportion to the relative
Common Expense liabilities as between themselves, as the Executive Board may periodically
define; and (b) the Common Expenses for services benefiting fewer than all the Units, which are
assessed exclusively against the Units benefited in accordance with the use of such services as
permitted by to Section 1603-115(c) of the Condominium Act.

Q) "Manager" or "Managing Agent" means the agent of the management company
appointed by the Association to manage the Condominium.

(u) "Mortgagee" means the holder of any recorded mortgage encumbering one or
more of the Units or the holder of a recorded or unrecorded Land Installment Contract.

v) "Owner" means the record owner or owners of a Unit but does not include a
person or entity having an interest in a Unit solely as security for an obligation.

(w)  "Percentage Interest" means the undivided interest in the Common Elements
appurtenant to a Unit, as set forth on Exhibit B attached hereto, as the same may be amended
from time to time.

(x) "Property" means the Property described in Section 1.1 above.

) "Plats and Plans" means the Plat and Plans as defined in Section 1.1 above, which
are recorded in the Cumberland County Registry of Deeds, and as such may be amended from
time to time.

(z) "Record" means to record in the Cumberland County Registry of Deeds.

(aa)  "Rules and Regulations" means such rules and regulations as are promulgated by
the Declarant or the Executive Board from time to time with respect to the use of all or any
portion of the Property.

(bb)  "Special Assessment" means an Owner's share of any assessment made by the
Executive Board in addition to the Assessment.

(cc)  "Special Declarant Rights" means those rights defined in Section 1601-103 (25)
of the Condominium Act, as it may be amended from time to time, including, but not limited to,
those rights the Declarant has reserved to itself to complete improvements, to maintain sales
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offices, to use easement through Common Elements for the purpose of making improvemenggeroved with Conditions
within the Condominium, and to appoint or remove any officer of the Association during any 97/05/2018
period of Declarant control.

(dd)  "Unit" means a physical portion of the Condominium created by this Declaration
or any amendment thereto and designated for separate ownership or occupancy, the boundaries
of which are described in Article 3. Except as otherwise expressly set forth herein, reference to a Unit
hereunder shall include both Residential Units and Commercial Units.

Section 2.3.  Provisions of the Condominium Act. The provisions of the Condominium Act
shall apply to and govern the operation and governance of the Condominium, except to the
extent that contrary provisions, not prohibited by the Act, are contained in one or more of the
Condominium Documents.

ARTICLE 3
UNIT BOUNDARIES

Section 3.1. This Declaration creates five (5) Units as follows: (i) four (4) residential Units
identified as Units 1,2, 3 and 4 as shown on the Plats and Plans (the “Residential Units”) and
(i1) one (1) commercial Unit identified as Unit § as shown on the Plats and Plans (the
“Commercial Unit”). The maximum number of Units is five (5). The condominium building
contains all five (5) condominium Units, as shown on the Plats and Plans. Attached as Exhibit
B hereto is a list of all Units, their identifying numbers, common element interest, common
expense liability and vote appurtenant to each Unit.

Section 3.2. Unit Boundaries. The boundary lines of each Unit are as shown on the Plats and
Plans and shall conform with unit boundaries as described in the Act to the extent not described
herein.

(a) The upper and lower (horizontal) boundaries of each level of each Unit shall be
the following boundaries extended to the intersection with the vertical (perimeter) boundaries: (i)
Upper Boundary: the plane of the ceiling of each level of the Unit; (ii) Lower Boundary: the
horizontal plane of the top surface of the undecorated floor or undecorated concrete floor slab of
each level, as applicable.

(b)  The vertical (perimeter) boundaries of each Unit shall be the walls bounding the
Unit and adjacent to either an adjoining Unit or the exterior walls of the Building extended to the
intersections with each other and with the upper and lower boundaries.

(c) Boundary lines shall also be the Unit-side surface of the walls and partitions of
the Buildings which enclose such Unit and separate it from adjoining Units, if any, or Common
" Elements, including the thickness of the finish material such as plaster or drywall, and the

exterior surface of doors, windows and storm windows, and glass walls, and their frames, sills
and thresholds.

(d) Each Unit's identifying number is shown on the Plats and Plans and on Exhibit B.

Section 3.3. Relocation of Unit Boundaries. Relocation of boundaries between Units will be
permitted subject to compliance with the provisions therefor in Section 1602-112 of the
Condominium Act and subject to compliance with any conditions, restrictions or requirements
imposed by the Executive Board. The cost for preparation and recordation of any documents
required for the relocation of boundaries between Units shall be chargeable to the Units involved
as a Special Assessment. Subdivision of Units is not permitted.
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ARTICLE 4 Approved with Conditions
DESCRIPTION AND ALLOCATION OF COMMON ELEMENTS, LIMITED  57/05/2018
COMMON ELEMENTS AND LIMITED COMMON PROPERTY

Section 4.1.  Description of Common Elements. Common Elements shall consist of all of the
Property except the individual Units, and shall include the land, buildings, foundations, roofs,
outside walls, pipes, ducts, electrical wiring and conduits, public and private utility lines, floors
and ceilings (other than the portion of the floors and ceilings which constitute a part of the Units
in accordance with Section 1602- 102(1) of the Condominium Act), perimeter walls of Units
(other than the portion of walls which constitute a part of the Units in accordance with Section
1602-102(1) of the Condominium Act), structural parts of the buildings, including structural
columns, girders, beams and supports, and any easements as set forth in Exhibit A; and in
addition, all other parts of the Property necessary and convenient to its existence, maintenance
and safety, normally in common use as defined in the Condominium Act, except such parts of
the Property as may be specifically excepted or reserved herein or in any exhibit attached hereto.
As provided in Section 1602-102(2) of the Condominium Act, any wires, ducts, pipes, or other
fixtures located within a Unit but serving another Unit or Units are part of the Common
Elements. Each Owner shall have the right to use the Common Elements in common with all
other Owners, as may be required for the purposes of ingress and egress to and use, occupancy
and enjoyment of the respective Owners and guests, tenants, and other authorized occupants,
licensees, and visitors of the Owner. The use of the Common Elements and the rights of the
Owners with respect thereto shall be subject to and governed by the provisions of the Act and
Condominium Documents. Without limitation, the Common Elements shall specifically include
the following:

(a) Grounds. The land, lawns, trees, any forested areas, signage, any common
paved areas, walkways, or driveways as identified on the Plats and Plans, any common
facilities or storage buildings;

(b) Systems & Utilities. Sewer Pump Station and Sanitary sewer to each unit,
if any, electric distribution to each unit meter, water distribution to each unit master
valve, storm and unit drainage system, water lines servicing more than one unit (in
foundation, basement, and exterior walls), sewer lines up to unit outlet (in foundation,
basement, and exterior walls), electrical wiring from meter and serving more than one
unit (in foundation and exterior walls), master electrical panel, laundry piping and valves,
life safety equipment (excluding smoke detectors);

(©) Interior Structure & Fixtures. Interior sub flooring (sub floor sheathmg
and wood, and sub floor concrete); and

(d) Exterior Structure & Fixtures. Roofing (all roof framing and covering),
chimneys and flues, exterior walls (framing, insulation, sheathing, and clapboards,
including unit party walls), studs, joists, any load bearing portions of the buildings,
shutters, attic structural elements (framing, floor, and insulation), foundation walls, all
floor slabs, garage slab floors, if any, exterior foundation drains, interior foundation
drains, front and rear steps and railings, sun rooms (roofing, walls, foundation, if any),
and dormers (roofing and walls, if any, but excluding new dormer construction).

(e) Basement. The area of the basement of the Condominium building labeled
on the Plans as “CE” is a Common Element that may be used for a limited amount of
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storage by the Unit owners. Approximately 1/5th of the CE basement space, excluding Approved with Condtions
space required for common utilities and improvements walkways, is allocated to each 07/05/2018
Unit for storage purposes and each Unit owner shall keep their materials in a single area

rather than spread throughout the basement. Personal property stored in the basement

shall be kept in a safe and orderly condition. No hazardous, odorous, noxious or

dangerous materials may be stored in the basement. No materials stored in the basement

may interfere with the ability of other Unit owners to access the basement or materials

stored therein.

() Other. All other parts of the property necessary or convenient to its
existence, maintenance and safety or normally in common use, except as otherwise
expressly provided.

Section 4.2.  Description of Limited Common Elements. Limited Common Elements shall
mean those portions of the Buildings defined as such pursuant to Sections 1602-102(2) and (4) of
the Condominium Act or as identified and designated as Limited Common Elements on the Plats
and Plans, or by Section 4.3 hereof. Those portions of the Limited Common Elements serving
only the Unit above, below or adjacent to such Limited Common Element, as the case may be,
are Limited Common Elements allocated only to the Unit that they serve.

Section 4.3.  Specified Limited Common Elements. Without limitation, the following portions
of the Buildings or the Property are hereby designated as Limited Common Elements: shutters,
awnings, window boxes, any individual unit mailboxes, doorsteps, stoops, steps, porches,
balconies, patios, decks, basement storage areas specifically allocated to any Unit, any garage
areas, attic spaces, flues and all exterior doors and garage doors, and windows or other fixtures
designed to serve a single unit but located outside a unit’s boundaries are limited common
elements allocated exclusively to that unit. Additionally, certain specified Limited Common
Elements are allocated to particular Units, which specified Limited Common Elements expressly
include, without limitation, the following:

Exterior Parking Spaces. There are eight (8) exterior parking spaces designated on the Plat.
Parking spaces are allocated to Units in the deed to each Unit. |

Section 4.4. Locations of Common and Limited Common Elements. The locations of the
Common Elements and Limited Common Elements are shown on the Plats and Plans. Pursuant
to Section 1602-102(4) of the Condominium Act, a shutter, awning, window box, doorstep,
stoop, balcony, porch, deck, or patio, if any, shown adjacent to a Unit is a Limited Common
Element appurtenant to that Unit. '

Section 4.5. Reserved Common Elements. The Executive Board shall have the power in its
discretion from time to time to grant revocable licenses in designated Common Elements to the
Association or to any Owners and to establish a reasonable charge to such Owners for the use
and maintenance thereof. Such designation by the Executive Board shall not be construed as a
sale or disposition of the Common Elements.

Section 4.6.  Alteration of Common Elements by the Declarant. The Declarant reserves the
right to, after written notice to the Executive Board and any affected Unit owners, to repair or
replace any Common Element equipment or fixture, when in the Declarant's judgment it is
necessary or desirable to do so, until the expiration of the applicable warranty period. Any
replacement equipment or fixture shall be of equivalent or better quality that the item being
replaced.
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ARTICLE 5 Approved with Conditions
MAINTENANCE RESPONSIBILITIES 07/05/2018

Section 5.1. Maintenance Responsibilities. Notwithstanding the ownership of the various
portions of the Common Elements and the Units by virtue of the foregoing boundary

- descriptions, the Units and Common Elements shall be maintained and repaired by each unit
Owner and by the Association in accordance with the provisions of Section 1603-107 of the Act,
except as expressly set forth to the contrary herein.

Section 5.2  Maintenance of Limited Common Elements. The maintenance, repair and
replacement of Limited Common Elements created, if any, shall be the responsibility of and at
the expense of the Association, except as otherwise noted in the Condominium Documents.

Section 5.3  Maintenance of Common Elements. The Association, or the Managing Agent of
the Association in accordance with Article 7, shall be responsible for the maintenance, repair and
replacement (unless, if in the opinion of the Board of Directors such expense was necessitated by
the negligence, misuse or neglect of a unit Owner) of all of the Common Elements whether
located inside or outside of the Units, the cost of which shall be charged to the unit Owners as a
Common Expense except as otherwise provided herein with regard to Limited Common
Elements. The maintenance, repair and replacement of Common Elements located within a Unit,
for which the unit Owner is not responsible, to the extent required for the functioning of or for
connecting utilities to the Property and Units, shall be furnished by the Association as part of the
Common Expenses.

Section 5.4  Maintenance of Unit. Fach unit Owner shall keep and maintain his Unit including
the building, equipment, appliances and appurtenances in good order, condition and repair and in
a clean and sanitary condition, whether such maintenance and repair shall be structural or non-
structural, ordinary or extraordinary, and shall do all redecorating, painting and varnishing which
may at any time be necessary to maintain the good appearance and condition of his Unit. No unit
Owner shall sweep or throw, or permit to be swept or thrown, from his Unit any dirt, debris or
other substance. In addition, each unit Owner shall be responsible for all damage to any other
Units or to the Common Elements resulting from his failure or neglect to make any of the repairs
required by this Article. Each unit Owner shall perform his responsibility in such manner as shall
not unreasonably disturb or interfere with the other unit Owners. Each unit Owner shall promptly
report to the Executive Board or the managing agent any defect or need for repairs for which the
Association is responsible. No unit Owner shall change the exterior color of his or her Unit nor
alter the exterior materials or structure without the written approval of the Board of Directors.
All exterior maintenance shall be undertaken so as to maintain the general character and quality
of the condominium. No work shall be undertaken without all necessary State and local permits
and approvals, and copies of all such permits and approvals shall be given to the Association.

Section 5.5  Liability of Owner. Each unit Owner shall be liable for, and the Association shall
have a lien against his Unit for, the expense of maintenance, repair or replacement of any portion
of another Unit or the Common Elements, including Limited Common Elements, of another Unit
caused by such unit Owner's act, neglect or carelessness or by that of any member of such unit
Owner's family, or such unit Owner's guests, employees, agents, lessees, or their pets, and the
Association shall have the right to cure, correct, maintain, repair or replace any damage or
disrepair resulting from such act of neglect or carelessness. The Association shall also have the
right to perform maintenance required of a unit Owner under Section 5.4, but not performed by
the unit Owner and the unit Owner shall be liable for and the Association shall have a lien
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against the Unit for the expense of such maintenance. Such liability shall include any increa&eerpyed with Conditions
fire insurance rates occasioned by use, misuse, occupancy, or abandonment of any Unit or its 57/05/2018
appurtenances. Nothing herein contained, however, shall be construed so as to modify any

waiver by insurance companies of rights of subrogation against such unit Owner.

ARTICLE 6
ALLOCATION OF PERCENTAGE INTERESTS, COMMON EXPENSES
AND VOTING RIGHTS

Section 6.1. Percentage Interests. Attached as Exhibit B hereto is a list of all Units by their
identifying number and the Percentage Interest appurtenant to each Unit within each such Unit,
together with an explanation of the formula by which such Percentage Interest is determined.

Section 6.2. Common Expenses. The liability of each Unit for the Common Expenses of the
Condominium shall be the same percentage share as the Percentage Interest set forth on Exhibit
B, and as such shall be determined by the same formula by which the Percentage Interest is
determined.

Section 6.3.  Allocation of Owners’ Voting Rights. Each Owner of a Unit shall be entitled to
vote as described on Exhibit B. If a Unit is owned by more than one person or entity, the voting
interest shall not be divided and the vote for the Unit shall be cast by only one of the Owners as
determined by a majority of the Owners of such Unit. '

ARTICLE 7
MANAGEMENT

Section 7.1. Managing Agent. The Association shall have the right to employ a professional
experienced property management firm to act as Managing Agent to oversee the daily operation
of the Condominium in accordance with the provisions of the Act and the Declaration; provided,
however, that no agreement for such professional management of the Condominium may exceed
a term of three (3) years but may be renewed upon consent of the Association. Such agreement
shall be cancelable by either party without cause and without a termination fee upon not less than
sixty (60) days nor more than ninety (90) days written notice and shall be cancelable by the
Executive Board with cause upon not less than thirty (30) days written notice. Any agreement for
professional management negotiated by the Declarant shall meet the requirements of this Article
7 for such agreements negotiated by the Association and shall not exceed one (1) year, but may
be renewed upon consent of the Association.

Section 7.2. Maintenance Responsibilities. The Managing Agent, or the Association through
the Executive Board in the absence of a Managing Agent, shall be responsible for maintenance,
repair and replacement of the Common Elements and Common Property including, but not
limited to, the Limited Common Elements. The cost of the provision of such services shall be a
Common Expense.

ARTICLE 8
EASEMENTS AND LAND USE REQUIREMENTS

Section 8.1. Additional Easements. In addition to the easements provided for by the Act, the
following easements are hereby created:

(a) All Units shall be subject to an easement in favor of the Declarant pursuant to
Section 1602-115 of the Condominium Act. The Declarant reserves the right to use any Units
owned or leased by the Declarant and any Common Element as models, management offices,
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sales offices for this and other projects or customer service offices; and the Declarant reserveggroved with Conditions
the right to relocate the same from time to time within the Property; upon relocation, the 07/05/2018
furnishings thereof may be removed. The Declarant further reserves the right to maintain on the

Property such advertising signs as may comply with applicable governmental regulations, which

may be placed in any location on the Property and may be relocated or removed, all at the sole

discretion of the Declarant. Prior to assignment as Limited Common Elements, the Declarant

shall have the right to restrict the use of certain Common Element parking areas for sales

purposes and to use such areas for sales purposes. Further, the Declarant shall have the right to

erect temporary offices on any Common Element parking areas for models, sales, management,
customer service and similar purposes. This easement shall continue until the Declarant has

conveyed all Units in the Condominium to Owners other than the Declarant.

(b) The Units and Common Elements shall be, and hereby are, made subject to
easements in favor of the Declarant, other Owners, appropriate utility and service companies,
cable television companies and governmental agencies or authorities for such utility and service
lines and equipment as may be necessary or desirable to serve any portion of the Property. The
easements created by this Section 8.1(b) shall include, without limitation, rights of the Declarant,
any Owner or the providing utility or service company, or governmental agency or authority to
install, lay, maintain, repair, relocate and replace gas lines, pipes and conduits, water mains and
pipes, sewer and drain lines, drainage ditches and pump stations, telephone wires and equipment,
television equipment and facilities (cable or otherwise), electrical wires, conduits, and equipment
and ducts and vents over, under, through along and on the Units and Common Elements.
Notwithstanding the foregoing provisions of this Section 8.1(b), any such easement through a
Unit shall be located either in, substantially the same location as such facilities or similar,
facilities existed at the time of first conveyance of a Unit in the Unit by the Declarant or so as not
to materially or unreasonably interfere with the use, occupancy, or quiet enjoyment of the Unit
by its occupants. With respect to any utility lines or equipment serving only the Condominium
and located upon the Common Elements, the Executive Board shall have the right and power to
dedicate and convey title to the same to any private or public utility company. The Executive
Board shall also have the right and power to convey permits, licenses and easements over the
Common Elements for the installation, maintenance, repair and replacement of utility poles,
lines, wires and other equipment to any private or public utility company. In addition, the
Executive Board shall have the right to grant permits, licenses and easements over the Common
Elements for the building and, maintenance of roads, for the protection of the natural, scenic and
open space values of the Property, and for other purposes necessary for the proper operation the
Condominium.

(©) The Declarant reserves for as long as it is entitled to exercise any Development
Right an easement on, over and under those portions of the Common Elements not located within
a Building for the purpose of maintaining and/or correcting drainage of surface water in order to
maintain reasonable standards of health, safety and appearance. The easement created by this
Section 8.1(c) expressly includes the right to cut any trees, bushes, or shrubbery, to grade the
soil, or to take any other action reasonably determined to be necessary. The Declarant or the
Association, as the case may be, shall restore the affected property as closely to its original
condition as is practicable.

(d) The Common Elements (other than the Limited Common Elements) shall be, and
hereby are made, subject to an easement in favor of the Owners and their invitees, employees,
tenants and servants, the Association and the agents and employees of the Association for access,
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egress and ingress over, through and across each portion thereof, pursuant to such requiremeitgved with Conditions
and subject to such charges as the Executive Board may from time to time prescribe; providedy7/05/2018
that nothing contained herein shall create any access easement in favor of Owners with respect to

such portions of the Common Elements which are not needed in order to gain access to one or

more Units and as to which the Executive Board may from time to time determine it to be

necessary or desirable to limit or control access by Owners or the occupants of Units, or both,

including, by way of illustration and not limitation, machinery and equipment rooms, and any
management agent's office, provided, however, that every Owner shall have an unrestricted right

of ingress and egress to his Unit for his specified Period of Use. Until the Declarant conveys the

last Unit to an Owner other than Declarant, the Declarant shall have the right to restrict access by

owners to management and sales offices and areas located on or in any Common Element.

(e) The Common Elements (including, but not limited to, the Limited Common
Elements) and Units are subject to an easement in favor of the Declarant for the purposes of
construction, reconstruction, maintenance, repair, renovation, replacement or correction of the
Units or Common Elements.

® The Common Elements (including, but not limited to, the Limited Common
Elements) shall be and hereby are made subject to an easement in favor of the Association and
the agents, employees and independent contractors thereof for the purpose of the inspection,
upkeep, maintenance, repair and replacement of the Common Elements, and Property (including,
but not limited to the Limited Common Elements and Property).

(g) The Common Elements (including, but not limited to, the Limited Common
Elements) shall be and hereby are made subject to the following easements in favor of the Units
benefited:

(1 For the installation, repair, maintenance, use, removal and/or replacement
of pipes, ducts, heating and air conditioning systems, electrical, telephone and other
communication wiring and cables and all other utility lines and conduits which are part of or
exclusively serve a single Unit and which pass across or through a portion of the Common
Elements;

2) For the installation, repair, maintenance, use, removal and/or replacement
of overhead lighting fixtures, electrical receptacles and the like which are located in a portion of
the ceiling, wall or floor adjacent to a Unit which is a part of the Common Elements; provided
that the installation, repair, maintenance, use, removal or replacement of such fixtures,
receptacles and the like does not unreasonably interfere with the common use of any part of the
Common Elements or impair or structurally weaken the Buildings;

3) For driving and removing nails, screws, bolts and the like into the Unit-
side surface of walls, ceilings and floors which are part of the Common Elements; provided that
such action will, not unreasonably interfere with the common use of any part of the Common
Elements or impair or structurally weaken the Buildings; and

4 For the maintenance or the encroachment of any lighting devices, outlets,
medicine cabinets, exhaust fans, ventilation ducts, registers, grilles and similar fixtures which
serve only one Unit but which encroach into any part of any Common Element or Limited
Common Element on the date this Declaration is recorded or any amendment hereof is recorded.

(h) To the extent necessary, each Unit shall have an easement for structural support
over every other Unit in the Building in which it is located, the Common Elements and the

10


AMACHADO
Text Box
Permitting and Inspections Department
Approved with Conditions

AMACHADO
Image

AMACHADO
Date


Doc#: 7943 Bk:33859 pg: 40

Permitting and Inspections Department

Limited Common Elements, and each Unit and the Common Elements shall be subject to anfpproved with Conditions
easement for structural support in favor of every other Unit in that particular Building, the  37/05/2018
Common Elements and the Limited Common Elements, if any.

(1) The Units and the Limited Common Elements are hereby made subject to the
following easements:

(1) In favor of the Association and its agents, employees and independent
contractors, (1) for inspection of the Units and Limited Common Elements in order to verify the
performance by Owners of all items of maintenance and repair for which they are responsible,
(11) for inspection, maintenance, repair and replacement of the Common Elements and Property
or the Limited Common Elements and Property situated in or accessible from such Units or
Limited Common Elements or both, (iii) for correction of emergency conditions in one or more
Units or Limited Common Elements, or both, or casualties to the Common Elements and
Property, the Limited Common Elements and Property and/or the Units, and (iv) to do any other
work reasonably necessary for the proper maintenance of the Condominium, it being understood
and agreed that the Association and its agents, employees and independent contractors shall take
reasonable steps to minimize any interference with an Owner's use of his Unit resulting from the
Association's exercise of any rights it may have pursuant to this Section 8.1(i)(1) and the
following Section 8.1(i)(2) or both;

(2) In favor of the Owner benefited thereby and the Association and its
agents, employees and independent contractors, for the installation, repair, maintenance, use,
removal and/or replacement of pipes, ducts, electrical, telephone, telegraph or other
communication systems and all other utility lines and conduits which are part of the Common
Elements and which pass across or through a portion of one or more Units.

) If construction, reconstruction, repair, shifting, settlement or other movement of
any portion of the Condominium results either in the Common Elements encroaching on any
Unit, or in any Unit encroaching on the Common Elements or on any other Unit, a valid
easement shall exist during the period of the encroachment for the encroachment and for the
maintenance thereof.

‘ (k) All easements, rights and restrictions described and mentioned in this Declaration
are easements appurtenant, running with the land and the Property, including by way of
illustration but not limitation the Units and the Common Elements, and (except as expressly may
be otherwise provided herein or in the instrument creating the same) shall continue in full force
and effect until the termination of this Declaration.

Section 8.2. Reservation of Easement Rights. Until the construction, marketing and sale of all
Units is completed, the Declarant reserves the right to grant to any third party any license or
easement in, on, over or through the Property, in addition to and not in limitation of those set
forth above, which license or easement is determined by the Declarant, in its reasonable
judgment, to be necessary for the development or improvement of the Property. Any such license
or easement granted hereunder may be recorded by the Declarant at its sole cost and expense.
The Association, at the request of the Declarant, shall execute and deliver in recordable form any
instrument or document necessary or appropriate to confirm the grant of such license or
easement.

11
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Section 8.3.  Additional Easements. Covenants, Restrictions and Requirements. The Propeéitrgved with Conditions

is also subject to any easements and restrictions as shown on the Plats and Plans or described igr7/05/2018
Exhibit A.

ARTICLE 9
RESTRICTIONS ON USE, SALE AND LEASE OF
UNITS AND/OR UNITS

Section 9.1.  The following restrictions shall apply to the use of the Condominium:

(a) Residential and Commercial Use.

a. Use of Residential Units. The Residential Units (with the exception of any
. such Units during the time period when they are being used by the Declarant as a sample, model
or sales office) are restricted to residential use. The Residential Units may not be used for any
other purposes by the Owner or any future Owner. No present or future owner of any Residential
Unit shall permit his or her Unit to be used or occupied for any purpose other than as a single-
family residence. Notwithstanding any of the foregoing, an Owner may use a Residential Unit
for the purpose of a home office, provided, however, that any such use complies with all
applicable state and local laws and ordinances, and that such use is otherwise consistent with the
Condominium Documents.

b. Use of Commercial Unit. The Commercial Unit may only be used for
professional offices for the practice of medicine, accounting, dentistry, law, architecture,
financial planning, business consulting, real estate brokerage, banking and financial services, and
similar business and professional activities. Public access to the Commercial Unit is limited to
the hours of 8 AM to 6 PM, Monday through Saturday and 10 AM to 4 PM on Sunday. The
Owner of the Commercial Unit, its employees and related non-public parties may use the
Commercial Unit at times outside of these normal business hours. The Commercial Unit may be
used and occupied subject to all restrictions contained in this Declaration, the Bylaws, and the
rules and regulations of the Association, as promulgated and amended from time to time. The
Commercial Unit shall not be used for residential purposes, defined as any overnight occupancy
by any person, nor for any light or heavy industrial or manufacturing purposes. The
Commercial Unit shall not be used as a barber shop, hair stylist or hair salon, a restaurant or a
bar, a cocktail lounge, pawn shop, tattoo parlor, a bottle club or a business which engages in the
sale of alcoholic beverages or marijuana products. The Commercial Unit shall not be used for
retail sales except when such sales are incidental to a permitted office use.

(b) Obstruction of Common Elements. No Owner may obstruct the Common
Elements in any way. No Owner may store anything in or on the Common Elements without the
prior written consent of the Executive Board. '

(©) Quiet Enjoyment. No Owner may carry on any practice, or permit any practice to
be carried on, which unreasonably interferes with the quiet enjoyment of the occupants of any
other Unit. The Property is to be maintained in a clean and sanitary condition, and no Owner
may place any garbage, trash or rubbish anywhere in the Property other than in his own Unit and
in or on such parts of the Common Elements as may be designated for such purpose by the
Executive Board.

12


AMACHADO
Text Box
Permitting and Inspections Department
Approved with Conditions

AMACHADO
Image

AMACHADO
Date


Docs: 9943 Bk:33859 pg:

3~
o]

Permitting and Inspections Department

(d) Fire Hazards. No Unit shall be used, occupied or kept in a manner that in angpproved with Conditions
way increases the fire insurance premiums for the property without the prior written permissigsy/05/2018
of the Executive Board. '

(e) Signs. No Owner (other than the Declarant in connection with its marketing and
sale of the Units) may erect any sign on or in his Unit or any Limited Common Element which is
visible from outside his Unit or from the Common Elements, without in each instance having
obtained the prior written permission of the Executive Board, which permission shall not be
unreasonable conditioned, withheld or delayed. Notwithstanding this requirement, the
Commercial Unit Owner shall have the right to install the following signs without prior Board
approval: (1) one sign no larger than twelve inches by twenty four inches on the exterior of the
Condominium Building and (2) one sign no larger than twelve inches by twenty four inches in
the first floor common entry area. Any such signs may only be installed after receiving any
required permit from the City of Portland.

® Pets and Animals.

(1) No animals, except as common household pets in accordance with the Rules
and Regulations, shall be kept or maintained on the property, nor shall common
household pets be kept, bred or maintained for commercial purposes on the Property.
Owners are responsible for immediate clean-up of pet waste. Unless otherwise
permitted by the Board, authorized pets shall not be permitted outside of Units unless
they are accompanied by an adult person and carried or leashed. The Board of
Directors may make further provisions in the Rules for the control and regulation of
household pets in the Condominium. The owner of a unit where a pet is kept or
maintained shall be responsible and may be assessed by the Board of Directors for all
damages to the property resulting from the maintenance or conduct of said pet, and
any costs incurred by the Association in enforcing the Rules prescribed or to be
prescribed by the Board of Directors for the control and regulation of pets in the
Condominium and each such owner shall be deemed to indemnify and hold the Board
harmless against such loss or liability resulting from said pet.

(2) Notwithstanding anything herein to the contrary, the following aggressive dog
breeds are prohibited: Akita; American Staffordshire Terrier (a.k.a. Pit Bull); Bernese
Mountain Dog (a.k.a. Bernese Cattle Dog); Canario (a.k.a. Pressa Canario); Chow
Chow (a.k.a. Chow); Doberman Pinscher; German Shepherd; Grate Dane; Huskies
(including American, Eskimo, and Greenland Huskies but not including Siberian
Huskies); Karelian Bear Dog (a.k.a. Laika); Malamute (a.k.a. Alaskan Malamute);
Mastif; Rhodesian Ridgeback; Rottweiler; Saint Bernard; and Staffordshire Bull
Terrier (a.k.a. Pit Bull); provided however, that service dogs are exempt from the
foregoing prohibition regardless of breed. The Association may further regulate or
exclude from the Condominium additional specific breeds or species of dogs or other
pets as determined by the Board to be necessary for the safety and quiet enjoyment of
the Condominium and as necessary to conform with any insurance requirements
relating to the Condominium.

(2) Rules and Regulations. The Executive Board shall promulgate reasonable Rules
and Regulations, not in conflict with the provisions of this Declaration, concerning the use and
enjoyment of the Property. Copies of the then current Rules and Regulations and any
amendments thereto shall be furnished to all Owners by the Association promptly after the
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adoption of such Rules and Regulations and any amendments thereto. Notwithstanding the Approved with Conditions
foregoing, no rule or regulation that limits or restricts the uses of the Commercial Unit as 07/05/2018
permitted in this Declaration, including without limitation any rule or regulation relating to hours

of operation, signage, commercial uses allowed, the nature of goods, equipment, or materials that

may be stored, kept, displayed, used, or sold, or any other matter affecting the business operation

of the Commercial Unit, shall be effective without the consent of the Commercial Unit Owner.

(h) Alterations to Units. Except as otherwise provided herein, no Unit shall be
substantially altered, remodeled or renovated unless such alteration, remodeling or renovation
shall be approved by a majority vote of the Executive Board of the Association. Executive Board
approval shall not be required for minor alterations or renovations that do not affect the structural
integrity of any Common Elements. For purposes of this paragraph, the term "minor alterations
or renovations" shall specifically include, without limitation, the following: interior painting,
wallpaper installation, carpet installation, refinishing of hardwood flooring, installation of
lighting fixtures, and bathroom or kitchen remodeling projects that do not affect the structural
integrity of any Common Elements.

(1) Connection of Adjoining Units and Limited Common Areas. If the record
Owners of the subject Unit(s) affirmatively elect, with the written approval of the Board of
Directors of the Association based on each Owner’s compliance with the standards set forth
hereinafter, all to be evidenced by a recorded instrument duly executed and acknowledged, that
portion of the Common Elements located between the boundary lines of adjoining Units or
located between a Unit and an adjoining Limited Common Element (with the consent of any
other units sharing the same), may be thereby subjected to an easement in favor of each such
Unit respectively running to the midpoint of the space between each Unit or to the Limited
Common Element for the removal and alteration of any intervening partition and the creation of
apertures therein for passage back and forth between the two units or to the limited common
element, and for the installation of stairs, doors, windows and frames appurtenant thereto. The
participating Owners shall be strictly liable for any resulting damage. At all times after such
election each unit owner: shall preserve and maintain the structural integrity and architectural
style, the mechanical and utility systems, and the support of all portions of the Property and
Common Elements; and shall strictly comply with all fire, building code and other governmental
laws, ordinances and requirements. Any such unit Owner or his respective heirs, mortgagees or
assigns, may at any time revoke such election by instrument duly executed and acknowledged
served on the other such owners and duly recorded, and thereafter may seal up passageways
and/or remove the stairs, doors and their frames, and/or install a permanent wall, floor ceiling or
other partitions, at all times preserving the structural integrity, the mechanical and utility systems
and support of all portions of the Property. Nothing contained herein shall be deemed to merge
or otherwise affect the separate identity, configuration or the boundaries of said Units.

() Labor, Mechanic's Liens. No Owner shall cause any material to be furnished to
his Unit or any labor to be performed therein or thereon except in the manner set forth in
subparagraph (h) and (i) above. Each Owner shall indemnify and hold the other Owners of his
Unit harmless against any loss, damage or claim arising out of his breach of the provisions of this
Section 9.1, including but not limited to the costs of removing any unauthorized improvements,
any repairing and restoring the Unit to substantially its condition prior to such alteration,
remodeling, renovation or repair and the cost of removing, bonding, defending or paying any
mechanic's or materialmen's liens.
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Section 9.2. Sale and Lease of Units. Approved with Conditions

(a) Leasing By Declarant. The Declarant shall have the right to operate any UR{95/2018
owned by the Declarant as a rental project. The Declarant may establish and maintain in the

Units and Common Elements, all offices, signs and other accoutrements normally used in the
operation of, such rental properties in the sole discretion of the Declarant. Such operation shall

be for the benefit of the Declarant and neither the Association nor any Owner (other than the
Declarant) shall have any right or interest in the profits or losses thereof. There shall be no
mandatory rental program offered to the Owners by Declarant, Managing Agent or any third
parties.

(b) Leasing by Residential Unit Owners Other Than Declarant. A Residential Unit
Owner other than the Declarant may lease his or her unit, however the Executive Board may
prescribe by resolution a form of lease or specific provisions to be included in any lease of a
Residential Unit owned by a party other than the Declarant, and thereafter no Residential Unit
Owner other than the Declarant shall execute a lease of his Residential Unit that is not in
compliance with such resolution. Each tenant and lease shall be subject to the covenants,
restrictions and conditions set forth in the Declaration.

(c) Leasing by Commercial Unit Owner Other Than Declarant.

a. Written Lease Required. All leases of the Commercial Unit or any portion
thereof must be in writing. The written lease of any unit must: (a) require the lessee to comply
with this Declaration, the Bylaws and any rules and regulations of the Association; (b) provide
that failure to comply therewith constitutes a default under the lease; and (c) provide that the
Association has the power, but not the obligation, to terminate the lease and to bring summary
proceedings to evict the tenant in the name of the lessor thereunder if any violation of this
Declaration, the Bylaws and any rules and regulations is not cured within sixty (60) days of prior
written notice to the tenant or such additional time as is necessary provided that the tenant
promptly commences cure and diligently pursues cure to completion. Notwithstanding the
contents of any lease, the rights of any tenant of a Commercial Unit shall be subject to, and each
such tenant shall be bound by, the covenants and restrictions set forth in the Declaration, Bylaws
and Rules and Regulations, and default thereunder shall constitute a default under the lease.
Each Commercial Unit Owner, promptly following the execution of any lease of a unit, shall
forward a conformed copy thereof to the Association.

b. Pre-Approval of Proposed Tenant, [ease and Use Required. The
Commercial Unit Owner may lease its Unit or any portion thereof at any time, provided,
however, the Executive Board must approve the tenant, form of Lease, and the use to which the
Commercial Unit shall be put by tenant prior to the commencement of any lease term, which
approval shall not be unreasonably withheld, conditioned or denied. The Executive Board may
reasonably deny approval of any tenant where use of a Commercial Unit or portion thereof is not
permitted as a matter of right under applicable laws, codes or ordinances or where the proposed
use is not compatible with the permitted uses of the Condominium established in Section 9.1(a).

(d) This Section 9.2 shall not be deemed or construed to impair a Mortgagee's right to
foreclose, accept a deed in lieu of foreclosure or sell or lease a Unit so acquired by the
Mortgagee.
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Section 9.3. Time Share Ownership Prohibited. No ownership interest in any Unit shal] of°Proved with conditions
may be subdivided to permit "time sharing" or any other devices to effect interval ownership. 07/05/2018
For the purposes of this subsection, such devices shall be deemed to include, without limitation,

the use of corporations, partnerships and tenancies in common in which four or more persons not

members of a single household have acquired by means other than inheritance, devise or

operation of law, a direct or indirect, equitable or legal, right to occupy or arrangement, formal or

informal regarding occupancy of the same unit.

ARTICLE 10
DEVELOPMENT RIGHTS AND SPECIAL DECLARANT RIGHTS

Section 10.1. General Development Rights. In addition to the easement rights reserved in
Article 8, the Declarant reserves to itself and for the benefit of its successors and assigns the
right:

(a) Until the construction, marketing and sale of all Units is completed, to connect
with and make use of utility lines, wires, pipes and conduits located on the Property for
construction and sales purposes, provided that the Declarant shall be responsible for the cost of
services so used;

(b) Until the construction, marketing and sale of all Units is completed, to-use the
Common Elements for ingress and egress, for the repair and construction of Units and Common
Elements including the movement and temporary storage of construction materials and
equipment, and for the installation of signs and lighting for sales and promotional purposes;

(©) Intentionally omitted;

(d)  Until the construction, marketing and sale of all Units is completed, to complete
all improvements shown on the Plats and Plans, to maintain models and sales offices and to
exercise the easements as set forth in Article 8 hereof and any and all other Special Declarant
Rights as are now allowed or in the future may be allowed by the Condominium Act. The real
estate subject to these Special Declarant Rights is all of the Property, except those portions lying
within the boundaries of declared Units and upon which declared Units are located; and

(e) Appoint and remove members of the Board of Directors and Officers of the
Association in accordance with Section 12.1.

Section 10.2. Exercise of Rights. The exercise of the Development Rights and Special Declarant
Rights reserved herein shall be in accordance with and governed by the provisions of the
Condominium Act, including without limitation Section 1602-110 of the Act. A copy of all
amendments to this Declaration prepared by Declarant shall be forwarded to Eligible Mortgage
Holders upon request. Further, in accordance with Section 1602-109(f) of the Condominium Act,
the Declarant will either record new Plats and Plans or record an affidavit that the Plats and Plans
previously recorded conform to the requirements of the Act.

Section 10.3. Amendment. This Article 10 shall not be amended without the written consent of
the Declarant duly recorded in the Cumberland County Registry of Deeds.

ARTICLE 11
UNITS SUBJECT TO CONDOMINIUM DOCUMENTS,
EMINENT DOMAIN
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Section 11.1. Applicability of Condominium Documents. Each present and future Owner, APProved with Conditions
tenant, occupant and Mortgagee of a Unit therein shall be subject to and shall comply with they7/05/2018
provisions of the Act, and with the covenants, conditions and restrictions as set forth in the
Condominium Documents and the deed to such Unit; provided that nothing contained herein
shall impose upon any tenant of a Unit or Mortgagee any obligation which the Act or one or
more of such documents, or both, make applicable only to Owners (including, without limitation,
the obligation to pay assessments for Common Expenses). The acceptance of a deed or mortgage
to any Unit therein, or the entering into of a lease or the entering into occupancy of any Unit
therein shall constitute an agreement that the provisions of the Act and the covenants, conditions
and restrictions set forth in the Condominium Documents and the deed to such Unit therein are
accepted and ratified by such grantee, Mortgagee or tenant. All of such provisions shall be
covenants running with the land and shall bind any person having at any time any interest or
estate in such Unit, as though such provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage, contract or lease thereof. The Association and any aggrieved
Owner shall have a right of action against Owners who fail to comply with the provisions of the
Condominium Documents, the Act, or with decisions made by the Association or the Executive
Board. Aggrieved Owners shall have similar rights of action against the Association.

Section 11.2. Eminent Domain. Whenever all or part of the Common Elements shall be taken,
injured or destroyed by eminent domain, each Owner shall be entitled to notice thereof and to
participate in the proceedings incident thereto, provided, however, that the Association shall
officially, represent the Owners in such proceedings. In any proceedings for the determination of
damages, such damages shall be determined for such taking, injury or destruction as a whole and
not for each Owner's interest therein and any award for such damages shall be payable to the
Association for the benefit of the Owners and Mortgagees. Notwithstanding the foregoing, if the
Association elects to distribute such award of damages to the Owners, any amount payable to an
Owner shall be paid instead to the Owner's Mortgagee upon the written request of such
Mortgagee to an officer of the Executive Board.

ARTICLE 12
EXECUTIVE BOARD OF THE ASSOCIATION

Section 12.1. Members.

(a) The initial Executive Board shall consist of three (3) members. One (1) member
of the Executive Board shall be: (i) the Commercial Unit Owner, or (ii) an officer, member,
shareholder or partner of the Commercial Unit Owner, as applicable, or (iii) an agent or
representative of the Commercial Unit Owner that is a corporate entity or partnership, provided
that such agent or representative is duly authorized in writing by such Owner. The Commercial
Unit Owner may waive this right and allow a Residential Unit Owner to fill the Commercial Unit
Owner’s spot on the Executive Board. The other Executive Board members shall be Owners of a
Residential Unit. The members of the initial Executive Board shall be appointed, removed and
replaced from time to time by the Declarant without the necessity of obtaining resignations. The
Declarant-appointed members of the Executive Board, which may include the Declarant, shall be
replaced with Owners in accordance with the provisions of paragraph (b) of this Section 12.1.

(b) Not later than the earlier of (i) sixty (60) days after the conveyance of 75% of the
Units to Owners other than the Declarant or (ii) seven (7) years following conveyance of the first
Unit to an Owner other than the Declarant (the “Period of Declarant Control™), all members of
the Executive Board appointed by the Declarant shall resign and the Owners (including the
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Declarant to the extent of any Units owned by the Declarant at that time) shall elect new ~ Approved with Conditions
members of the Executive Board in accordance with the Bylaws. 07/05/2018

(©) The Executive Board shall possess all of the duties; and powers granted to the
Executive Board by the Act.

Section 12.2. Disputes.

(a) Regarding Owners, Condominium, and Condominium Documents.

(1) Subject to Section 12.2(b), any dispute or disagreement between any
Owners relating to the Property shall be first submitted to mediation. Such mediation shall take
place in Portland, Maine or other location agreed upon by the parties, and shall be conducted by
a single mediator selected by agreement of the parties. In the event the parties cannot agree on a
mediator, each party shall select one mediator and those mediators shall jointly select a single
mediator to conduct the mediation. The cost of such mediation shall be born equally by the
parties.

2) Subject to Section 12.2(b), the Executive Board shall decide any questions
of interpretation or application of the provisions of the Condominium Documents. Any claim or
dispute an Owner may have in regard to such decision shall be submitted to mediation prior to
the commencement of any suit or litigation. Such mediation shall take place in Portland, Maine
or other location agreed upon by the parties, and shall be conducted by a single mediator selected
by agreement of the parties. In the event the parties cannot agree on a mediator, each party shall
select one mediator and those mediators shall jointly select a single mediator to conduct the
mediation. The costs of such mediation shall be paid pursuant to agreement of the parties. In the
event the parties do not resolve the dispute at mediation, the dispute shall be submitted to
binding arbitration to take place in Portland, Maine, or other location agreed upon by the parties,
and shall be conducted by a single arbitrator selected by agreement of the parties. In the event the
parties cannot agree on an arbitrator, each party shall select one arbitrator and those arbitrators
shall jointly select a single arbitrator to conduct the arbitration. The arbitrator’s expense shall be
paid by the non-prevailing party. The arbitrator shall order the non-prevailing party to pay the
costs and expenses, including reasonable attorney’s fees and expenses, incurred by the prevailing
party in connection with or arising from the arbitration. The decision of the arbitrator is intended
to be final and binding and may be enforced in any court of competent jurisdiction.

(3) The Executive Board shall have the authority to seek a declaratory
judgment or other appropriate judicial relief in order to assist it in carrying out its responsibilities
under this Section 12.2. All costs of obtaining such a judgment shall be borne by the disputants,
or in the absence of disputants, by the Association as a Common Expense.

(b) Disputes with Declarant. All claims, disputes and other matters in question
between the Declarant, on the one hand, and the Association or any unit owner or owners on the
other hand, arising out of or relating to, a unit, the common elements, the limited common
elements, this Declaration, the Bylaws, or the deed to any unit or the breach thereof, or the
course of dealing between any unit owner, the Association and the Declarant, except for claims
which have been waived by the acceptance of a deed, shall first be submitted to mediation. Such
mediation shall take place in Portland, Maine or other location agreed upon by the parties, and
shall be conducted by a single mediator selected by agreement of the parties. In the event the
parties cannot agree on a mediator, each party shall select one mediator and those mediators shall
jointly select a single mediator to conduct the mediation. The costs of such mediation shall be
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paid equally by the parties. In the event the parties do not resolve the dispute at mediatioff" g "™ “né o
dispute shall be submitted to binding arbitration to take place in Portland, Maine, or oti®n5/2018
location agreed upon by the parties, and shall be conducted by a single arbitrator selected by
agreement of the parties. In the event the parties cannot agree on an arbitrator, each party shall

select one arbitrator and those arbitrators shall jointly select a single arbitrator to conduct the
arbitration. The cost of such arbitration shall be paid equally by the parties and each party shall

bear its own costs. The decision of the arbitrator is intended to be final and binding and may be
enforced in any court of competent jurisdiction. Prior to commencing arbitration, the
complaining party shall file a notice of demand for arbitration in writing with the other parties.

The demand for arbitration shall be made within a reasonable time after the claim, dispute or

other matter in question has arisen, and in no event shall it be made after the date when
institution of legal or equitable proceedings based on such claim, dispute or other matter in
question would be barred by the applicable statute of limitations or other principals of law and

equity.

Section 12.3. Abating and Enjoining Violations by Owners. The violation of any Rules and
Regulations adopted by the Executive Board, the breach of any provision contained in the
Bylaws or the breach of any provision of this Declaration or the Act by any Owner or tenant of
such Owner, shall give the Executive Board the right, in addition to any other rights to which it
may be entitled, to enjoin, abate or remedy by appropriate legal proceedings, either by law or in
equity, the continuance of any such breach.

ARTICLE 13
LIMITATION OF LIABILITY

Section 13.1. Limited Liability of the Executive Board. The Executive Board, and its members
in their capacity as members, officers and employees:

(a) Shall not be liable for the failure of any service to be obtained by the Executive
Board and paid for by the Association, or for injury or damage to persons or property caused by
the elements or by another Owner or person on the Property, or resulting from electricity, gas,
water, rain, dust or sand which may leak or flow from the outside or from any part of the
Buildings, or from any of its pipes, drains, conduits, appliances, or equipment, or from any other
place unless in each such instance such injury or damage has been caused by the willful
misconduct or gross negligence of the Association or the Executive Board;

(b) Shall not be liable to the Owners or any mortgagees as a result of the performance
of the Executive Board members' duties for any mistakes of judgment, negligence or otherwise,
except for the Executive Board members' own willful misconduct or gross negligence;

(©) Shall have no personal liability in contract to an Owner, any mortgagee, or any
other person or entity under any agreement, check, contract, deed, lease, mortgage, instrument or
transaction entered into by them on behalf of the Executive Board or the Association in the
performance of the Executive Board members’ duties;

(d) Shall not be liable to an Owner, or such Owner's tenants, employees, agents,
customers or guests, for loss or damage caused by theft of or damage to personal property left by
such Owner or his tenants, employees, agents, customers or guests in a Unit, or in or on the
Common Elements or Limited Common Elements, except for the Executive Board members'
own willful misconduct or gross negligence;
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(e) Shall have no personal liability in tort to an Owner, any mortgagee, or any othfgfoved with Conditions
person or entity, direct or imputed, by virtue of acts performed by or for them, except for the 7/05/2018
Executive Board members' own willful misconduct or gross negligence in the performance of
their duties; and

) Shall have no personal liability arising out of the use, misuse or condition of the
Buildings, or which might in any other way be assessed against or imputed to the Executive
Board members as a result of or by virtue of their performance of their duties, except for the
Executive Board members' own willful misconduct or gross negligence.

Section 13.2. Indemnification. Each member of the Executive Board in his capacity as an
Executive Board member, officer or both, shall be indemnified by the Association against all
expenses and liabilities, including attorneys' fees, reasonably incurred by or imposed upon him in
connection with any proceeding in which he may become involved by reason of his being or
having been a member and/or officer of the Executive Board, or any settlement of any such
proceeding, whether or not he is an Executive Board member, officer or both at the time such
expenses are incurred, except in such cases wherein such Executive Board member and/or officer
is adjudged guilty of willful misconduct or gross negligence in the performance of his duties or
any other standard imposed by the Condominium Act; provided that, in the event of a settlement,
this indemnification shall apply only if and when the Executive Board (with the affected member
abstaining if he is then an Executive Board member) approves such settlement and
reimbursement as being in the best interests of the Association. The indemnification by the
Owners set forth in this Section 13.2 shall be paid by the Association on behalf of the Owners
and shall constitute a Common Expense and shall be assessed and collectible as such. Such right
of indemnification shall not be deemed exclusive of any other rights to which such Executive
Board member and/or officer may be entitled as a matter of law or agreement or by vote of the
Owners or otherwise.

Section 13.3. Joint and Several Liability of Owners and Lessees. Each Owner shall be jointly
and severally liable with any tenants of the Unit owned by such Owner for all liabilities arising
out of the ownership, occupancy, use, misuse, or condition of any Unit or any portion of the
Common Elements or Limited Common Elements.

Section 13.4. Defense of Claims. Complaints filed in any State or Federal court brought against
the Association, the Executive Board or the officers, employees or agents thereof their respective
capacities as such, or the Condominium as a whole, shall be directed to the Executive Board of
the Association, which shall promptly give written notice thereof to the Owners and the holders
of any mortgages and such complaints shall be defended by the Association. The Owners and
the holders of mortgages shall have no right to participate other than through the Association in
such defense. Complaints of a nature specified in Section 13.3 hereof against one or more but
less than all Owners shall be defended by such Owners who are defendants themselves and such
Owners shall promptly give written notice of the institution of any such suit to the association
and to the holders of any mortgages encumbering such Units.

ARTICLE 14
ASSESSMENTS: LIABILITY OF OWNERS

Section 14.1. Power to Assess. The Association, acting through the Executive Board in
accordance with the Bylaws, shall have the power to fix and determine, from time to time, the
sums necessary and adequate to provide for the Common Expenses, including, but not limited to
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such amounts as are necessary for the maintenance, repair and replacement of the Common Approved with Conditions
Elements and Limited Common Elements as set forth in Section 7.2 hereof, such amounts as 45¢/05/2018
necessary for uncollectible Assessments, budget deficits; such expenses as are necessary for the
Association's share of any common expenses for any master association which the Association

may now or hereafter be a member of; such reserves as are hereinafter described and such

additional reserves as the Executive Board shall deem necessary or prudent, and such other

expenses as are specifically provided for in the Condominium Act, this Declaration or the

Bylaws. The Association shall establish an adequate reserve fund for maintenance, repair and
replacement of those Common Elements, Limited Common Elements and Limited Common

Property for which the Association is responsible which are anticipated to require replacement,

repair or maintenance on a periodic basis, and to cover any deductible amount for insurance

policies maintained by the Association. The reserve fund shall be funded as a part of the

Common Expenses.

Section 14.2. Assessments for Limited Common Expenses. The Association, acting through the
Executive Board in accordance with the Bylaws and as circumstances may reasonably require,
shall assess Limited Common Expenses as follows: (i) If a Limited Common Expense only
benefits a single Unit, that Limited Common Expense may be assessed solely against the Unit
benefited; and (ii) If a Limited Common Expense benefits more than a single Unit but fewer than
all the Units, that Limited Common Expense may be assessed exclusively against the Units
benefited in equal proportion between such Units, or, at the election of the Executive Board, in
proportion to the relative Common Expense liabilities of such Units as between themselves, as
the Executive Board may periodically determine, as those Common Expense liabilities may be
changed as provided in Section 6.2 and Exhibit B.

Section 14.3. Special Assessments. If the cash requirement estimated at the beginning of any
fiscal year shall prove to be insufficient to cover the actual Common Expenses for such fiscal
year for any reason (including by way of illustration and not limitation, any Owner's non-
payment of his Assessment or municipal assessments not yet assessed), the Executive Board
shall have the power, at any time it deems necessary and proper, to levy one or more Special
Assessments against each Owner. Special Assessments shall be due and payable in the manner
and on the date set forth in the notice thereof.

Section 14.4. Payment of Assessments. Each Owner, including the Declarant to the extent it is
the owner of any unsold Units, shall pay all Assessments levied by the Association. Liability for
such assessments shall be determined in accordance with the formula set forth in Exhibit B
hereto. Penalties for delinquent assessments shall be set forth in the Rules and Regulations of the
Condominium. Notwithstanding anything herein to the contrary, and with respect to any
assessments levied by the Association against Units owned by the Declarant, the Declarant in its
discretion may elect: (a) in lieu of paying any monthly or other periodic assessments, to make an
annual contribution to the Association on or before the last day of each calendar year in an
amount equal to the value of services actually received by Declarant as a part of the Common
Expenses or Limited Common Expenses for such year; or (b) to offset against such assessments
the value of either (i) amounts paid directly by the Declarant for any expenses relating to the
Common Expenses or Limited Common Expenses of the Condominium, or (ii) the value of any
services provided by the Declarant for the benefit of the Association that would otherwise
constitute a Common Expense or Limited Common Expense of the Condominium.
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Section 14.5. Failure to Fix New Assessments. If the Executive Board shall fail to fix new??proved with Conditions
Assessments for Common Expenses for the subsequent fiscal year before the expiration of any)7/05/2018
fiscal year, the Owners shall continue to pay the same sums they were paying for such

Assessments during the fiscal year just ended and such sum shall be deemed to be the new

Assessments for the succeeding fiscal year. If the Executive Board shall change the Assessment

at a later date, the difference between the new Assessment, if greater, and the previous year's

Assessment up to the effective date of the new Assessment shall be treated as if it were a Special
Assessment under Section 14.2 hereof; thereafter each Owner shall pay the new Assessment. In

the event the new Assessment is less than the previous year's Assessment, in the sole discretion

of the Executive Board, the excess either shall be refunded to the Owners, credited against future
Assessments or retained by the Association for reserves.

Section 14.6. Exemption by Waiver. No Owner may exempt himself from liability for the
Common Expenses by waiver of the enjoyment of the right to use any of the Common Elements
or by the abandonment of his Unit or otherwise.

Section 14.7. Personal Liability of Owners. All sums assessed by the Association as an
Assessment, Special Assessment or Assessment for Limited Common Expenses shall constitute
the personal liability of the Owner of the Unit so assessed and also, until fully paid, shall
constitute a lien against such Unit pursuant to Section 1603-116 of the Condominium Act. The
Association shall take action for failure to pay any assessment or other charges pursuant to
Section 1603-116 of the Condominium Act. The delinquent Owner shall be obligated to pay (a)
all expenses of the Executive Board, including reasonable attorneys' fees and costs, incurred in
the collection of the delinquent assessment by legal proceedings or otherwise, and (b) any
amounts paid by the Executive Board for taxes or on account of superior liens or otherwise to
protect its lien, which expenses and amounts, together with accrued interest, shall be deemed to
constitute part of the delinquent assessment and shall be collectible as such.

Section 14.8. Liability of Purchaser of Unit for Unpaid Assessments. Upon the voluntary sale,
conveyance or any other voluntary transfer of a Unit or any interest therein, the grantee thereof
shall not be personally liable with the grantor thereof for all unpaid Assessments for Common
Expenses, special assessments, Limited Common Expenses, which are a charge against the Unit
as of the date of consummation of the sale, conveyance or transfer, unless such grantee agrees to
assume the obligation therefor. A lien against the Unit so purchased for Assessments imposed
pursuant to this Declaration or the Condominium Act shall not be affected by such sale,
conveyance or other transfer, however.

Section 14.9. Subordination of Certain Charges. Any Assessments or any fees, charges, late
charges, fines and interest that may be levied by the Association pursuant to Section 1603-102 of
the Condominium Act or otherwise shall be subordinate to any first mortgage lien recorded
before the due date of the Assessment or the due date of the first installment payable on the
Assessment.

Section 14.10. Surplus. The Budget of the Association shall set forth general Common
Expenses. Any amounts accumulated from assessments for Common Expenses in excess of the
amount required for actual Common Expenses and reserves for future Common Expenses, unless
otherwise directed by the Executive Board, in its sole discretion, shall be credited to each Owner,
such credit to be applied to the next Assessments of Common Expenses due from said Owners
under the current fiscal year's budget, and thereafter until exhausted, or retained by the
Association for reserves.
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ARTICLE 15 Approved with Conditions
RIGHTS OF MORTGAGEES, CONTRACT HOLDERS, 07/05/2018
INSURERS AND GUARANTORS

Section 15.1. Subject to Declaration. Whether or not it expressly so states, any mortgage which
constitutes a lien against a Unit and an obligation secured thereby shall provide generally that the
mortgage and the rights and obligations of the parties thereto shall be subject to the terms and
conditions of the Act, the Declaration, the Plats and Plans and any Rules and Regulations.

Section 15.2. Rights of Eligible Mortgage Holders. (a) The Association shall send reasonable
prior written notice by prepaid United States mail to Eligible Mortgage Holders of the
consideration by the Association of the following proposed actions:

(1) The termination of the Condominium pursuant to Section 1602-118 of the
Condominium Act;

2) A change in the allocated interest of a Unit or Unit, a change in the
boundaries of a Unit or a subdivision of a Unit;

(3) The merger or consolidation of the Condominium with another
condominium;

4) The conveyance or subjection to a security interest of any portion of the
Common Elements;

(5) The proposed use of any proceeds of hazard insurance required to be
maintained by the Association under, Section 1603-113(a) of the Condominium Act, or of any
condemnation proceeds, for purposes other than the repair or restoration of the damaged
property;

(6) The adoption of any proposed budget by the Executive Board and of the
date of the scheduled Owners' meeting to consider ratification thereof. A summary of the
proposed budget shall accompany this notice;

(7) Any default in the performance or payment by an Owner of any
obligations under the Declaration, including, without limitation, default in the payment of
Common Expense liabilities;

(b) In the event of any proposed actions described in subsection (a), paragraphs (1),
(2), (3), (4), or (5) hereinabove, an Eligible Mortgage Holder shall have the right, but not the
obligation, in place of the Owner to cast the votes allocated to that Unit or give or withhold any
consent required of the Owner for such action by delivering written notice to the Association
with a copy to the Owner prior to or at the time of the taking of the proposed action, which
notice shall be sent by prepaid United States mail, return receipt requested, or by delivery in
hand. Failure of the Eligible Mortgage Holder to so exercise such rights shall constitute a waiver
thereof and shall not preclude the Owner from exercising such right. In the event of any default
described in subsection (a), paragraph (7), the Eligible, Mortgage Holder shall have the right, but
not the obligation, to cure such default.

(c) In addition, an Eligible Mortgage Holder or its representative shall have the right
to attend Association and Executive Board meetings for the purposes of discussing the matters
described in subsection (a), paragraphs (1) through (6).
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Section 15.3. Liability for Use and Charges. Any first Mortgagee who obtains title to a ~ Approved with Conditions
condominium unit pursuant to the remedies in the mortgage or though foreclosure will not be 07/05/2018
liable for more than six months of the unit’s unpaid regularly budgeted dues or charges accrued

before acquisition of the title to the unit by the Mortgagee except to the extent otherwise

provided for in the Act and except to the extent that such Mortgagee is liable as an Owner for the

payment of such unpaid assessment or charge that is assessed against the Mortgagee as a result

of all Owners being reassessed for the aggregate amount of such deficiency. If the Association’s

lien priority includes costs of collecting unpaid dues, the Mortgagee will be liable for any fees or

costs related to the collection of the unpaid dues.

Section 15.4. Condemnation Rights. No provision of this Declaration shall give an Owner, or
any other party, priority over any rights of the Mortgagee of a Unit pursuant to its mortgage in
the case of a distribution to such Owner of insurance proceeds or condemnation award for loss to
or a taking of one or more Units and/or Common Elements.

Section 15.5. Books and Records. Any Mortgagee shall have the right exercisable by written
notice to the Executive Board, to examine the books and records of the Association and to
require that it be provided with a copy of each annual report of the Association and other
financial data of the Association reasonably requested by such Mortgagee.

ARTICLE 16
INSURANCE

Section 16.1. Types and Amounts. The Association shall maintain as a Common Expense and
to the extent reasonably available, the following types and amounts of insurance:

(a) Property insurance insuring against all risks of direct physical loss normally
covered by the standard extended coverage endorsement and commonly insured against,
including those covered by the standard "all risk" endorsement, or such other fire and casualty
insurance as the Executive Board may determine provides equal or greater protection for the
Owners and their Mortgagees, if any, in each case complying with the applicable requirements of
Section 16.2 hereof. The insurance maintained by the Association shall cover the Property,
including, but not limited to, all Common Elements and Property and Limited Common
Elements and Property, the Units, to the extent required by Section 1603-113 of the
Condominium Act, and all improvements, fixtures and appliances contained within the Unit and
building service equipment and common equipment, fixtures, personal property and supplies
owned by the Association, but excluding any improvements or appliances subsequently added by
an Owner and all other personal property of the Owner. The amount of any such hazard
insurance obtained pursuant to this paragraph (a) shall be equal to one hundred percent (100%)
of the current replacement cost of the Condominium, including the individual Units, at the time
the insurance is purchased and at each renewal date without deduction for depreciation, exclusive
of land, foundations, excavation and other items normally excluded from coverage. Such hazard
insurance policy may, at the option of the Association, contain a "deductible" provision in an
amount not to exceed five percent (5%) of the policy face amount. Funds to cover this
deductible amount shall be included in the Association's reserve fund. The named insured under
the policy shall be "773 Congress Street Condominium Association,” for the use and benefit of
the individual owners, or a specified authorized representative of the Association, including but
not limited to any Insurance Trustee, and the Association or its representative, as the case may
be, shall be designated to represent the Owners in any proceedings, negotiations or settlements
under such policy. The “loss payable” clause of such policy shall show the Association or the,
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Insurance Trustee, if any, as a trustee for each Owner and each Mortgagee of a Unit. Such A?Proved with Conditions
policy shall also contain a standard mortgage clause naming separately the Mortgagees of the 07/05/2018
Units, their successors and assigns. If the Executive Board fails within sixty (60) days after the

date of an insured loss to initiate a claim for damages recoverable under the policy or policies

obtained pursuant to this paragraph (a), any Mortgagee may initiate such a claim on behalf of the
Association.

(b) Comprehensive Liability Insurance, including medical payments insurance,
complying with the requirements of Section 16.2 hereof, insuring the Owners, in their capacity
as Owners and Association members and any managing agent retained by the Association,
against any liability to the public or to other Owners, their tenants or invitees, relating in any way
to the ownership and/or use of the Common Elements, Limited Common Elements, and any
other areas under the supervision of the Association and any part thereof. Such insurance policy
shall contain a "severability of interest endorsement” or equivalent, coverage which precludes the
insurer from denying the claim of an Owner because of the negligent acts of the Association or
another Owner. Such insurance shall include coverage for bodily injury and property damage
that results from the operation, maintenance or use of the Common Elements and Limited
Common Elements, any liability resulting from lawsuits related to employment contracts in
which the Association is a party, water damage liability, liability for non-owned and hired
automobiles, liability for property of others, and such other risks as are customarily covered in
similar projects. The amount of such liability insurance shall be at least $1,000,000.00 for bodily
injury and property damage for any single occurrence. The scope and amount of coverage of all
liability insurance policies shall be reviewed at least once each year by the Executive Board and
may be changed in its discretion provided that such policies shall continue to comply with the
requirements of this Section and Section 16.2 hereof. To the extent reasonably available,
Mortgagees shall be named, upon their written request, as additional insureds under the
Association's liability policy or policies.

(©) Such worker's compensation insurance as applicable laws may require.

(d) * Insurance to satisfy the indemnification obligation of the Association and all
Owners set out in Section 13.2 hereof if and to the extent available, including but not limited to
insurance coverage commonly referred to as “Directors and Officers Insurance.”

(e) If at any time it is determined that all or any part of the project’s improvements
are within a special flood hazard area, a master or blanket policy of flood insurance covering the
Property, including but not limited to, all Common Elements and Limited Common Elements
and property, the Units and all improvements, fixtures and appliances contained within the Unit
or the value thereof, and building service equipment and common equipment, fixtures, personal
property and supplies owned by the Association, but excluding any improvements or appliances
subsequently added by a Owner and all other personal property of the Owner. The amount of
any such flood insurance obtained pursuant to this paragraph (e) shall be equal to the lesser of
one hundred percent (100%) of the insurable value of the property insured or the maximum
coverage available under the appropriate National Flood Insurance Administration program.
Such flood insurance policy may, at the option of the Association, contain a "deductible"
provision in an amount not to exceed $25,000.00. Funds to cover this amount shall be included
in the Association reserve fund.

Section 16.2. Required Provisions. Insurance obtained by the Association shall be in
accordance with the following provisions:
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(@)  All policies shall be written with a company authorized to do business in the ‘Segtgd vith conditions
of Maine and, for the hazard insurance policy described in Section 16.1(a) hereof, such companyz/05/2018
must hold a general policy holder's rating of at least "A" by Best's Insurance Reports, or by an
equivalent rating bureau should Best's Insurance Reports cease to be issued.

(b) Exclusive authority to adjust losses under policies hereafter in force on the
Property shall be vested in the Executive Board or its authorized representative.

(c) Each Owner may-obtain additional insurance at his own expense; provided,
however, that: (1) such policies shall not be invalidated by the waivers of subrogation required to
be contained in policies required by this Declaration; and (2) no Owner shall be entitled to
exercise his right to maintain insurance coverage in such a way as to decrease the amount which
the Association may realize under any insurance policy which the Association may have in force
on the Property at any particular time.

(d) Any Owner who obtains individual insurance policies covering any portion of the
Property other than personal property belonging to such owner shall be required to file a copy of
such individual policy or policies with the Association within thirty (30) days after purchase of
such insurance.

(e) With respect to the insurance policies described in subsection (a) and (b) of
Section 16.1 issued to the Association, and covering all or any part of the Property, the
Association shall cause such policies to provide that: (1) Each Owner is an insured person under
such policies with respect to liability arising out of his ownership of an undivided interest in the
Common Elements or membership in the Association; (2) The insurer waives its right to
subrogation under the policy against any Owner or members of his household; (3) No act or
omission by any Owner, unless acting within the scope of his authority on behalf of the
Association will void such policies or be a condition to recovery under such policies or prejudice
the coverage under such policies in any way; (4) If at the time of a loss under such policies there
is other insurance in the name of a Owner covering the same risk covered by the policy, the
Association's policy provides primary insurance; (5) The liability of the insurer shall not be
affected by, and the insurer shall not claim, any right of set-off, counterclaim, apportionment,
proration, or contribution by reason of any other insurance obtained by or for any Owner; (6)
The insurer shall be relieved from no liability for loss occurring while the hazard to the Property
is increased, whether or not within the knowledge or control of the Executive Board, or because
of any breach of warranty or condition or any other act or neglect by the Executive Board or any
Owner or any other person under either of them; (7) Such policies may not be cancelled nor may
coverage thereunder be substantially changed (whether or not requested by the Executive Board)
except by the insurer giving at least thirty (30) days prior written notice thereof to the Executive
Board, the Insurance Trustee, if any, Owners, and every other party in interest who shall have
requested such notice of the insurer; and (8) The insurer will recognize any Insurance Trust
Agreement entered into by the Association.

Section 16.3. Insurance Trustee and Power of Attorney. Notwithstanding any of the provisions
and requirements of this Article relating to property or liability insurance, the Executive Board
may designate as an insured, on behalf of the Association, the Association's authorized
representative, including any trustee with whom the Association may enter into any Insurance
Trust Agreement or any successor to such trustee (hereinafter referred to as the "Insurance
Trustee"), who shall have the exclusive authority to negotiate losses under any policy, providing
such property or liability insurance.
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Section 16.4. Repair of Damage or Destruction to Condominium. The repair or replacemefiteegfed with conditions
any damaged or destroyed portion of the Condominium shall be done in accordance with and 97/05/2018
governed by the provisions of Sections 1603-113(e) and (h) of the Condominium Act.

Section 16.5. Additional Insurance. Nothing in this Declaration shall be construed to limit the
authority of the Executive Board to obtain additional insurance which it deems advisable.

ARTICLE 17
ASSIGNABILITY OF DECLARANT'S RIGHTS

The Declarant may assign any or all of its rights or privileges reserved or established by this
Declaration or the Act in accordance with the provisions of the applicable Act.

ARTICLE 18
AMENDMENT OF DECLARATION

Pursuant to Section 1602-117 of the Condominium Act and except as provided herein for
amendments which may be executed by the Declarant, the Association or certain Owners, this .
Declaration may be amended only by vote or agreement of owners of Units to which at least one
hundred percent (100%) of the votes in the Association are allocated. In addition, approval of
amendments of a material nature must be obtained from Eligible Mortgage Holders representing
at least 51% of the votes of Units that are subject to mortgages held by Eligible Mortgage
Holders. A change to any of the following, except where such change may be effected by the
Declarant, would be considered as material:

(a) reallocation of interests in the Common or Limited Common Elements, or rights to
their use;

(b) boundaries of any Unit;

(c) restoration or repair of the Condominium (after a hazard damage or partial
condemnation) in a manner other than that specified in the Condominium
Documents; or

(d) any action to terminate the legal status of the Condominium after substantial
destruction or condemnation occurs.

If the amendment is not of such a material nature, such as the correction of a technical error or
the clarification of a statement, the approval of an Eligible Mortgage Holder may be assumed
when that eligible Mortgage Holder has failed to submit response to any written proposal for an
amendment within thirty (30) days after the proposal is made.

ARTICLE 19
TERMINATION

The Condominium may be terminated only by agreement of the Owners of Units to which one
hundred percent (100%) of the votes in the Association are allocated; provided, however, that if
the Condominium is being terminated for reasons other than substantial destruction or condem-
nation of the Condominium, the termination of the Condominium must also be approved by
Eligible Mortgage Holders of Units to which at least one hundred percent (67%) of the votes of
Units subject to mortgages held by Eligible Mortgage Holders are allocated. Termination of the
Condominium will be governed by the provisions of Section 1602-118 of the Condominium Act.

ARTICLE 20
ATTORNEY IN FACT
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Each Owner by his acceptance of the deed or other conveyance vesting in him a Unit does #°Proved with Conditions
hereby constitute and appoint the Managing Agent acting from time to time with full power 0)7/05/2018
substitution, as his true and lawful attorney in his name, place and stead to enter into all

agreements which the Managing Agent is authorized to enter into pursuant to the terms of this

Declaration and which the Managing Agent in its discretion may believe are necessary and

proper to carry out the agent's responsibilities and duties. Each Owner stipulates and agrees that

the Power of Attorney created by this Article 20 is coupled with an interest. The action of the

Managing Agent in settling any claim for damage to any personal property shall be binding upon

each Owner in the absence of fraud or clear mistake.

ARTICLE 21
GENERAL PROVISIONS

Section 21.1. Headings. The headings used in this Declaration and the table of contents are
inserted solely as a matter of convenience for the readers of this Declaration and shall not be
relied upon or used in construing the effect or meaning of any of the provisions of this
Declaration.

Section 21.2. Severability. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or unenforceability of any provision or portion thereof shall not
affect the validity or enforceability of any other provision or portion hereof unless such deletions
shall destroy the uniform plan of development and operation of the Condominium which this
Declaration is intended to create.

Section 21.3. Applicable Law. This Declaration shall be governed and construed according to
the laws of the State of Maine.

Section 21.4. Interpretation. The provisions of this Declaration shall be liberally construed in
order to effect Declarant's desire to create a uniform plan for development and operation of the
Condominium.

Section 21.5. Effective Date. This Declaration shall become effective when it and the Plats and
Plans have been recorded.

Section 21.6. Notices. Unless otherwise provided by the Condominium Documents, all notices
and other communications required or permitted to be given under or in connection with this
Declaration shall be in writing and shall be deemed given when delivered in person or on the
third business day after the day on which mailed by regular U.S. mail, postage prepaid,
addressed to the address maintained in the register of current addresses established by the
Association.

Section 21.7. Exhibits. All exhibits attached to this Declaration are hereby made a part of this
Declaration.

Section 21.8. Pronouns. Wherever used, the singular number shall include the plural, the plural
the singular and the use of any gender shall include all genders.

Section 21.9. Disclaimers Regarding Commercial Units. The Commercial Unit of the
Condominium is subject to the following waivers and disclaimers, which are deemed
acknowledged and agreed to by any future Commercial Unit Owner by virtue of such Owner’s
acceptance of a deed conveying ownership of any such Commercial Unit:

(a) Waiver of Provisions, Rights and Remedies. The Commercial Unit of the
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Condominium is to be used for nonresidential purposes. In accordance with Section 1604-104rigfd with Conditions
the Act, each Commercial Unit Owner, his heirs, successors and assigns, by acceptance of a dggdns/2018
to his Unit, and each tenant and their respective invitees, guests, licensees, servants, agents,

employees and any other person or persons who shall be permitted to use such Unit, the

Common Elements, or both, by virtue of ownership, rental or occupancy of such Unit, the

Common Elements, or both, waive and relinquish the application of the provisions, rights, and

remedies provided in Article 4 of the Act, except as applied in Sections 21.9 (b) and (¢)

hereunder.

(b) Disclaimer of Implied Warranties. Declarant hereby expressly disclaims and
excludes any and all implied warranties with respect to the Commercial Unit and any Common
Elements or Limited Common Elements relating thereto, including without limitation any
implied warranties of quality as set forth in Section 1604-113 of the Act. The Commercial Unit
is sold “as is” and “with all faults” in accordance with Section 1604-114 of the Act.

(c)  Statute of Limitations. With respect to any express warranty or other warranty
not hereby waived, each Commercial Unit Owner, his heirs, successors and assigns, by
acceptance of a deed to such Unit, and each tenant and their respective invitees, guests, licensees,
servants, agents, employees and any other person or persons who shall be permitted to use such
Unit, the Common Elements or both, agree to reduce the period during which a judicial

proceeding for any breach must be commenced to two (2) years as permitted pursuant to Section
1604-115(a) of the Condominium Act.

IN WITNESS WHEREOF, 773 Congress, LLC has caused this Declaration to be sealed

with its corporate seal and signed in its cog)orate name by Je ruw\v/ Be vnin , Its
manager thereunto duly authorized, this 2 day of the month of /_/Z&m ., 2017.
SIGNED SEALED AND DELIVERED 773 Congress, LL.C
In th€| presence of
e |
;L ' /C/ / Bf./ ' ﬁL
- Namé:-7 .
J ?va 2
Its: ?/Ianager 7 Bewn
STATE OF MAINE ////o b ;@ ,2017
COUNTY OF CUMBERLAND ’

Then personally appeared the above-named \_Je v ev“~/ /’i wn_ the Manager of 773
Congress, LLC and acknowledged the foregoing to his freeaet and deed in sald capacity and the
free act and deed of said company. -

Before me;” '
Notary Public Attomey at-Law==
Printed Name: M?L"’“"’ < / /2 //C' (/(( / /__)("brt’r—\,.

Commission Expires:

Sz Bag /‘w:. Yolz.
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07/05/2018

EXHIBIT A
Land Submitted to Condominium Act

773 CONGRESS STREET CONDOMINIUM
773 Congress Street, Portland, Maine

A certain lot or parcel of land, with the buildings thereon, situated on near 773 Congress Street,
Portland, Maine and being more particularly described as follows:

Beginning at the northeasterly bounds of Congress Street, at a point of one hundred sixty-eight
and one tenth (168.1) feet southeasterly from a stone monument at the easterly corner of Deering
Avenue (formerly Grove Street) and Congress Street, and thence running northeasterly, and at
right angles Wwith said Congress Street, by the southeasterly bounds of land now or formerly
owned by Amanda M. Waldron, one hundred twenty (120) feet; thence southeasterly, at right |
angles with the last mentioned line, forty-five (45) feet; thence southwesterly, by a line parallel
with the first mentioned line, one hundred twenty (120) feet to said Congress Street; thence
northwesterly, by said Congress Street, forty-five (45) feet to the point of beginning, '
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EXHIBIT B Approved with Conditions

7 201
DECLARATION OF CONDOMINIUM 07/05/2018
773 CONGRESS STREET CONDOMINIUM

PERCENTAGE INTERESTS IN COMMON ELEMENTS AND
PERCENTAGE OF COMMON EXPENSE LIABILITY

Unit
UNIT # Percentage
Interest Vote

14.3%
24.1%
29.9%
13.7%
18%

DN B~ W=
—_—

A Unit’s Percentage Interest and percentage of Common Expense liability shall be determined
by dividing the unit’s square footage by the total square footage of all the units and rounding to
the nearest whole percentage point.

. Racajved

Recorded Resister of Dendg
Mar 02,2017 03:202:38F
Cumbarland County
Nancy A. Lane
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Michael A. Russell, MS, Director
07/05/2018

Signage /Awning
Permit Application and Checklist

(For the purposes of this application, an awning shall be considered to be a lightweight metal frame structure over which a
fabric covering is attached.)

Applications shall be submitted online via the Citizen Self Service portal. Refer to the attached
documents for complete instructions. The following items shall be submitted (please check and
submit all items):

Signage/Awning Permit Application form

Certificate of Liability listing the City as an additional insured if any portion of the sign abuts or encroaches on
any public right of way, or can fall into any public right of way.

A copy of the signed lease or letter of permission from the property owner indicating the specific permissions
granted and the tenant/space building frontage.

A plan showing the specific locations of all existing and proposed signs:

o For freestanding signs: the plan shall depict lot lines, buildings, driveways, abutting streets or rights
of way, lengths of street frontages, and setbacks from freestanding signs to the nearest lot line.

o For all other signs and awnings: the plan shall depict buildings, driveways, abutting streets or rights
of way, and building facade dimensions. Photos or other documentation similar to a drawn plan are
acceptable, provided that all required information is included.

A drawing or photo of the proposed sign showing content, all dimensions, materials, source of illumination,
details of anchoring and installation (e.g., attachment specifications, footing details for freestanding signs, etc.).

[] certificate of flammability is required for awnings or banners.

|:| A UL Classification Mark, found on the product, is required for illuminated signs at the time of final inspection.

Photos of existing signage.

The Permitting and Inspections Department may request additional information prior to the issuance of a permit.

389 Congress Street/Portland, Maine 04101/ http://portlandmaine.gov /tel: (207) 874-8703/fax: (207) 874-8716
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Signage /Awning Permit Application

Building Information:

34 ft 32 ft

Exterior Length of facade of tenant space (ft): Height of exterior facade (ft):

45t Thisis a (select one):  OSingle Tenant Lot  ® Multi-Tenant Lot

Lot frontage on street (ft):

If multi-tenant, this is a (select one): ® Ground floor unit  Q Upper story unit

- Commercial unit .
Current specific use: If vacant, prior use:

Unit is a Wellness Center

Proposed use:

Information on EXISTING signs that will remain:

Type (i.e. awnin For awnings only: Dimensions of awning | Height of awning or | For freestanding signs
freester:diné sign attga,ched Is there any symbol/lettering | Isawning | or sign (include length, sign above the - setback of closest point
building si'gn) on awning? (Y/N = if Y, list the backlit? width, and height, as ground to its of sign to the nearest
dimensions of the messaging) (Y/N) applicable) highest point property line(s)

NA

Information on PROPOSED signs:

Type (i.c. awning, For awnings only: . Dim(.ensions of awning HEight of awning or | For freestanding signs
freestanding sign, attached Is there any symbol/lettering | Isawning or .Slgn (includfe length, sign above Fhe - setb.ack of closest point
building sign) on awning? (Y/N —if Y, list the backlit? width, an.d height, as g_round to .ItS of sign to the' nearest
dimensions of the messaging) (Y/N) applicable) highest point property line(s)
Sign attached to bi| Yes No 12x24 inches 5 Ft above groi| N/A

I hereby certify the following:

e | am the Owner of record of the named property, or the owner of record authorizes the proposed work and | have been authorized by the
owner to make this application as his/her authorized agent.

o | assume responsibility for compliance with all applicable statutes, codes, ordinances, rules and regulations.

¢ | understand that this application will not be reviewed for code compliance, and | certify that the proposed sign will be installed in
accordance with the IBC 2009.

o | understand that if a Code Official determines that the sign has been installed in violation of any statute, code, or ordinance, that | am
responsible for remedying the violation.

o If a permit for work described in this application is issued, | certify that the Code Official’s authorized representative shall have the
authority to enter all areas covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this permit.

Signature of Applicant: Tara Cavanagh Date: 6/18/18

This is a legal document and your electronic signature is considered a legal signature per Maine state law.

389 Congress Street/Portland, Maine 04101/ http://portlandmaine.gov /tel: (207) 874-8703/fax: (207) 874-8716
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Permitting and Inspections Department
Michael A. Russell, MS, Director 07/05/2018

Permitting and Inspections Department
Approved with Conditions

Dear Applicant,

Beginning March 19, 2018, all building permits shall be submitted online via the City of
Portland’s Citizen Self Service (CSS) portal. Online submission of permit applications will help to
streamline the application intake process and will improve transparency for the permitting
process. In order to submit an application, you will need to register with CSS using a valid e-mail
address. Refer to the instructions on the Citizen Self Service homepage, or via the links at the
bottom of this page. Please verify that you have selected the correct permit type and checklist
and that you have compiled all the required drawings and documents before beginning the
application process.

Please note that our format for application submissions has changed. All application
documentation shall be compiled into two PDF files-- one file containing all drawing sheets and
a second PDF file containing all supporting documentation. Refer to the Requirements for
Electronic Submissions for specific instructions on how to prepare your application submission
and to the appropriate checklist for required submission items. The review of your application
will not begin until a complete application has been submitted and the permit fee has been
paid in full. Work may not commence until the permit has been issued.

If you have questions, please contact the Permitting and Inspections Department at (207) 874-
8703 or permitting@portlandmaine.gov. Thank you in advance for your patience as we

transition to a new and improved permitting system.

For more information:

How to Apply for a Permit
How to Register with CSS
Permit Type Guide

Requirements for Electronic Submissions

Citizen Self Service
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Permitting and Inspections Department Approved with Conditions
Michael A. Russell, MS, Director

07/05/2018
How to Apply for a Permit

All permit applications shall be submitted online through the City of Portland’s Citizen Self Service (CSS)
portal. Online submissions will streamline the application intake process and will allow for greater
transparency for applicants during the permit review process. You will be able to view the progress of your
permit application, pay invoices, resubmit files and request inspections through CSS. Before submitting an
application, please read the instructions below:

1. To begin, review the Permit Type Guide to determine the appropriate permit type and work class for
your project.

2. Once you have determined the correct permit type, refer to the corresponding submission checklist and
instructions for that permit type.

3. Compile all the required drawings and documentation as listed on the checklist into two PDF files (one
file containing all drawing sheets and one file for all supporting documentation).

4. Go to the CSS website to apply for your permit. If you have not registered with CSS, see the instructions
for registering, here.

5. Once you have logged in to CSS, go to Apply and select the correct permit type. For a full list of all permit
types, select All, under Permits.

Select Apply, next to the correct permit type. This will take you to the online application form.
7. Complete the form. All fields with a red asterisk are required.

a. To add alocation, click on the plus sign and search for the project address. If the address cannot
be found in the search, go to the City’s Parcel Map Viewer, to find the correct parcel address
(this may be different than your street address or mailing address. Please input a parcel address
that is recognized by the system to avoid delays in the intake process). For the Search function,
entering less in the Search box will return more results.

b. To add a Contact, click the plus sign under the appropriate contact type and search.

c. Complete all other relevant and required fields and click Next. Once you’ve completed all pages
of the form, you will have the opportunity to review the information before submitting. Once
submitted, you cannot change your application information.

8. After reviewing your application information, click Submit. You will receive an e-mail confirming receipt
of your application.

9. Permitting staff will review your application for completeness. You will be notified via e-mail if any items
are missing. Upload requested items via CSS Attachments.

10. When the application is complete, you will receive an e-mail directing you to CSS to pay your invoice.

11. Once payment is received, your permit will go into review.

389 Congress Street/Portland, Maine 04101/ http://portlandmaine.gov /tel: (207) 874-8703/fax: (207) 874-8716
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Michael A. Russell, MS, Director
07/05/2018

Requirements for Electronic Submissions

In order to ensure a timely review of the application, please read and follow the requirements below
for all submissions:

e Initial submission files shall be submitted via the Citizen Self Service portal. Before
submitting an application, review How to Apply for a Building Permit.

e Submissions should include two PDF files—one file containing all drawing sheets and one
file containing all other supporting documents. Only PDF files are acceptable for plan
review. Files should be labeled either “Drawings” or “Documents” with the project address
included in the file name.

e Drawing files shall be bookmarked with names based on the drawing sheet number and
name. It is recommended to include a Category/Discipline letter (such as A for
Architectural), a sheet number and a descriptive title (e.g., Al Existing Exterior Elevation).

e A graphic scale or a scale to reference shall be included on each drawing sheet.

e Plans prepared by a design professional shall include a Code Analysis sheet, referencing
the Maine Uniform Building and Energy Code and Portland City Code, Chapter 10 — Fire
Prevention and Protection, which includes NFPA 1, Fire Code and NFPA 101, Life Safety
Code. Chapter 10 of the City Code can be viewed at:
http://www.portlandmaine.gov/citycode/chapter010.pdf.

e Submissions should include all required documents and drawings as listed on the
appropriate Submission Checklist sheet specific to the type of work being performed.

e Corrections made by City of Portland plan reviewers will be available for the applicant to
view by logging into CSS and selecting “eReviews”.

e Revisions submitted in response to plan review comments should be uploaded directly in

eReview by logging into CSS, going to the permit record and selecting eReviews.

For further information and to access PDF versions of this and other forms, visit the Permitting and Inspections
Department online at http://portlandmaine.gov/1728/Permitting-Inspections.

389 Congress Street/Portland, Maine 04101/ http://portlandmaine.gov /tel: (207) 874-8703/fax: (207) 874-8716



AMACHADO
Text Box
Permitting and Inspections Department
Approved with Conditions

AMACHADO
Image

AMACHADO
Date


N
ACORDr
v

CERTIFICATE OF LIABILITY INSURANCE

TAECLLC-01

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTOEIB:ﬁtTﬁEd'IOh:iDER:rTFH&SartW
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDEDABY-THE/FORICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

07/05/2018

ent

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Smithwick & Mariners Insurance, Inc.

366 U.S. Route One
Falmouth, ME 04105

| SONIACT Heather Adams / hadams@smithwick-ins.com

FHONE, exy: (207) 781-5553 | EB% vo):(207) 781-5571

Sk s, fal@smithwick-ins.com

INSURER(S) AFFORDING COVERAGE NAIC #

insurer a: Concord General Mutual Insurance Company

INSURED INSURER B ;
TEACLLC .
clo Arthur Cavanagh {MSURERC:
15 Ledge Meadow Lane INSURER D :
Phippsburg, ME 04562 INSURERE
INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE Ty L, POLICY NUMBER MO ) | (RO e LmMITS
A X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| cLams-mape OCCUR X 20021454 10/20/2017 | 10/20/2018 | DAMAGE TO RENTED s 250,000
— MED EXP (Any one person) $ 5,000
|| PERSONAL 8 ADVINJURY | $ 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
pPoLicY D FES: PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
| AUTOMOBILE LABILITY COMBINED SINGLE LMIT | ¢
| | ANYAUTO BODILY INJURY (Per person) | §
| AUTGS onLy RGTGULED BODILY INSURY (Per accident) | $
|| K¥Ss onwy ROPRENTY | Py hcdeny ACE s
$
| | umerELLA UAS OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED [ | RETENTION'S $
AN ERPLOYERS LIABILTY SPhmume | (R
AN;;“CE%%’:NEFATE%R}’PA%TNERIEXECUTNE NIA Et :\SCE’:::?‘D;:;PLOYE :
ggg;gr;#gg OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional

y be
City of Portland is listed as an additional insured for Ilablllty when required by written contract.

if more spaco Is required)

Portland, ME 04101

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ci f Portland THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ty of Portlan ACCORDANCE WITH THE POLICY PROVISIONS.
389 Congress Street

AUTHORIZED REPRESENTATIVE

ﬂ(__/

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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