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Is.me Date: I CBL:Permit No:City of Portland, Maine - Building or Use Permit Application 
389 Congress Street, 0410 I Tel: (207) 874-8703, Fax: (207) 874-8716 10-0164 046 0022001 

Owner Address: Phone:
 

645 CONGRESS ST (
 

Owner Name:Location of Conslruelion: 

477 CONGRESS ST STE 1012 
Bu~ines~ Name: IConlraetor Name: 

BAYSIDE MAINE LLC 
Contractor Address: Phone
 

TBO
 
LesseelBuyer's Name
 Permit Type: 7..one: 

Type:, ~, 

b ,'"

$105.00

Change of Use - Commercial 

Phone: 

Permit Fcc: Cosl of Work:
 

Vacant Space - first 1100r, left side
 

Proposed Use:Past lise: 

Commercial - Bakery - connected to $105.00
 
(#649)
 penn it # I0-0 130 - restaurant (Local FIRE DF.PT: ~ Approved

Sprouts Cafe") - Tenant fit-up to o Denieduse restaurant kitchen as bakery also 

~ ~~bO."j.~ Bt. 
Proposed Projeel Description:
 

Tenant fit-up to use restaurant kitchen as bakery also - erect wall to create
 Signature:
 

office in back
 PEDESTRIAN ACTIVITIES DISTRICT (P.I .D. 

Permit Taken By: Dale Applied For: Zoning Approval 
Idobson 02/23/20 I0
 

Special Zone or Reviews
 Zoning Appeal Hislorie PreservarionI. This pennit application does not preclude the 
1i:jApplicant(s) from meeting applicable State and LJ Shoreland n Not in Dislriel or Landmark c:: Variance 

Federal Rules. 

C Wetland D Miscellaneous n Does Not Require Review 

septic or electrical work. 
2. Building penni Is do not include plumbing, 

fJ Flood Zone _I Conditional Usc n Requires Review 

within six (6) months of the date of issuance. 
False infonnation may invalidate a building 

3. Building permits are void if work is not started 

U Subdivision n lJ1\crpretation Il Approved 
penn it and stop all work .. 

[J Approved"=:J Site Plan o Approved w/Condilions 

o Dellled =Denied 

Dale
 
l';-J ,
 

Action: LJ Approved 0 Approved w/l"ondilions ,...... Denied 

Dale 

~fJ.c 

LAND 

CERTIFICATION 

[ hereby certify that [ am the owner of record of the named property, or that the proposed work is authorized by the owner of record and tllat 
I have been authorized by the owner to make this application as his authorized agent and I agree to confonn to all applicable laws of this 
jurisdiction. In addition, if a pennit for work described in the application is issued, I certify that the code official's aUlhorized representative 
shall have the authority to enter all areas covered by such pennit at any reasonable hour to enforce the provision of the code(s) applicable to 
such pennit. 

SIGNATURE OF APPLICANT ADDRESS DATE PHONE 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE DATE PHONE 



Date Applied For: CHL:Permil No:City of Portland, Maine - Building or Use Permit 
10-0164 02/2312010 046 D022001389 Congress SITeet, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 

IOwner Name: 

645 CONGRESS ST (649) 

Loe~llon of Conslructioll; 

BAYSIDE MAINE LLC 
Business Name: ConlnClor Name: 

TBD 
LcsseefBnyer'S Name Phonc: 

Phone: 

477 CONGRESS ST STE 1012 
Contractor Address: 

Owner Address: 

Phone 

Permit Type: 

Change of Use - Commercial 

Proposed Projrct Description: 

Commercial - Bakery - connected to pennit #10-0 130 - restaurant 

Proposed Usc: 

Tenant fit-up to use restaurant kitchen as bakery also - erect wall to 
(Local Sprouts Cafe") - Tenant tit-up to use restaurant kitchen as create office in back
 
bakery also - "Bomb Diggity Bakery"
 

Dept: Zoning Status: Approved with Conditions Reviewer: Ann Machado Approval Date: 02125/2010 

Note: Local Sprouts Cafe will sell the goods from the bakery.	 Ok to Issue: ~ 

I)	 ANY exterior work requires a separate review and approval thru Historic Preservation. This property is located within an Historic 
District. 

2) Separate permits shall be required for any new signage. 

3)	 This permit is being approved on the basis of plans submitted. Any deviations shall require a separate approval before starting that
 
work.
 

Dept: Building Status: Approved with Conditions Reviewer: Jeanine Bourke Approval Date: 031I5/2010 

Note:	 Ok to Issue: [;z] 

I)	 This is a Change of Use ONLY permit. It does NOT authorize any construction activities. Associated work is on permit # I0-0 130. 

2)	 Approval of City license is subject to health inspections per the Food Code. 

3)	 New cafe. restaurant, lounge, bar or retail establishment where food or drink is sold and/or prepared shall meet the requirements of
 
the City and State Food Codes and for shared use kitchens.
 

4)	 Separate permits are required for any electrical, plumbing, sprinkler, tire alarm or HVAC or exhaust systems. Separate plans may
 
need to be submitted for approval as a part of this process.
 

Dept: hre Status: Approved with Conditions Reviewer: Capt Keith Gautreau Approval Date: 03/02120 I0 

Note:	 Ok to Issue: ~ 

I)	 Space is single means of egress, occupant load will be restricted to 49. 

2)	 A single source supplier should be used for all through penetrations. 

3)	 System acceptance and commissioning must be co-ordinated with alarm and suppression system contractors and the Fire
 
Department. Call 874-8703 to schedule.
 

4)	 The tire alann system shall comply with the City of Portland Standard for Signaling Systems for the Protection of Life and
 
Property. All fire alarm installation and servicing companies shall have a Certificate of Fitness from the Fire Department.
 

5)	 Installation of a Fire Alann system requires a Knox Box to be installed per city crdinance 

6)	 All construction shall comply with NFPA I and 101. 



X 

BUILDING PERMIT INSPECTION PROCEDURES 
Please call 874-8703 or 874-8693 (ONLY) 
or email: buildinginspections@protlandmaine.gov 

With the issuance of this permit, the owner, builder or their designee is required to provide adequate 
notice to the City of Portland Inspection Services for the following inspections, Appointments must be 
requested 48 to 72 hours in advance of the required inspection. The inspection date will need to be 
confinned by this office. 

•	 Please read the conditions of approval that is attached to this permit!! Contact this office if 
you have any questions. 

•	 Pennits expire in 6 months, if the project is not started or ceases for 6 months. 

•	 If the inspection requirements are not followed as stated below additional fees may be 
incurred due to the issuance of a "Stop Work Order" and subsequent release to continue 
with construction. 

FinaVCertificate of Occupancy: Prior to any occupancy of the structure or use. 
NOTE: There is a $75.00 fee per inspection at this point. 

The project cannot move to the next phase prior to the required inspection and approval to 
continue, REGARDLESS OF THE NOTICE OR CIRCUMSTANCES. 

IF THE PERMIT REQUIRES A CERTIFICATE OF OCCUP ANCY, IT MUST BE PAID FOR 
AND ISSUED TO mE OWNER OR DESIGNEE BEFORE TH'E SPACE MAY BE OCCUPIED. 

CBL: 046 0022001 Building Permit #: 10-0164 



oC wtr: I 

Ifvacant, what was dle rp~r~e~v~iO~t~lS~l~ls:e;)~~~~~~~~~~~~~~~~~~~~~~~~~~~4 
-."...<:./ _;:

:r..2....-tA:.-.a.C.tf~l.Al:\..\.~.El2..-----------

Loc:uion/i\dclres" of Conslmcuon:
 

Tora[ Squar~ rootage ofProposecl Structure/Area or NUl11ber 0 Stories
 

000 
Tn Assessor's Chnrt, Block & Lot Applicant "must be owner, Lessee or Buyer~ Telephone: 
Charr# Block# 

D 
Lot# 

22
Name M~'Yv\-tUM/~~p~~~t+~ t 01 {P'l1 Ll10'1 
Address to~tt MeaAt:rlO17\ 
~iry. State & Zip USLo, ~E. 0 ,0rS 

Lessee/DBA (rf Applicable) Owner (Jf different from :\pplicanL) Cost Of 
Work: ,~. _

N:lme~~·lde.. M{)j",e LtC 
C of 0 Fee: $_7__5__Address Yl7 CtTV\~.sS st 

Cjty,Stat~&ZIP"Ste 1&12..- To la Ire e: $ -L-L~'"-----

Current legal use (i,e, single family)
 

Proposed Specific usc: _
 
Is property part of:l subcLvisjon?
 

-

Project descrlptJon: +eMa.Mt \\+ 
Con[r:lcto"s name: __

Address: _ 

City, State & Zip, ...,..-- Telephone: _ 

Telephone: 'Z 0111 Z J ~ ~\%0 should we contact when the permit IS ready:--"'''-=~.:..:.;~_>_.L..L.L..=..!<'_l__------

Please submit all of the information olltlined on the applicable Checklist. Failure to 
do so will result in the automatic denial of your permit, 

In order to be sure the Cit)' full)' understands the fuU scope of the project, the Pl:1l1nlng and Development Departm nt 
may request addluon<lJ information prior to the issuance of a permit. For fuuher mformation or to download copies 0 

this foem and othcr appl.icHions vlsir the T sp erial' Division oll-Iine:lt W\\'\\'ll(.rtLolltlll"';J1~,or sr"p hy ,h" Ins 

DIViSion office, room 31'i eny Hall or 011 8 4-87[ 3, 

I herel))' cerufy that [ am lhe Owner of record of the named properlY, or I hal the owner of record authon7.. s til" r
 
lhat Thave heen authorized by rhc owner to make this appllCauon as hIs/her authorized agcnt. I agrce to COl a all app1Jc;\hle
 

laws of lhls jurisdlcljon. Tn addlllon, I[ a permit [or work described U\ tlus appl..totlon is issued, I ce~uf)' C ' ,ode OffidJ !
 
aUlhonztd r<'presentative shall havc the authonty to enter aLi are~IS covered by thIS pernlH ;1t any reaso , Hr to en~fSc l'he
 

prOVISIOns 01 (he codes appli ,hie 10 rim permH X,,~
 

~ ,rr: 

Signature: Date: 1.- 7.-7..- I 0 'O~;li " . 

This is not a permit; you ma - not commence ANY work unril the permit is i 

Rcvlsed 01-20-10 
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SUBLEASE 
:tV- r-

THIS SUBLEASE is made and entered into this ID day of J-!Vf?JJ{q?.\J , 2010 by and 
between Local Sprouts Cooperative, a Maine cooperative corporation ("Landlord") and Momentum, a Maine corporation 
("Tenant"). 

I. BASIC LEASE PROVISIONS. 

A. Property Address: 649 Congress Street, Portland, Maine 04101. 

B.	 Tenant's Address until the Commencement Date: 913 Meamw Road, Casro, Maire 04015;
 
thereafter, the Premises.
 

Landlord's Address (for notices): Qjj CoN £~.5 S'Bl2tL-A·~ f1E Oy 10 1_.C. 

D. Prime Landlord: Bayside Maine, LLC, a Maine limited liability company. 

E. Prime Landlord's Address (for notices): 477 Congress Street, Suite 1012, Portland, ME 04101 

F.	 Identification of Prime Lease: Attached hereto as Exbibit A 

G.	 Sublease Tenn: One (1) year. 

H.	 Commencement Date (subject to change as specified in Section 4 or Section 5 hereof): The date that is the 
later of January I, 2010 or the date upon which (i) Prime Landlord shall have completed Prime Landlord's 
work in accordance with the Prime Lease and to the reasonable satisfaction of Landlord and (ii) Prime 
Landlord shaU have obtained and delivered to Landlord a permanent Certificate of Occupancy pennitting the 
use and occupancy of the premises leased by Landlord in accordance with the Prime Lease. 

I. Expiration Date: The earlier of one (I) year from the Commencement Date or tennination of the Prime Lease. 

J.	 Base Rent: Eighteen Thousand Six Hundred ($18,600.00) per annum. 

K. Payee of Rent: Landlord. 

L. Address for Payment of Rent: b'-19	 G!>Xi R@ S· BmA~ t-t 0~ tof 

M, Sublease Share: Fifty percent (50%). 

N. Description of Premises: A portion of the frrst floor premises leased by Landlord pursuant to the Prime Lease, 
including a portion of the "cafe" area, a workspace in the kitchen and an office in the storage room adjacent to 
the kitchen, provided, however, that at all times Tenant's access and use of the Premises shall be shared equally 
with Landlord. 

o. Security Deposit: One Thousand Five Hundred Fifty ($1,550.00). 

P. Tenant's Use: Operation of a baking and creative arts program for adults with intellectual disabilities. 

2. PRIME LEASE. Landlord is the tenant under a Prime Lease (the "Prime Lease") with the Prime Landlord identified 
in Section 1(F). 

J. SUBLEASE. Landlord, for and in consideration of the rents herein reserved and of the covenants and agreements 
herein contained on the part of the Tenant to be perfonned, hereby subleases to the Tenant, and the Tenant accepts from the 
Landlord, certain space described in Section I(N) (the "Premises") and located in the building (the "Building"), situated on and 
a part of the property (the "Property") described in Section 1(A). 

4. TERM. Subject to Section 5, the tenn of this Sublease (hereinafter 'Tenn") shall commence on the date (hereinafter 
"Commencement Date") specified in Section 1(H). The Tenn shall expire on the date ("Expiration Date") specified in Section 
I(I), unless sooner terminated as otherwise provided elsewhere in the Sublease. 



5. POSSESSION. Landlord agrees to deliver possession of the Premises on or before the date specified in Section J(H) 
in their condition as of the execution and delivery hereof, reasonable wear and tear excepted; that is to say, AS IS. 

6. TENANTS USE. The Premises shall be used and occupied only for the Tenant's Use set forth in Section I (P). 

7. RENT. Beginning on the Commencement Date, Tenant agrees to pay the Base Rent set forth in Section I (1) to the 
Payee specified in Section I (K), at the address specified in Section 1 (L), or to such other payee or at such other address as 
may be designated by notice in writing from Landlord to Tenant, without prior demand therefor and without any deduction 
whatsoever. Base Rent shall be paid in equal monthly installments in advance on the first day of each month of the Term, 
except that the first installment of Base Rent shall be paid by Tenant to Landlord upon execution of this Sublease by Tenant. 
Base Rent shall be pro-rated for partial months at the beginning and end of the Tenn. All charges, costs and sums required to 
be paid by Tenant to Landlord under this Sublease in addition to Base Rent shall be deemed "Additional Rent", and Base 
Rent and Additional Rent shaU hereinafter collectively be referred to as "Rent". Tenant's covenant to pay Rent shall be 
independent of every other covenant in this Sublease. If Rent is not paid when due, Tenant shall pay, relative to the 
delinquent payment, an amount equal to the sum which would be payable by Landlord to Prime Landlord for an equivalent 
default under the Prime Lease. 

8. ADDmONAL RENT. 

A. If and to the extent that Landlord is obligated to pay additional rent under the Prime Lease, whether such 
additional rent is to reimburse Prime Landlord for taxes, operating expenses, common area maintenance charges or 
other expenses incurred by the Prime Landlord in connection with the Property, Tenant shall pay to Landlord, the 
percentage of such additional rent (to the extent such additional rent is attributable to events occurring during the ~rm 

of this Sublease) which is set forth in Section I(M) as the Sublease Share. Such payment shaU be due from Tenant to 
Landlord no fewer than five (5) days prior to the date upon which Landlord's payment of such additional rent is due 
to the Prime Landlord, provided that Tenant shall have been billed therefor at least ten (10) days prior to such due 
date (which bill Shall be accompanied by a copy of Prime Landlord's bill and other material furnished to Landlord in 
connection therewith). 

Notwithstanding the foregoing, Landlord and Tenant hereby agree and acknowledge that all gas and electric utility 
consumption costs and charges incurred in connection with lighting and providing gas and electrical power to the 
Premises shaU be divided equally between Landlord and Tenant. Landlord shall provide Tenant with a copy of the 
bill or other invoice furnished to Landlord for such gas and/or electric utility consumption at the Premises and Tenant 
shaU, within fifteen (10) days of receipt, provide Landlord with its fifty percent (50%) share of the payment for such 
bill or invoice. 

B. The Sublease Share provided for in Section 1(M) is calculated by dividing the rentable area of the Premises 
by the rentable area of the premises leased by Prime Landlord to Landlord pursuant to the Prime Lease. In the event 
the rentable area of the Premises or the area of the premises leased pursuant to the Prime Lease shall be changed 
during the Tenn, then the Sublease Share shall be recalculated. 

9. TENANTS OBLIGAnONS. Tenant shall be responsible for, and shall pay all maintenance, repairs and replacements 
as to the Premises and its equipment, to the extent Landlord is obligated to perform the same under the Prime Lease. 

10. QUIET ENJOYMENT. Subject to the Prime Lease and so long as Tenant is not in default, beyond applicable notice 
or cure period, in the performance of its covenants and agreements in this Sublease, Tenant's quiet and peaceable enjoyment of 
the Premises shall not be disturbed or interfered with by Landlord, or by any person claiming by, through, or under Landlord. 

11. TENANfS INSURANCE. Tenant shall procure and maintain, at its own cost and expense, such liability insurance 
as is required to be carried by Landlord under the Prime Lease, naming Landlord, as well as Prime Landlord, in the manner 
required therein and such property insurance as is required to be carried by Landlord under the Prime Lease to the extent such 
property insurance pertains to the Premises. Tenant shall furn ish to Landlord a certificate of Tenant's insurance required 
hereunder not later than ten (10) days prior to Tenant's taking possession of the Premises. Each party hereby waives claims 
against the other for property damage provided such waiver shall not invalidate the waiving party's property insurance. Tenant 
hereby waives claims against Prime Landlord and Landlord for property damage to the Premises or its contents if and to the 
extent that Landlord waives such claims against Prime Landlord under the Prime Lease. Tenant agrees to obtain, for the 
benefit of Prime Landlord and Landlord, such waivers of subrogation rights from its insurer as are required of Landlord W1der 
the Prime Lease. 

12. ASSIGNMENT OR SUBLETTING. 



A. Tenant shall not (i) assign, conveyor mortgage this Sublease or any interest under it.; (ii) allow any tnmsfer 
thereof or any lien upon Tenant's interest by operation of law; (iii) further sublet the Premises or any part thelOOf; 
or (iv) permit the QC{:upancy of the Premises or any part thereof by anyone other than Tenant, without the expess 
written consent of Landlord, which consent will not be Wlfeasonably withheld, delayed or conditioned. 

B. No permitted assignment shall be effective and no pennitted sublease shall commence unless and until any 
default by Tenant hereunder shall have been cured. No pennitted assignment or subletting shall relieve Tenant 
from Tenant's obligations and agreements bereunder and Tenant shaU continue to be liable as a principal and not 
as a guarantor or surety to the same extenl as though no assignment or subletting had been made. 

13. RULES. Tenant agrees to comply with all rules and regulations that Prime Landlord has made or may hereafter from 
time to time make for the Building. Landlord shall not be liable in any way for damage caused by the non-observance by any 
of tbe other tenants of such similar covenants in their leases or of such rules and reguJations. 

14. REPAIRS AND COMPLIANCE. Tenant shall promptly pay for the repairs set forth in Section 9 hereof and Tenant 
shall, at Tenant's own expense, comply with all laws and ordinances, and all orders, rules and regulations of all governmental 
authorities and of all insurance bodies and their fLre prevention engineers at any time in force, applicable to the Premises or to 
Tenant's particular use or manner of use thereof, except that Tenant shall not hereby be under any obligation to comply with 
any law, ordinance, rule or regulation requiring any structural alteration of or in connection with the Premises, unless such 
alteration is required by reason of Tenant's particular use or manner of use of the Premises, or a condition which has ~n 

created by or at the sufferance of Tenant, or is required by reason of a hreach of any of Tenant's covenants and agreemalts 
hereunder. As used herein "structure" or "structural" shaU have the definition ascribed to it in the Prime Lease or if no specific 
definition is given therein "structure" or "structural" shall mean that portion of the BLLilding which is integral to the integrity 
of the Building as an existing enclosed unit and shaU, in any event, include footings, foundation, outside walls, skeleton, 
bearing columns and interior bearing walls, floor slabs, roof and roofing system. 

15. FIRE OR CASUALTY OR EMINENT DOMAIN. In the event of a fire or other casualty affecting the BLLilding or 
the Premises, or ofa taking of all or a part of the Building or Premises under the power of eminent domain, Landlord shall 
not exercise any right which may have the effect of terminating the Prime Lease without ftrst obtaining the prior written 
consent of Tenant. In the event Landlord is entitled, under the Prime Lease, to a rent abatement as a result of a fire or other 
casualty or as a result of a taking under the power of eminent domain, then Tenant shall be entitled to the Sublease Share of 
such rent abatement unless the effect on the Premises of such fire or other casualty or such taking shall be substantially 
disproportionate to the amount of the abatement, in which event the parties shall equitably adjust the abatement as between 
themselves, based on the relative impact of tbe fire or other casualty, or the taking, as the case may be. 

16. ALTERAnONS. Tenant shall not make any alterations in or additions to the Premises ("Alterations") if to do so 
would constitute a default under the Prime Lease. If Tenant's proposed Alterations would not constitute a default under the 
Prime Lease, Landlord's consent thereto shall nonetheless be required, but Landlord's consent to such Alterations shall not be 
unreasonably withheld, and if Landlord consents thereto, Landlord shalJ use reasonable efforts to obtain the consent of Prime 
Landlord, if such consent is required under the Prime Lease. If Alterations by Tenant are permitted or consented to as 
aforesaid, Tenant shall comply with all of the covenants of Landlord contained in the Prime Lease pertaining to the 
performance of such Alterations. In addition, Tenant shall indemnify, defend and hold harmless Landlord against liability, 
loss, cost, damage, liens and expense imposed on Landlord arising out of the perfonnance of Alterations by Tenant. 

17. SURRENDER. Upon the expiration of this Sublease or the Prime Lease, or upon the termination of the Sublease or 
the Prime Lease or of the Tenant's or Landlord's right to possession of the Premises, Tenant will at once surrender and deliver 
up the Premises, together with all improvements thereon, to Landlord in good condition and repair, reasonable wear and tear 
excepted; conditions existing because of Tenant's failure to perform maintenance, repairs or replacements as required of Tenant 
under this Sublease shall not be deemed "reasonable wear and tear". Said improvements shall include all plumbing, lighting, 
electrical, heating, cooling and ventilating ftxtures and equipment and other articles of personal property used in the operntion 
of the Premises (as distinguished from operations incident to the business of Tenant). Tenant shall surrender to Landlord all 
keys to the Premises and make known to Landlord the explanation of all combination locks which Tenant is permitted to leave 
on the Premises. All Alterations in or upon the Premises made by Tenant shall become a part of and shalJ remain upon the 
Premises upon such tennination without compensation, allowance or credit to Tenant provided, however, that Landlord shall 
have the right to require Tenant to remove any Alterations made by Tenant, or portion thereof. Said right shall be exercisable 
by Landlord giving written notice tbereof to Tenant on or before thirty (30) days prior to such expiration or on or before 
twenty (20) days after such termination. Tenant shall also remove any Alterations made by Tenant, or portion thereof, which 
Prime Landlord may require Landlord to remove, pursuant to the terms of the Prime Lease. In any such event, Tenant shall 
restore the Premises to their condition prior to the making of such Alteration, repairing any damage occasion by such removal 
or restoration. If Landlord or Prime Landlord requires removal of any Alteration made by Tenant, or a portion tlJ.ereof, and 
Tenant does not make such removal in accordance witlJ. this Section, Landlord may remove the same (and repair any damage 
occasion thereby), and dispose thereof, or at its election, deliver the same to any other place of business of Tenant, or 



warehouse the same. Tenant shall pay the costs of such removal, repair, delivery and warehousing on demand. As between 
Landlord and Tenant, Tenant shall not be required to remove any Alterations performed by Landlord prior to the 
Commencement Date or to restore the Premises to their condition prior to the making of such Alterations, If, however, the 
tenn of the Sublease expires at or about the date of the expiration of the Prime Lease, and if Landlord is required under or 
pursuant to the terms of the Prime Lease to remove any Alterations performed prior to the Commencement Date, Tenant shall 
permit Landlord to enter the Premises for a reasonable period of time prior to the expiration of the Sublease for the purpose of 
removing its AIterations and restoring the Premises as required. 

18. REMOVAL OF TENANTS PROPERlY. Upon the expiration or termination of this Sublease, Tenant shall remove 
Tenant's articles of personal property incident to Tenant's business ("Trade Fixtures"); provided, however, that Tenant snail 
repair any injury or damage to the Premises which may result from such removal, and shall restore the Premises to the same 
condition as prior to the instaUation thereof. If Tenant does not remove Tenant's Trade Fixtures from the Premises prior to the 
expiration or earlier termination of the Term, Landlord may, at its option, remove the same (and repair any damage occasioned 
thereby and restore the Premises as aforesaid) and dispose thereof or deliver the same to any other place of business of Tenant, 
or warehouse the same, and Tenant shall pay the cost of such removaJ, repair, restoration, delivery or warehousing to Landlord 
on demand, or Landlord may treat said Trade Fixtures as having been conveyed to Landlord with this Sublease as a Bill of 
Sale, without further payment or credit by Landlord to Tenant 

19, HOLDING OVER. Tenant shall have no right to occupy the Premises or any portion thereof after the expiration of 
this Sublease or the Prime Lease or after termination of this Sublease or the Prime Lease or of Tenant's right 10 possession in 
consequence of an Event of Default hereunder or of Landlord's right to possession of the Premises. In the event Tenant or any 
party claiming by, through or under Tenant holds over, Landlord may exercise any and all remedies available to it at law or in 
equity to recover possession of the Premises, and to recover damages, including without limitation. damages payable by 
Landlord to Prime Landlord by reason of such holdover. For each and every month or partial month that Tenant or any party 
claiming by, through or under Tenant remains in occupancy of all or any portion of the Premises after the expiration of this 
Sublease or after termination of this Sublease or the Prime Lease or Tenant's or Landlord's right to possession of the Premises, 
Tenant shall pay, as minimum damages and not as a penalty, monthly rental at a rate equal to double the rate of Base Rent and 
Additional Rent payable by Tenant hereunder immediately prior to the expiration or other tennination of this Sublease or of 
Tenant's right to possession. The acceptance by Landlord of any lesser sum shall be construed as payment on account and not 
in satisfaction of damages for such holding over. 

20. ENCUMBERING TITLE. Tenant shall not do any act which shall in any way encumber the title of Prime Landlord 
in and to the Building or the Property, nor shall the interest or estate of Prime Landlord or Landlord be in any way subject to 
any claim by way of lien or encumbrance, whether by operation of law by virtue of any express or implied contract by Tenant, 
or by reason of any other act or omission of Tenant. Any claim to, or lien upon, the Premises, the Building or the Property 
arising from any act or omission of Tenant shall accrue only against the subleasehold estate of Tenant and shall be subject and 
subordinate to the paramount title and rights of Prime Landlord in and to the Building and the Property and the interest of 
Landlord in the premises leased pursuant to the Prime Lease. Without limiting the generality of the foregoing, Tenant shall 
not pennit the Premises, the Building or the Property to become subject to any mechanics', laborers' or materialmen's lien on 
account of labor or material fumisbed to Tenant or claimed to have been fumisbed to Tenant in connection with work of any 
character performed or claimed to have been performed on the Premises by, or at the direction or sufferance of, Tenant, 
provided, however, that ifso permitted under the Prime Lease, Tenant shall have the right to contest in good faith and with 
reasonable diligence, the validity of any such lien or claimed lien if Tenant shall give to Prime Landlord and Landlord such 
security as may be deemed satisfactory to them to assure payment thereof and to prevent any sale. foreclosure, or forfeiture of 
tbe Premises, the Building or the Property by reason of non-payment thereof, provided further, however, that on final 
detennination of the lien or claim of lien, Tenant shall immediately pay any judgment rendered, with all proper costs and 
charges, and shall have the lien released and any judgment satisfied. 

21, lNDEMNIlY. Tenant agrees to indemnitY Landlord and hold Landlord harmless from all losses, damages, liabilities 
and expenses which Landlord may incur, or for which Landlord may be liable to Prime Landlord, arising from the acts or 
omissions of Tenant which are the subject matter of any indemnity or hold harmless of Landlord to Prime Landlord under thc 
Prime Lease. 

22. LANDLORD'S RESERVED RIGHTS. Landlord reserves the right, on reasonable prior notice, to inspect the 
Premises, or to exhibit the Premises to persons having a legitimate interest at any time during the Sublease Tenn. 

23. DEFAULTS. Tenant further agrees that anyone or more of the following events shall be considered Events of 
Default as said tenn is used herein, that is to say, if: 

A, Tenant shaH be adjudged an invollmtary bankrupt, or a decree or order approving, as properly filed, a petition 
or answer filed against Tenant asking reorganization of Tenant under the Federal bankruptcy laws as now or 



hereafter amended, or under the laws of any State, shall be entered, and any such decree or judgment or order shall 
not have been vacated or stayed or. set aside within sixty (60) days from the date of the entry or granting thereof; or 

B. Tenant shall file, or admit the jurisdiction of the court and the material allegations contained in, any petition 
in bankruptcy, or any petition pursuant or purporting to be pursuant to the Federal bankruptcy Jaws now or hereafter 
amended, or Tenant shall institute any proceedings for relief of Tenant under any bankruptcy or insolvency laws or 
any laws relating to the relief of debtors., readjusnnent of indebtedness, reorganization, arrangements, composition 
or extension; or 

C. Tenant shall make any assignment for the benefit of creditors or shall apply for or consent to the 
appointment of a receiver for Tenant or any of the property of Tenant; or 

D. Tenant shall admit in writing its inability to pay its debts as they become due; or 

E. The Premises are levied on by any revenue officer or similar officer; or 

F. A decree or order appointing a receiver of the property of Tenant shall be made and such decree or order shall 
not have been vacated, stayed or set aside within sixty (60) days from the date of entry or granting thereof; or 

G. Tenant shall abandon the Premises during the Term hereof; or 

H. Tenant shall default in any payment of Rent required to be made by Tenant hereunder when due as herein 
provided and such default shall continue for five (5) days after notice thereof in writing to Tenant; or 

I. Tenant shaH default in securing insurance or in providing evidence of insurance as set forth in Section I Iof 
this Sublease or shall default with respect to lien claims as set forth in Section 20 of this Sublease and either 
such default shall continue for five (5) days after notice thereof in writing to Tenant; or 

J. Tenant shal~ by its act or omission to act, cause a default under the Prime Lease and such default shall not 
be cured within the time, if any permitted for such cure under the Prime Lease; or 

K. Tenant shall default in any of the other covenants and agreements herein contained to be kept, observed and 
performed by Tenant, and such default shall continue for thirty (30) days after notice thereof in writing to Tenant. 

24. REMEDiES. 

A. Upon the occurrence of anyone or more Events of Default, Landlord shall be entitled to all 
remedies available to Landlord at law and equity, including without limitation, the right to tenninate this 
Sublease by notice to Tenant and/or to enforce all rights afforded to Landlord under the Forcible Entry and 
Detainer statute. In addition, LandJord may exercise any remedy against Tenant which Prime Landlord may 
exercise for default by Landlord under the Prime Lease. 

B. Notwithstanding anything in this Sublease to the contrary, Landlord shall be entitled to all 
remedies available to Landlord at law and equity, including, without limitation, the remedy of Forcible Entry 
and Detainer. I.n addition, Tenant, for itself, and its heirs, successors, and assigns hereby knowingly, willingly, 
and voluntarily waives any and all rights such party may have to a trial by jury in any Forcible Entry and 
Detainer ("FED") action or proceeding brought by Landlord., or Landlord's successors and/or assigns based upon 
or related to the provisions of this Sublease. Landlord and Tenant hereby agree that any such FED action or 
proceeding shall be heard before a single judge of the Maine District Court or a single justice of the Maine 
Superior Court, or a Federal District Court Judge sitting in the District of Maine. 

25. SECURJTY DEPOSIT. To secure the faithful performance by tenant of aU the covenants, conditions and agreements 
in this Sublease set forth and contained on the part of Tenant to be fulfilled., kept, observed and performed including, but not 
by way of limitation, such covenants and agreements in this Sublease which become applicable upon the termination of the 
same by re-entry or otherwise, Tenant has deposited with Landlord the Security Deposit as specified in Section 1(0) on the 
understanding that: (a) the Security Deposit or any portion thereof not previously applied, or from time to time, such one or 
more portions thereof, may be applied to the curing of any default that may then exist, without prejudice to any other remedy 
or remedies which Landlord may have on account thereof; and upon such application Tenant shall pay Landlord on demand the 
amount so applied which shall be added to the Security Deposit so the same may be restored to its original amount; (b) should 
the Prime Lease be assigned by Landlord., the Security Deposit or any portion thereof not previously applied may be turned 
over to Landlord's assignee and if the same be turned over as aforesaid., Tenant hereby releases Landlord from any and all 
liability with respect to the Security Deposit and/or its application or return; (c) ifpermitted by Jaw, Landlord or its successor 



shall not be obligated to hold the Security Deposit as a separate fund, but on the contrary may commingle the same with its 
other funds; (d) if Tenant shall faithfully fulfiJ~ keep, perform and observe all of the covenants, conditions and agreements in 
this Sublease set forth and contained on the part of Tenant to be fulfilled, kept, performed and observed, the sum deposited oc 
the portion thereof not previously applied, shall be returned to Tenant without interest no later than thirty (30) days after the 
expiration of the Term of this Sublease or any renewal or extension thereof, provided Tenant has vacated the Premises and 
surrendered possession thereof to Landlord at the expiration of the Tenn or any extension or renewal thereof as provided herein; 
(e) in the event that Landlord terminates this Sublease or Tenant's right to possession by reason of an Event of Default by 
Tenant, Landlord may apply the Security Deposit against damages suffered to the date of such termination and/or may retain 
the Security Deposit to apply against such damages as may be suffered or shall accrue thereafter by reason of Tenant's defaul~ 
(f) in the event any bankruptcy, insolvency, reorganization or other creditor-debtor proceedings shall be instituted by or against 
Tenanl, or its successors or assigns, the Security Deposit shall be deemed to be applied fIrst to the payment of any Rent due 
Landlord for all periods prior to the institution of such proceedings, and the balance, if any, of the Security Deposit may be 
retained or paid to Landlord in partialliquidaJion of Landlord's damages. 

26. NOTICES AND CONSENTS. All notices, demands, requests, consents or approvals which mayor are required to be 
given by either party to the other shall be in writing and shall be deemed given when received or refused if sent by United 
States registered or certified mail, postage prepaid, return w::eipt requested or if sent by overnight commercial courier service 
(a) if to Tenant, addressed to Tenant at the address specified in Section I(B) or at such other place as Tenant may from time 
to time designate by notice in writing to Landlord or (b) if for Landlord, addressed to Landlord at the address specified in 
Section ICC) or at such other place as Landlord may from time to time designate by notice in writing to TenanL Each party 
agrees promptly to deliver a copy of each notice, demand, request, consent or approval from such party to Prime Landlord 
and promptly to deliver to the other party a copy of any notice, demand, request, consent or approval received from Prime 
Landlord. Such copies shall be delivered by overnight commercial courier. Tenant may rely upon any notice, consent or 
approval given in writing by Landlord's agent or attorney. 

27. PROVISIONS REGARDING SUBLEASE. This Sublease and all the rights of parties hereunder are subject and 
subordinate to the Prime Lease. Each party agrees that it will not, by its act or omission to act, cause a default under the 
Prime Lease. In furtherance of the foregoing, the parties hereby con fum, each to the other, that it is not practical in this 
Sublease agreement to enumerate all of the rights and obligations of the various parties under the Prime Lease and 
specifically to allocate those rights and obligations in this Sublease agreeInenL Accordingly, in order to afford to Tenant the 
benefits of this Sublease and of those provisions of the Prime Lease which by their nature are intended to benefit the party in 
possession of the Premises, and in order to protect Landlord against a default by Tenant which might cause a default or event 
of default by Landlord under the Prime Lease: 

A. Provided Tenant shall timely pay all Rent when and as due under this Sublease, Landlord shall pay, when 
and as due, all base rent, additional rent and other charges payable by Landlord to Prime Landlord under the Prime 
Lease; 

B. Landlord shall perform its covenants and obligations under the Prime Lease which do not require for their 
performance possession of the Premises and which are not otherwise to be performed hereunder by Tenant on behalf of 
Landlord. For example, Landlord shall at all times keep in full force and effect all insurance required of Landlord llS 

tenant under the Prime Lease. 

C. Tenant shall perform all affirmative covenants and shall refrain from performing any act which is prohibited 
by the negative covenants of the Prime Lease, where the obligation to perfonn or refrain from performing is by its 
nature imposed upon the party in possession of the Premises. If practicable, Tenant shall perfonn affirmative 
covenants which are also covenants of Landlord under the Prime Lease at least five (5) days prior to the date wben 
Landlord's performance is required under the Prime Lease. Landlord shall have the right to enter the Premises to cure 
any default by Tenant under this Section. 

D. LandJord shall not agree to an amendment to the Prime Lease which might have an adverse effect on Tenant's 
occupancy of the Premises or its use of the Premises for their intended purpose, unless Landlord shall first obtain 
Tenant's prior written approval thereof. 

E. Landlord hereby grants to Tenant the right to receive all of the services and benefits with respect to the 
Premises which are to be provided by Prime Landlord under the Prime Lease. LandlOl'd shall have no duty to 
perform any obligations of Prime Landlord which are, by their nature, the obligation of an owner or manager of real 
property. For example, Landlord shall not be required to provide the services or repairs which the Prime Landlord is 
required to provide under the Prime Lease. Landlord shall have no responsibility for or be liable to Tenant for any 
default, failure or delay on the part of Prime Landlord in the performance or observance by Prime Landlord of any of 
its obligations under the Prime Lease, nor shall such default by Prime Landlord affect this Sublease or waive or defer 
the performance of any of Tenant's obligations hereunder except to the extent that such default by Prime Landlord 



excuses performance by Landlord, under the Prime Lease. Notwithstanding the foregoing, the parties conternpilite 
that Prime Landlord shall, in fact. perfonn its obligations under the Prime Lease and in the event of any default or 
failure of such performance by Prime Landlord, Landlord agrees that it will, upon notice from Tenant, make demand 
upon Prime Landlord to perform its obligations under the Prime Lease and, provided that Tenant specifically agIreS 
to pay all costs and expenses of Landlord and provides Landlord with security reasonably sEltisfact()ry to Landlord 10 
pay such costs and expenses, Landlord will take appropriate legal action to enforce the Prime Lease. 

28. ADDITIONAL SERVICES. Landlord shall cooperate with Tenant to cause Prime Landlord to provide services 
required by Tenant in addition to those otherwise required to be provided by Prime Landlord under the Prime Lease. Tenant 
shall pay Prime Landlord's charge for such services promptly after having been billed therefor by Prime Landlord or by 
Landlord. If at any time a charge for such additional services is attributable to the use of such services both by Landlord BIld 
by Tenant, the cost thereof shall be equitably divided between Landlord and Tenant 

29. PRIME LANDLORD'S CONSENT. This Sublease and the obligations of the parties hereunder are expressly 
conditioned upon Landlord's obtaining prior wriUen consent hereto by Prime Landlord, if such written consent is required 
Wlder the Prime Lease. Tenant shall promptly deliver to Landlord any infonnation reasonably requested by Prime Landlord 
(in connection with Prime Landlord's approval of this Sublease) with respect to the nature and operation of Tenant's business 
and/or the fmancial condition of Tenant. Landlord and Tenant he~by agree, for the benefit of Prime Landlord, that this 
Sublease and Prime Landlord's consent hereto shall not (a) create privity of contract between Prime Landlord and Tenant; (b) 
be deemed 10 have amended the Prime Lease in any regard (unless Prime -Landlord shall have expressly agreed in writing 10 
such amendment); or (c) be construed as a waiver of Prime Landlord's right to consent to any assignment of the Prime Lease 
by Landlord or any further subletting of premises leased pursuant to the Prime Lease, or as a waiver of Prime Landlord's right 
to consent to any assignment by Tenant of thjs Sublease or any sub-letting of the Premises or any part thereof Prime 
Landlord's consent shall, however, be deemed to evidence Prime Landlord's agreement that Tenant may use the Premises for 
the purpose set forth in Section I(P) and that Tenant shall be entitled to any waiver of claims and of the rigbt of subrogation 
for damage to Prime Landlord's property if and to the extent that the Prime Lease provides such waivers for the benefit of 
Landlord. If Prime Landlord fails to consent to this Sublease within thllty (30) days after the execution and delivery of this 
Sublease, either party shall have the right to term inate trus Sublease by giving written notice thereof to the other at any time 
thereafter, but before Prime Landlord grants such consent. 

30. BROKERAGE. Each party warrants to the other that it has had no dealings with any broker or agent in connection 
with this Sublease and covenants to pay, hold harmless and indemnify the other party from and against any and all costs 
(including reasonable attorneys' fees), expense or liability for any compensation, commissions and charges claimed by any 
broker or other agent with respect to this Sublease or the negotiation thereof on behalf of such party. 

31. FORCE MAJEURE. Landlord shall not be deemed in default with respect to any of the terms, covenants and 
conditions of this Sublease on Landlord's part to be performed, if Landlord's failure to timely perform same is due in whole or 
in part to any strike, lockout, labor trouble (whether legal or 1Ilegal), civil disorder, failure of power, restrictive governmental 
laws and regulations, riots, insurrections, war, shortages, accidents, casualties, acts of God, delays caused directly by Tenant or 
its agents, employees and invitees, or any other cause beyond the reasonable control of Landlord 

The parties have e the day and year flrst above written. 



Seen and Accepted 

The Prime UmdlOId is executing this Sublease to admowlooge its conset1 to the Sublease. By cor6enting to this Sublease, the 
Prime Landbrd expressly reset"\eS all of its rights as gJ3l1ted in the Prime Lease ani shall not, by coruaJting. relea;e Lanclord of 
its obi igations Ulder tre Prime Lease dwing the ttrol oflhe Prine Leare. 

. e Landlord 
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