
NOTICE OF INTENT TO CONVERT 

Christopher P. and Kristi A. Sarchi 
16 Coveside Road 
Cumberland, Maine 041 10 
207-78 1-597 1 

Certified Mail, Return Receipt Requested 

October 27,2005 

Francisco Guerra 
199 Spring Street Apartment #7 
Portland, Maine 04 1 02 

Re: 199 Spring Street, Portland, Maine 
Apartment No. 7 

Dear Francisco: 

We are providing you with this Notice of Intent to Convert (the “Notice”) pursuant to the 
requirements of Section 1604- 1 1 1 of the Maine Condominium Act (the “Condominium Act”) 
and Article VI1 of the Chapter 14 of the Portland Code of Ordinances (the “Condominium 
Conversion ordinance”) regarding the conversion of residential apartment buildings into 
condominiums. 

We intend to convert our property at 199 Spring Street in Portland (the “P~o~IQ”)  to a 
condominium pursuant to the Maine Condominium Act. Copies of the proposed Declaration of 
Condominium, the proposed Bylaws of the Association and the proposed Plat and Plans for the 
condominium are enclosed. Because you are a tenant in the Property, we are required under the 
Condominium Act and the Condominium Conversion Ordinance to provide you with notice of 
our intent to convert the Property to a condominium, to afford you a certain amount of time to 
vacate your apartment, to give you the opportunity to purchase your apartment following its 
conversion to a condominium unit, and to otherwise advise you of your rights under the 
Condominium Act and the Condominium Conversion Ordinance. This Notice is effective upon 
the date you receive it. 

1. Notice to Vacate. 

You will be required to vacate your apartment no later than March 1,2006. We may not 
require you to vacate your apartment earlier than the Vacation Date except for the reasons 
specified in the Maine Forcible Entry and Detainer Act (14 M.R.S.A. $6001, et seq.) and in 
accordance with the procedures provided therein. The terms of your tenancy, including your 
rent, may not be altered during the notice period, except as expressly provided in any prxe~-stj 
written lease. ~ p z  OF p (  ’ / ! - ~ I V +  r;  i,\ < mr ” i (JA! 
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2. Option to Purchase. 

For sixty (60) days following your receipt of this Notice, we are required to grant you the 
exclusive and hevocable option to purchase your apartment, which option may not be assigned 
by you to a third party. The terms and conditions pursuant to which we will agree to sell your 
apartment to you are set forth in the proposed Purchase and Sale Agreement enclosed herewith. 
If you intend to proceed with the purchase, we would ask that you contact us to discuss the 
details and procedures at your earliest convenience. If you do not purchase or enter into a 
contract to purchase your apartment during the sixty (60) day period, we may not convey or offer 
to convey your apartment to any other person during the following one hundred eighty (1 80) 
days at a price or on terms more favorable than the price or terms we have previously offered to 
you as set forth in the enclosed Purchase and Sale Agreement, unless the more favorable price or 
terms are first offered exclusively and irrevocably to you for an additional sixty (60) day period. 

3. Relocation Assistance. 

If you do not purchase your apartment, we are required by law to assist you in finding 
another place to live and in determining your eligibility for relocation payments. If you have 
questions about your rights under the law, or complaints about the way you have been treated by 
us, you may contact the Building Inspection Division, Department of Planning and Urban 
Development, City of Portland, 389 Congress Street, Portland, Mahe 04 10 1 (Telephone: 874- 
8703). 

4. Relocation Payments and Referrals. 

If you do not purchase your apartment, we are required, prior to the Vacation Date, to 
make a cash payment to you in an amount equal to the amount of rent paid by you for the 
immediately preceding two (2) months, provided that this requirement shall not apply if your 
gross income exceeds eighty (80) percent of the median income of the Portland SMSA, adjusted 
for family size, as determined by the U.S. Department of Housing and Urban Development at the 
time this Notice received by you. Additionally, we are required, at your request, to provide you 
with assistance in the form of referrals to other reasonable accommodations and in determining 
your eligibility for relocation payments as described above. 

If you should have any questions, please contact us by mail or telephone at the address or 
telephone number set forth above. 

Sincerely, rn 
Christopher P. Sarchi 

Kristi A. Sarchi 



I PURCHASE AND SALE AGREEMENT 

, 
i This Purchase and Sale Agreement (this “Agreement”) is made by and between 

CHRISTOPHER P. SARCHI and KRISTI A. SARCHI of Cumberland, Maine, whose mailing 
address is 16 Coveside Road, Cumberland, Maine 04 1 10 (collectively, “Seller”) and 

199 :ring Street, Apartment 7 , Portland, Maine 04101 (whether one or more, “Buyer’$ who 
agree as follows. 

mcisc, &err% of Portland, Maine, whose mailing addr s is 

1 
1. PURCHASE AND SALE OF REAL ESTATE. Seller agrees to sell to Buyek and 

Buyer agrees to purchase from Seller Unit No. 7 (hereinafter called the “Unit”) in 199 Spring 
Street Condominium, a condominium (hereinafter called the “Condominium”) located at 1 99 
Spring Street in Portland, Cumberland County, Maine, together with (a) an undivided percehtage 
interest in the Common Elements of the Condominium (hereinafter called “Common Elements”), 
and (b) such other rights and easements appurtenant to the Unit as are set forth in the Declatation 
of Condominium to be executed by the Seller and recorded in the Cumberland County Regibtry 
of Deeds prior to the closing hereunder (hereinafter, together with all exhibits thereto, called the 
“Declaration”). The Unit shall be conveyed together with the all fixtures therein, including but 
not limited to shades andor blinds, shutters, curtain rods, electrical fixtures, together with the 
following appliances therein owned by Seller: stove, refrigerator, microwave and dishwasher. 

2. WARRANTIES; STATUTE OF LIMITATIONS. Seller will provide Buyer bth 
certain limited warranties regarding the Unit and the Common Elements as required under 
Section 1604- 1 13 of the Maine Condominium Act as more fully set forth in the Limited ’ 
Warranty Certificate attached hereto. At closing Seller will deliver to Buyer a copy of the ’ 
Limited Warranty Certificate for the Unit executed by Seller, and Buyer agrees to execute the 
Limited Warranty Certificate at closing. Prior to the expiration of such two (2) year period, 
Seller will assign to the Executive Board of the Condominium, on behalf of the Unit owned of 
all Units, any guarantees from subcontractors or suppliers of materials with respect to the 
Condominium running in favor of Seller, to the extent that such guarantees are assignable. ieller 
will deliver to Buyer at closing any manuf‘acturers warranties covering any appliances sold dith 
the Unit except insofar as the same may be Common Elements. Buyer agrees to execute by 1 

separate instrument on or prior to the closing date and the delivery of the deed of the Unit ad 
agreement to reduce, as permitted by Section 1604-1 15 (a) of the Maine Condominium Act, the 
statutory six (6) year limitation period for bringing wmanty claims to two (2) years. No oral 
warranties, representations, statements or promises shall be considered a part of this Agreeqent 
or binding upon any party hereto. 

I 

1 
3. 
ouukr ($ \Ic1.w ) of which 

PURCHASE PRICE. The purchase price for the Unit is o/rp. hvddflJ&p, 
($ 1 has been paih upon presentation of this Agreement by Buyer to Seller ias an 
earnest money deposit (the “Deposit”) and of which the receipt is acknowledged by Seller. The 
Deposit is to be held by Seller’s attorneys, Dnunmond, Woodsum & MacMahon, 245 
Commercial Street, P.O. Box 978 1, Portland, Maine 0 4 1  04-508 1, in a non-interest bearing 



escrow account, providing for immediate withdrawal, pending closing hereof, payment to Seller 
or refund to Buyer in accordance with the terms and provisions of this Agreement. The balance 
of the purchase price shall be paid by Buyer to Seller in cash or by certified or bank cashier’s 
check at the closing, subject to the adjustments as hereinafter provided. 

(a) Real estate taxes for the current municipal tax year, any sewer and water charges, 
and all condominium assessments shall be prorated between the parties as of the date of the 
closing. Estimated taxes for this unit are apx. $ 1; &J7 per year. 

(b) Buyer shall also pay a one-time working capital fund contribution equal to two (2) 
months estimated common assessments to the Association or to the Seller if the Seller has 
previously advanced such amount. At the beginning of the month following the closing of the 
transaction contemplated hereby, Buyer will become responsible for the payment of monthly 
assessments attributable to the Unit. The monthly maintenance assessment for each Unit in the 
condominium will be determined by the Association in accordance with the provisions of the 
Declaration of 199 Spring Street Condominium and the Bylaws of 199 Spring Street 
Condominium Owners Association. Currently estimated association fees for this unit are $ 7 0  
per month, which includes, heat, water, sewer, maintenance, and general building insurance. 

(c) Real estate transfer taxes arising in connection with the conveyance of the Unit 
shall be paid by Buyer and Seller in accordance with Maine law. 

(d) Seller is hereby notified that Buyer will withhold two and one-half percent (2.5%) 
of the purchase price for transfer to the State of Maine Tax Assessor pursuant to 36 M.R.S.A. 0 
5250-A unless (i) Seller furnishes a certificate to Buyer at closing stating, under penalty of 
perjury, that as of the date of closing, Seller is a resident of the State of Maine, or (ii) Seller 
furnishes a certificate from the State of Maine Tax Assessor to Buyer at closing stating that no 
taxes are due on the gain from the transfer of the Unit or that Seller has provided adequate 
security to the State of Maine Tax Assessor to cover the tax liability resulting from said transfer. 

4. CLOSING. The closing on the sale of the Unit shall take place on 

attorneys, Drummond, Woodsum & MacMahon, 245 Commercial Street, Portland, Maine, or at 
such other time and location as is agreed upon by the parties. 

7 ,200-, at 1O:OO a.m. at the ofices of Seller’s 

5 .  DEED. The Unit shall be conveyed by warranty deed and title to the Unit shall be 
good and marketable and free and clear of all liens and encumbrances except for utility 
easements and other covenants and restrictions of record including, but not limited to, the terms 
and conditions of the Declaration of 199 Spring Street Condominium. Until delivery of the deed 
from Seller to Buyer, risk of loss or damage to the Unit by casualty, condemnation or otherwise 
shall be on Seller. The acceptance by Buyer of the deed shall be deemed to be a full performance 
and discharge of every agreement and obligation herein contained or expressed, except such as 
are, by the terms hereof, to be performed after the delivery of said deed or to survive the closing. 
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6. TITLE. If title to the Unit is defective or is otherwise not free and clear of dl 
liens and encumbrances or is not marketable as provided hereinabove, and upon notice of such 
defect or defects from Buyer to Seller, the closing shall be extended for a period of forty-fike (45) 
days during which time Seller shall undertake reasonable efforts to remove such defects at 
Seller’s expense to the reasonable satisfaction of Buyer. If record title proves defective an 
Seller shall fail to remove such defect or defects within said forty-five (45) day period, Bu ,” er 
may, at Buyer’s election, accept such title as Seller can convey without any reduction in th& 

USE OF PURCHASE MONEY TO CLEAR TITLE. To enable Seller 

purchase price, or terminate this Agreement whereupon the Deposit shall be promptly re 
Buyer and the parties shall be relieved of all further obligations under this Agreement. 

money or any portion thereof to clear the title of any or all encumbrances or interests. 

7. 
conveyance as herein provided, Seller may, at the time of delivery of the deed, use the 

8. POSSESSION. Full possession of the Unit, fiee of all tenants and other 
encumbrances, except as hereinabove set forth, is to be delivered to Buyer at the closing. 

9. LEAD-BASED PAINT. This Agreement is contingent upon a risk assessmdnt or 
inspection of the Unit for the presence of lead-based paint and/or lead-based paint hazards kt 
Buyer’s expense to be completed within fourteen (14) days following the date of this Agredment. 
This condition will terminate at the end of said fourteen (1 4) day period unless Buyer delivkrs to 
Seller a written contract addendum listing the specific existing deficiencies and corrections 
needed, together with a copy of the inspection and/or risk assessment report. Seller may, at 
Seller’s option, within five (5) days after delivery of the addendum, elect in writing whether to 
correct the condition. Seller shall furnish Buyer with a certification from a risk management 
assessor or inspector demonstrating that the condition has been remedied before the Closing. If 
Seller does not elect to make the repairs, or if Seller makes a counteroffer, Buyer shall have/ three 
(3) days to respond to the counteroffer or remove this condition and take the Unit in a “as is” 
condition or this Agreement shall become void. Buyer may remove this condition at any time 
without cause. The Disclosure of Information on Lead-Based Paint and Lead-Based Hazards 
regarding lead-based paint attached hereto and signed by Seller and Buyer is incorporated &thin 
this Agreement. I 

10. INSPECTION. In addition to such other conditions to closing as may be set forth 
herein, the obligations of Buyer under this Agreement are subject to Buyer completing an 1 
inspection of the Unit within fourteen (1 4) days following the date of this Agreement, which 
inspection will be performed by an inspector chosen and paid for by Buyer. In the event such 
inspection discloses material defects in, or other material adverse matters with respect to, the 
Unit, Buyer may terminate this Agreement by giving Seller notice of Buyer’s intention to da so 
within said fourteen (14) day period, or proceed with the purchase of the Unit without any 
reduction in the purchase price. In the event Buyer should terminate this Agreement due to 
unsatisfactory inspection, Seller shall return the Deposit to Buyer and the parties shall be reqeved 
of all further obligations under this Agreement. If Buyer does not notify Seller that such i 



inspection is unsatisfactory within the time period set forth above, this contingency shall b$ 
deemed to have been waived by Buyer. 

1 1. BUYER FINANCING. In the event Buyer requires financing in order to p chase 
the Unit, this Agreement is subject to Buyer obtaining such financing upon the following t 5 rms: 

a. Buyer obtaining a loan of not less than eighty percent (80%) of the purchase! price. 
I 

b. Buyer’s ability to obtain financing is not subject to the sale of any other property. 

c. Buyer shall provide Seller with a written statement from Buyer’s lender, w i h  
five ( 5 )  business days of the date of this Agreement, stating that Buyer has made applicatioh for 
financing and, subject to verification of information, is qualified for the loan requested. If Buyer 
fails to provide Seller with such statement within said time period, Seller may terminate thi 
Agreement and the Deposit shall be returned to Buyer. -1 

j 
d. Buyer shall provide Seller with a loan commitment letter from Buyer’s lender 

showing that Buyer has secured the requested loan within thirty (30) days of the date of this 
Agreement. If Buyer fails to provide Seller with said loan commitment letter within said time 
period, Seller may terminate this Agreement and the Deposit shall be returned to Buyer. 

e. Buyer is under a good-faith obligation to seek and accept financing on the a ove- 
each described terms. Buyer acknowledges that a breach of this good-faith obligation will be a 

of this Agreement. 4 I 

12. PROPERTY DISCLOSURE STATEMENT. Buyer acknowledges by Buyer’s 
execution of this Agreement that Buyer received and reviewed a Residential Property Disclhsure 
Statement of Seller required under 33 M.R.S.A. 6 172 and the Public Offering Statement for 199 
Spring Street Condominium required to be delivered by Seller to Buyer under the Maine 
Condominium Act, which Public Offering Statement consists of (a) the proposed Declaration of 
199 Spring Street Condominium, (b) the proposed Plat and Plans for 199 Spring Street 
Condominium, (c) and the proposed Bylaws of 199 Spring Street Condominium Owners 
Association, prior to Buyer’s execution and delivery of this Agreement. Said documents 
comprising said Public Offering Statement are hereby incorporated herein by reference and hade 
a part of this Agreement with the same force and effect as if set forth in full herein. 

, 

l 
I 

1 3. BUYER’S DEFAULT. If Buyer fails to perform hereunder for any reason other 
than reasons specified in this Agreement as giving rise to a right in Buyer to terminate the 
transaction contemplated herein, Seller may, at Seller’s option, retain the Deposit as Seller’? sole 
and exclusive remedy at law or in equity for Buyer’s default under this Agreement without , 
recourse to Buyer and Buyer shall be relieved of all obligations hereunder, or pursue all av ’‘lable 
remedies, including specific performance and reasonable attorney’s fees. The parties recoaize 
that it is difficult to estimate the loss suffered by Seller in the event of Buyer’s default, so the I 
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retention of the Deposit by Seller as a liquidated damages amount, should Seller elect that bption 
as a result of Buyer’s default is established as a good faith effort to predict that loss. I 

14. SELLER’S DEFAULT. If Seller fails to perform hereunder for any reason other 

j t h e  ASSIGNMENT. Buyer shall have no right to assign this Agreement with0 

than reasons specified in this Agreement as giving rise to a right in Seller to terminate the ’ 
transaction contemplated herein, Buyer shall have the remedy of specific performance or s all 
otherwise be entitled to the prompt refund of the Deposit and these shall be Buyer’s sole 
exclusive remedies at law or in equity for any default by Seller under this Agreement. 

15. 
prior written consent of Seller and any purported assignment of this Agreement shall be vo, dable 
at the option of Seller without in any manner affecting Buyer’s obligations hereunder. 

16. ESCROW. Buyer understands that Drummond Woodsum & MacMahon ar4 
attorneys for Seller. In the event of a dispute regarding the funds held in escrow by D m o n d  
Woodsum & MacMahon hereunder, Buyer agrees that Drummond Woodsum & MacMahoh may 
continue to act as counsel for Seller, provided such escrowed funds are paid to a court or o e  
neutral party if such dispute is not promptly resolved. I 

I 

17. MISCELLANEOUS. 

(a) This Agreement shall be binding upon and shall inure to the benefit of the h&irs 
and assigns of the parties hereto. I 

(b) It is expressly understood and agreed that time is of the essence in respect ofithis 
Agreement. 

(c) This Agreement constitutes the entire understanding of the parties with respdct to 
the subject matter hereof and supersedes all prior agreements, written or oral, between the j 
parties. This Agreement may not be modified, waived or amended except in writing signed1 by 
the parties hereto. No course of dealing or delay or omission on the part of any party in 
exercising any right or remedy shall operate as a waiver thereof or otherwise be prejudicial 
thereto. 

(d) Any notice relating in any way to this Agreement shall be in writing and shall be 
sent by registered or certified mail, return receipt requested, addressed to the party to whomlsuch 
notice is directed at the address first set forth above and such notice shall be deemed delivekd 
when so posted. The parties may, by such manner of notice, substitute persons or addresses for 
notice other than those set forth above. 

(e) Any and all prior and contemporaneous discussions, undertakings, agreements and 
understandings of the parties are merged in this Agreement, which alone fully and completely 
expresses their entire agreement. 



( f )  This Agreement may be simultaneously executed in any number of counteqbarts, 
each of which when so executed and delivered shall be an original; but such counterparts shall 
constitute but one and the same instrument. ~ 

(8) Seller and Buyer each represent and warrant to the other that no brokers, ag nts or 
consultants have been employed with respect to this transaction by either of them and Sell r and 
Buyer agree to indemnify and hold the other hannless f b m  any claim by any broker or age t 

as the case may be. This agreement to indemnify and hold harmless shall survive the clos' g. 
claiming compensation in respect of this transaction, alleging an agreement with Seller or I , uyer, 

f 
(h) This Agreement shall be governed by and its terms construed in accordance /with 

the laws of the State of Maine. 
I 

IN WITNESS WHEREOF the parties have executed this Agreement as of the ;day of 
, zoo-. 

WITNESS: 

- 6 -  

I 
Christopher P. Sarchi, Seller j 

SOC. Sec. No. 

I Kristi A. Sarchi, Seller ~ 

SOC. Sec. No. 

, peller 

SOC. See. No. j 
I 



199 =RING S TREET CONDOMINIUM 
RESIDENTIAL LMITED WARRANTY CERTIFICATE 

CHRISTOPHER P. SARCHI and KRISTI A. SARCHI (“Seller”) have sold you a 
condominium unit in 199 Spring Street condominium, Portland, Maine. As in any building, 
certain items may require adjustment. This Limited Warranty Certificate describes nature of 
Seller’s obligations to make these adjustments. 

I. COVERAGE AND DURATION: 

A. Limited Warranty: 

1. Limited Warranty. Seller expressly warrants to you that at the time of 
closing of the sale any improvements to the Unit and Common Elements made or 
contracted for by the Seller or made by any person before the creation of the 
condominium are: 

a) Free from defective materials; 

b) Constructed in accordance with applicable law, according to sound 
engineering and structural standards and in a workmanlike manner. (Construction 
complying with the National Building Code and Code Administrators (BOCA), 
Basic Building Code or equivalent applicable local building code, in effect at the 
time of construction, if any, shall be deemed to satisfl such sound engineering or 
construction standards); 

c) Suitable for the ordinary residential uses of real estate of its type; 
and 

d) In at least as good condition as when you signed a purchase and 
sale contract, reasonable wear and tear excepted. 

2. Time Limits for Notice to Seller. This warranty is limited to defects 
brought to Seller’s attention in writing within TWO (2) YEARS from the date of the 
closing and the delivery of the deed to the Unit to you. If you do not notifi Seller of the 
defect within two (2) years of closing, your problem will no longer be covered by these 
warranties. 

3. Time for Suit on Any  warrant^. A judicial proceeding for breach of any 
express or implied warranty or for any other claim relating to the physical condition of 
your Unit and Common Elements must also be brought within two (2) years of your 
purchase. 



B. Limited Warranty for Consumer Products: 

1. Seller gives a LIMITED WARRANTY of repair or replacement of kitchen 
appliances, equipment and consumer products sold with the Unit and found to be defective and 
brought to Seller’s attention in writing within 90 DAYS from the closing of the sale of the Unit. 
If you do not notifv Seller of the defect within ninety (90) DAYS of closing. your problem will 
no longer be covered by this limited warranty. Seller makes no other warranty on appliances or 
other equipment sold with your Unit except as may be required by the statutory express limited 
Warranty. 

2. Seller’s sole obligation with respect to items not warranted by Seller shall 
be to deliver to the Unit Owner at the time of Closing any remaining manufacturers’ warranties 
covering such kitchen appliances, equipment and consumer products in the Unit except insofar as 
the same may be Common Elements. Seller is not responsible in any way for performance under 
manufacturers’ warranties. 

C. Examples: 

1. The following are examples of building materials and components: 
roofing, siding, flooring, carpeting, wiring, windows, doors, wiring, toilet, bathtub, lavatory, etc. 

2. The following appliances and other equipment sold with the Unit are 
examples of kitchen appliances, equipment and consumer products: garbage disposal, 
refrigerator/fkezer, stove/oven, dishwasher, thermostat, trash compactor, or individual heating 
systems. 

11. CLAIMS: If you make a claim under this limited warranty or under any warranty 
required by law, Seller at its option may repair or replace the affected item or component at no 
cost to you or Seller may pay you a sum of money equal to the estimated cost of repair or 
replacement. Replacement items or components will be comparable but not necessarily identical 
to the items replaced. Seller will correct the defect in such manner as to reasonably restore the 
item to the condition which would have existed had the defect not been present or forward a 
check to pay for such costs. 

111. GENERAL EXCLUSIONS: 

A. This warranty does not cover cracks, popping nails or other effects of normal 
settlement, fading or expansion, contraction, shrinkage or warping of materials that may occur in 
walls, floors, ceilings, doors, concrete or any of the components of the building or paved areas, or 
drainage, seepage or other water problems, as long as such defect will not prevent the normal 
residential use of the Unit. 

B. The Seller’s warranties do not include cosmetic defects, scratches, stains, or 
smudges in painted surfbces, chipping and/or cracking of marble, formica, fiberglass or tiles, 
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defective or broken glass, or similar defects readily visible to the human eye which are not noted 
for correction at the time of inspection by the initial purchaser before closing of the sale. 

C. The Seller’s warranties do not cover normal maintenance, or conditions resulting 
from accidents, wear and tear, misuse or negligence. The Seller’s warranties do not apply where 
use or maintenance was contrary to the Condominium Declaration, Bylaws or and Rules and 
Regulations of the Condominium or where any defect results from damage by the unit owner or 
by negligence or unreasonable use (including failure to provide reasonable and necessary 
maintenance). 

D. SELLER SPECIFICALLY DISCLAIMS ANY LIABILITY FOR INCIDENTAL 
OR CONSEQUENTIAL (SECONDARY) DAMAGE TO ANY PERSON, THE BUILDING, 
OTHER COMPONENTS OR ANY OTHER REAL PROPERTY RESULTING FROM A 
DEFECT. SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF 
INCIDENTAL OR CONSEQUENTIAL DAMAGES FOR CONSUMER PRODUCTS, SO THE 
ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU. 

IV. TIME LIMITS: 

FOR ANY CONSUMER PRODUCTS FINALLY DETERMINED BY A COURT TO 
BE WITHIN THE STATUTORY WARRANTY DESCRIBED ABOVE, ALL IMPLIED 
WARRANTIES ARE LIMITED IN DURATION TWO (2) YEARS FROM THE DATE OF 
CLOSING, WHICH IS THE PERIOD OF THIS WRITTEN WARRANTY. THIS INCLUDES, 
WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF QUALITY AND 
SUITABILITY FOR BUILDING COMPONENTS CREATED BY THE MAINE 
CONDOMINIUM ACT. SOME STATES DO NOT ALLOW THE LIMITATIONS ON HOW 
LONG AN IMPLIED WARRANTY LASTS, SO THE ABOVE LIMITATION OR 
EXCLUSION MAY NOT APPLY TO YOU. 

A JUDICIAL PROCEEDING FOR BREACH OF THE LIMITED WARRANTY FOR 
BUILDING COMPONENTS OR BREACH OF ANY OTHER DUTY OF CARE WITH 
REGARD TO THE BUILDING COMPONENTS MUST BE COMMENCED NO LATER 
THAN 2 YEARS FROM THE DATE OF THE DELIVERY OF THE DEED. 

V. ASSIGNMENT: This Limited Warranty Certificate may be assigned by the Buyer to a 
subsequent owner of the Unit effective on the date that the subsequent owner notifies Seller in 
writing of such assignment. This Limited Warranty Certificate is not otherwise transferable. 
Such assignment does not extend the 2 year limitation period. 

VI. 
by Section 1604-1 13(b) of the Maine Condominium Act as of this date and that the statute of 
limitations is reduced to two (2) years as permitted by the statute. No action taken to correct 
defects shall extend this warranty. This warranty gives you specific legal rights, and you may 
also have other legal rights which vary from state to state. This Limited Warranty Certificate 
shall be governed by Maine law. 

INTERPRETATION: Nothing contained herein shall limit the implied warranty required 

- 3 -  



4 Christopher P. archi, Seller 

- 
Kristi A. Sarchi, Seller 

, Buyer 

, Buyer 

Note: This Limited Warranty Certificate has been prepared to comply with the requirements of the federal 
Magnuson-Mass Warranty-Federal Trade Commission Improvement Act enacted in 1975 (15 U.S.C. Section 2301). 
Certain language is required by regulations promulgated by the Federal Trade Commission (16 C.F.R. Section 
701.3). The Maine Uniform Commercial Code at Title 1 1 M.R.S.A Section 2-3 1q5) does not allow limitations on 
implied warranties or merchantability or fitness for a particular purpose or limitation on remedies for breach with 
respect to consumer goods and services. 
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RESIDENTIAL PROPERTY DISCLOSURE STATEMENT 

This shall serve as the Seller disclosure statement required by 33 M.R.S.A. 5 172 
concerning the following property: 

Unit No. 6 , 199 Spring Street Condominium, Portland, Maine 

The Seller is: 

Christopher P. Sarchi and Kristi A. Sarchi 

The Buyer is: 

A. Water Supply System 

1. 

2. Ifyes: 

Does property have a private water supply? yes / no 

a. Type of system: 
b. Location of the system: 
c. Are you aware of any malfunctions of with system? yes no 

If yes, describe: 

d. 
e. 

Date of the most recent water test, if any: 
Has there been an unsatisfactory water test or a water test with notations? 

B. Insulation 

C. Waste Disposal System 

1. Does the property have a private waste disposal system? yes / no 

2. Ifyes: 



a. 
b. 

d. 
C. 

e. 
f. 
€5 

h. 
1 

j-  
k. 

Type of system: 
Size and type of tank: 
Location of tank: 
Are you aware of any malhctions of the tank? yes no 

If yes, describe: 

Date of installation of the tank: 
Location of leach field: 
Are you aware of any malfunctions with the leach field? yes no 

If yes, describe: 

Date of installation of the leach field: 
Date of most recent servicing of the system: 
Name of contractor who serviced the system: 
If the property is in a shoreland zone, has the waste water disposal system 
malfbnctioned within the last 180 days? yes no 

unknown 

A shoreland zone is defined in 38 M.R.S.A. 0 435 as an area within 250 feet 
of the normal high-water mark of any great pond, river or saltwater 
boundary, within 250 feet of the upland edge of a coastal wetland, within 
250 feet of the upland edge of a freshwater wetland or within 75 feet of a 
stream. 

D. Hazardous Materials 

1 .  Have any hazardous materials been present or removed from the property? 
no /unknown - Yes - 

2. If yes, describe: 

Hazardous materials include, but are not limited to: 

a. Asbestos 
b. 
C. Radon 
d. Underground oil storage tanks 

Lead-based paint in homes built before 1978 
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If underground storage tanks are present, the Seller(s) must provide disclosure as 
required by 38 M.R.S.A. 5 563(6). 

4 E. Anyknowndefects: da- 1 n I 

The Buyer hereby acknowledges receipt of this disclosure statement and is aware 
of her obligation to inspect the physical condition of the property. This disclosure 
statement may not serve as a substitute for any inspections or warranties that the Buyer or 
the Seller may obtain. Buyer acknowledges that Seller is not obligated to make any 
specific investigation or inquiry in an effort to complete this disclosure statement. Buyer 
also acknowledges that Seller m y  comply with required disclosures of information that is 
unknown or unavailable by advising the Buyer that any such information is unknown. 

The Seller acknowledges that if prior to settlement or occupancy he has actual 
knowledge of an error, inaccuracy or omission in this disclosure statement after delivery 
of this disclosure statement to Buyer, he will supplement this disclosure statement with a 
written supplemental disclosure statement. 

BUYER: 

Date 

SELLER: - 
Date 
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Disclosure of Information on Lead-Based Paint and Lead-Based Hazards 

Lead Warning Statement 

Every purchaser of any interest in residential real property on which a residential dwelling was built 
prior to 1978 is notified that such property may present exposure to lead from lead-based paint that may 
place young children at risk of developing lead poisoning. Lead poisoning in young children may 
produce permanent neurological damage, including learning disabilities, reduced intelligence quotient, 
behavioral problems, and impaired memory. Lead poisoning also poses a particular risk to pregnant 
women. The seller of any interest in residential real property is required to provide the buyer with any 
known lead-based paint hazards. A risk assessment or inspection for possible lead-based paint hazards 
is recommended prior to purchase. 

Seller’s Disclosure (initial) 

Presence of lead-based paint and/or lead-based paint hazards (check one below): 

Known lead-based paint andor lead-based paint hazards are present in the housing 
(explain). 

Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the 
housing (explain). 

Records and reports available to the seller (check one below): 

Seller has provided the purchaser with all available records and reports pertaining 
to lead-based paint and/or lead-based paint hazards in the housing (list documents 
below). 

Seller has no reports or records pertaining to lead-based paint and/or lead based 
paint hazards in the housing. 



Purchaser’s Acknowledgment (initial) 

(c) 
(d) 
(e) 

Purchaser has received copies of all information listed above 
Purchaser has received the pamphlet Protect Your FarnilyfFom Lead in Your Home. 
Purchaser has (check one below): 

OReceived a 10-day opportunity (or mutually agreed upon period) to conduct a risk 
assessment or inspection for the presence of lead-based hazards; or 

Waived the opportunity to conduct a risk assessment or inspection for the presence 
of lead-based paint and/or lead-based paint hazards. 

Agent’s Acknowledgment (initial) 

(f) Agent has informed the seller of the seller’s obligations under 42 U.S.C. 4582(d) 
and is aware of hisher responsibility to ensure compliance. 

Certification of Accuracy 

The following parties have reviewed the information above and Seller certifies, to the best of Seller’s 
knowledge, that the information provided by them is true and accurate. 

Witness 

/0-27-(35- 
Christopher P. Sarchi - Seller Date 

Date 
L5 &? 

Kristi A. Sarchi - Seller 
b 

- Purchaser Date 

- Purchaser Date 
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DECLARATION OF 199 SPRING STREET CONDOMINIUM 
PORTLAND, MAINE 

ARTICLE 1 

SUBMISSION; DEFINED TERMS 

Section 1.1. Submission of Property. CHRISTOPHER P. SARCHI and KR 
Lr A. SARCHI of Cumberland, Maine, whose mailing address is 16 Coveside Road, 

Cumberland, Maine 041 10 (collectively, the “Declarant”), owners in fee simple of 1 
land described in Schedule A annexed hereto, located within the City of Portland, 
Cumberland County, Maine (the “Land”), hereby submit the Land, together with all 
improvements, easements, rights and appurtenances thereunto belonging (the “Prop 
to the provisions of Chapter 3 1 of Title 33 of the Maine Revised Statutes Annotatec 
amended, known as the Maine Condominium Act (the “Condominium Act”) and he 
create with respect to the Property a condominium, to be known as “199 Spring Strc 
Condominium” (the “Condominium”). The Property shall henceforth consist of Un 
described in Article 2 hereof and listed on Schedule B annexed hereto, and of Com1 
Elements, described in Article 3 hereof, and shall be held, sold and conveyed subjec 
the terms, conditions, covenants, easements and restrictions set forth in this Declara 
as amended from time to time (the “Declaration”) and in the Condominium Act. TI 
Property is shown on the condominium plat and plans recorded herewith in the 
Cumberland County Registry of Deeds (the “Registry of Deeds”) in Plan Book __ 

Pages and identified on Schedules C and D annexed hereto (the “Plat and Pla 

Section 1.2. Defined Terms. Terms not otherwise defined herein, as the Sam 
be amended from time to time, or in the Plat and Plans, shall have the meanings spe 
in Section 160 1 - 103 of the Condominium Act. “Condominium Documents” shall n 
this Declaration, as it may be amended from time to time, all Schedules attached her 
the Plat and Plans, Bylaws and any Rules and Regulations of the Association. 
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Section 1.3. Name and Address of Condominium and Association. The namk of 
the Condominium is “199 Spring Street Condominium”. The address of the 
Condominium is 199 Spring Street, Portland, Maine 04 10 1. The name of the Unit 
Owners association is 199 Spring Street Condominium Owners Association (the 
“Association”) and its address is 199 Spring Street, Portland, Maine 04 10 1 or such okher 
address as may be designated from time to time by the Executive Board of the 

, 

I 

I Association. I 



Section 1.4. Notice to Unit Owners. Notice of matters affecting the Condominium 
shall be given to Unit Owners by delivery in hand or by sending prepaid by United States 
mail to the mailing address of each Unit or to any other mailing address designated ’ n 
writing by the Unit Owner. ‘1 

Section 1.5. Notice to Association. Notice of matters affecting the 

States mail to the principal office of the managing agent, or if there shall 
shall be given to the Association by delivering in hand or by sending prepaid Unite 

agent, then to the mailing address of the Secretary of the Association. 

Section 1.6. Interpretation. In the event of any conflict or discrepancy between 
this Declaration and the Plat and Plans, this Declaration shall govern. 

Section 1.7. Successor Declarants. For the purposes of this Declaration or of the 
Condominium Act, and subject to the rights of mortgagees under the Condominium ,Act, a 
conveyance of one or more Units to a successor to any special declarant rights (see 
Section 1603- 104 of the Condominium Act) shall not be considered a sale to a persdn 
other than a Declarant. 

I 
I 

ARTICLE 2 

BUILDING ON THE LAND; UNIT BOUNDARIES I 

Section 2.1. Location and Dimensions of Building. There exists a two and ohe- 
half (2 %) story building on the Land and the location and dimensions of the building are 
depicted on the Plat and Plans recorded with this Declaration and being Schedules C’ and 
D hereto. 

Section 2.2. Units. This Declaration creates seven (7) Units within the build ng 
on the Land. The location of the Units created herein and their dimensions are sho I on 
the Plat and Plans. Attached as Schedule B hereto is a list of the seven (7) created of 
declared Units, their identifying numbers, Common Element Interest, Common Expdnse 
Liability and Vote (the “Allocated Interests”) appurtenant to such Units. The dimensions 
of such Units are shown on the Plans recorded with this Declaration and being Schedule 
D hereto. All Units shall be allocated an interest in the common elements and comdon 
expenses in proportion to which the square footage of the Unit bears to the total square 

I footage of all Units in the Condominium. Said interest in the common elements andl 
common expenses shall be stated as a percentage and shall be determined by dividing the 
square footage of the Unit by the square footage of all Units. There shall be a total qf one 
hundred (100) votes in the Association allocated among the Units in accordance witd 
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each Unit's percentage interest in the common elements and common expenses as 
hereinabove stated. 

Section 2.3. Unit Boundaries. The boundaries of each Unit are as follows: , 

(a) Upper and Lower (horizontal) Boundaries: The upper and low,er 
boundaries of the Units shall be the following boundaries extended to an intersection with 
the vertical (perimetric) boundaries: 

(1) Upper Boundary: The ceiling of each Unit shall constikte the 
upper boundary of each Unit as provided in Section 1602- 102, Subsection (1) of thd 
Condominium Act. 

(2) Lower Boundary: The floor of each Unit shall constitute the 
lower boundary of each Unit as provided in Section 1602-1 02, Subsection (1) of thei 
Condominium Act. 

(b) Vertical (perimetric) Boundaries: The walls of each Unit 
shall constitute the vertical boundaries of the Units as provided in Section 1602-102\ 
Subsection (1) of the Condominium Act. I 

(c) Unit boundary lines shall also be the exterior surface of doors, 
windows, skylights, screens and storm windows, and their frames, sills and thresholds. 

Section 2.4. Relocation of Unit Boundaries and Subdivision of Units. Relocation 
of boundaries between Units is permitted subject to compliance with the provisions 
therefor in Section 1602-1 12 of the Condominium Act. Subdivision of Units is not ~ 

p errnitte d . I 

ARTICLE 3 

COMMON ELEMENTS 

Section 3.1. Common Elements. The common elements shall consist of all of the 
Property except the individual Units, and shall include the land, building and the 1 
foundation, roof and outside walls thereof, basement and crawl space therein, pipes, 
ducts, electrical wiring and conduits, public utility lines and appurtenances, floors a4d 
ceilings (other than the portions thereof which are described as part of the Units), 
perimeter walls of Units (other than the portions thereof which are described as part bf the 
Units); structural parts of thc building, including structural columns, girders, beams and 
supports; easements; and in addition, all other parts of the Property necessary and 
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convenient to its existence, maintenance and safety, and normally in common use as 
defined in the Condominium Act. Each Unit Owner shall have the right to use the ~ 

common elements in common with all other Unit Owners, as may be required for tde 
purposes of ingress and egress to and use, occupancy and enjoyment of the respecti e 
Unit owned by such Unit Owner. Such rights shall extend to the Unit Owners and e 
members of the immediate family, guests and other authorized occupants, licensees and 
visitors of the Unit Owner. The use of the common elements and the rights of the nit 
Owners with respect thereto shall be subject to and governed by the provisions o f t  / e 
Condominium Act, this Declaration, the Bylaws and Rules and Regulations of the 1 
Association, as they may hereafter be amended from time to time. I 

Section 3.2. Limited Common Elements. Limited common elements are thobe 
portions of the common elements allocated for the exclusive use of one or more 
designated Units. Unless provided otherwise herein, the limited common elements Shall 
include those portions of the common elements defined as such in Section 1602-106, 
Subsections (2) and (4), of the Condominium Act. A shutter, awning, window box, 
doorstep, stoop, bulkhead, balcony, porch or patio, if any, adjacent to a Unit is a limited 
common element appurtenant to that Unit. Hallways in the building providing access to 
less than all the Units shall be limited common elements appurtenant to the Units they 
serve as designated on the Plans. The limited common elements shall also include ably 
decks designated as limited common elements to specific Units as shown on the P l a k  and 
the designated parking spaces for each Unit as shown on the Plat. I 

I 

Section 3.3. Alteration of Common Elements by the Declarant. The Declarabt 
reserves the right to modify, alter, remove or improve portions of the common elemints, 
including without limitation any equipment, fixtures and appurtenances, when in the1 
Declarant’s judgment it is necessary or desirable to do so, until the expiration of the i 
applicable warranty period. 

I 

Section 3.4. Rental Operation. The Declarant shall have the right to operate /my 
Units owned or leased by the Declarant as a rental project. The Declarant may establish 
and maintain all offices, signs and other accoutrements normally used in the operatidn of 
such rental properties in the sole discretion of the Declarant. Such operations shall be for 
the benefit of the Declarant and neither the Association nor any Unit Owner (other than 
the Declarant) shall have any right or interest in the profits or losses thereof, 1 

i 

I 
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ARTICLE 4 

EASEMENTS 

In addition to the easements provided in the Condominium Act and those rig 
and easements, in any, described or referred to in Schedule A hereto, the following 
easements are hereby created, granted and reserved: 

Section 4.1. Easement to Facilitate Sales and Construction. 

(a) The Property shall be subject to an easement in favor of the 
Declarant pursuant to Section 1602- 1 15 of the Condominium Act. The Declarant 
reserves the right to use any Units owned or leased by the Declarant as models, 
management offices, sales offices or customer service offices. The Declarant reser 
right to relocate the same from time to time within the Property; upon relocation, th 
furnishings thereof may be removed. The Declarant hrther reserves the right to mi 
on the Property such advertising signs as may comply with applicable governmenta 
regulations, which may be placed in any location on the Property and may be reloca 
removed, all at the sole discretion of the Declarant. This easement shall continue u 
Declarant has conveyed all Units which are created hereunder to Unit Owners othei 
the Declarant. 

(b) The Declarant further reserves an easement to connect with an 
make use of utility lines, wires, pipes and conduits located on the Property for any 
construction purposes within the Property, provided that Declarant shall be respons 
for the cost of service so used, and to use the common elements for ingress and egn 
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any such construction activities and for the storage of construction materials and 
equipment used in the completion of any work on the Units and common elements. This 
easement shall continue until the Declarant has conveyed all Units which are created 
hereunder to Unit Owners other than the Declarant. i 

Section 4.2. Easement for Access and Support. 
~ 

(a) 'l'he Declarant reserves in favor of-the Declarant and the managing 
agent and/or any other person authorized by the Executive Board the right of access 10 
any Unit as provided in Section 1603- 107(a) of the Condominium Act. In case of 
PmPrupnrxi ciirh Pntw chall he irnmerlinte whether nr nnt the T Tnit OwnPr i c  nrecent 

time. Further, until the expiration of any warranty period such entry shall be permittkd to 
perform warranty-related work whether or not the Unit Owner consents or is present 
the time. Declarant, its agents, officers, servants, and its successors and assigns, sha 
have the reasonable right of access to all common elements as long as it or they may (own 
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I Units or shall have obligations or rights with respect to such common elements. The 
Association or its authorized representatives shall have the irrevocable right, to be 
exercised by the Manager or Executive Board, to have access to each Unit from ti 
time during reasonable hours and upon reasonable notice as may be necessary for 
maintenance, repair or replacement of any of the common elements therein, or at 
as may be reasonable for making emergency repairs therein necessary to prevent 
to the common elements or to other Units. 

(b) Each Unit and common element shall have an easement for latkral 
and subjacent support from every other Unit and common element, and shall have ap 
easement for encroachments as provided in Section 1602- 1 14 of the Condominium Act. 

Section 4.3. Easement to Facilitate Discharge of Declarant’s Obligations. 
Pursuant to Section 1602-1 16 of the Condominium Act, the Declarant shall have an1 
easement through the common elements as may be reasonably necessary for the puq)ose 
of discharging Declarant’s obligations or exercising any Special Declarant Rights, 
whether arising under the Condominium Act or reserved in this Declaration. 

Section 4.4. Declarant’s Right to Grant Easements. The Declarant shall hav 4 the 
right, until all Units created hereunder have been conveyed to Unit Owners other thdn 
Declarant, to grant and reserve easements and rights-of-way through, under, over an 
across the Property for the purpose of completing any construction activities within he 
Condominium, and for the installation, maintenance and inspection of any lines and 1 
appurtenances for public or private water, sewer, drainage, gas, electricity, telephon 
cable television and other utilities benefitting the Condominium. 

Section 4.5. Association’s Right to Grant Easements. Without limiting the ribhts 
of the Association as provided in the Bylaws and the Condominium Act, the Associdtion 
shall have the right to grant permits, licenses and easements over the common elements 
for utilities and other purposes necessary for the proper operation of the Condominiurn. 

ARTICLE 5 

AMENDMENT 
I 

Section 5.1. Amendments. Except in cases of any amendments to this Decladation 
that may be unilaterally executed and recorded by the Association as described in 1 
Sections 160 1 - 107, Eminent Domain, 1602- 108(c), Allocation of Limited Common ’ 
Elements, 1602- 1 13, Subdivision of Units and 1602- 1 17(a), Amendment of Declaration, 
of the Condominium Act and except in cases, where permitted, of any amendments tr, this 
Declaration by certain Unit Owners, as described in Sections 1602- 108(b), Reallocation 
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of Limited Common Elements, 1602- 1 12(a), Relocation of Boundaries Between 
Adjoining Units, 1602- 1 13(b), Subdivision of Units, or 1602- 1 18(b), Termination df 
Condominium, of the Condominium Act, and except in cases of any amendments tq the 
Declaration that may be executed by the Declarant under Section 1602-109(f), 
Plats and Plans, or under Section 1602-1 10, Exercise of Development Rights, of th 
Condominium Act, and subject to the other provisions of this Declaration and of th4 
Condominium Act, this Declaration, and the Plats and Plans may be amended as fol]ows: 

1 

k 
a. Before Any Conveyance. Prior to the conveyance of any Unit by the 

Declarant to a Unit Owner other than as security for an obligation, the Declarant shall in 
any manner which the Declarant may deem appropriate have the right to amend and 
re-amend this Declaration. 

b. After First Conveyance. After the first conveyance of a Unit by a Declarant 
and except as provided herein, the Declaration may be amended, following notice to all 
Unit Owners, by either the vote or agreement of owners of Units to which at least 
sixty-seven percent (67%) of the votes in the Association are allocated. 

Section 5.2. Material Amendments. Approval of amendments of a material nature 
must be obtained from Eligible Mortgage Holders after due notice pursuant to Article 11 
of this Declaration. 

Section 5.3. Certain Amendments. Notwithstanding the foregoing provisions of 
this Article, except as otherwise permitted by the Condominium Act and provided in this 
Declaration, no amendment may increase the number of Units or change the boundal-ies 
of any Unit, the Allocated Interests allocated to a Unit, or the uses to which any Unii is 
restricted without the unanimous consent of the Unit Owners. No amendment of this 
Declaration shall make any change which would in any way affect any of the rights, 
privileges, powers and options of the Declarant, its successors or assigns, unless the 
Declarant, or its successors or assigns shall join in the execution of such amendment. 

Section 5.4. Notice and Challenge. No action to challenge the validity of an 
amendment to this Declaration adopted by the Association pursuant to this Article may be 
brought more than one (1) year after such amendment is recorded. After each amendment 
to this Declaration adopted pursuant to this Article has been recorded, notice thereof shall 
be sent to all Unit Owners and to all known mortgage holders at the address last hmished 
to the Executive Board, but failure to send such notices shall not affect the validity of 
such amendment. The Association shall make copies of the Declaration and all 
amendments thereto available for inspection at reasonable times upon reasonable request 
for such inspection. 
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