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Zoning Board of Appeals, Rm. 315
City of Portland

389 Congress Street

Portland , ME 04101

Hardship Variance Application of Michael Keon
for Property at 184 State Street, Portland, Maine;
C/B/L: 45/C/1

Dear Members of the Zoning Board of Appeals:

This office represents Michael Keon, prospective tenant under a proposed lease agreement for
part of the property identified as 184 State Street owned by Geoffrey L. Rice (the “Property™). Please see
the enclosed authorization letters signed by Mr. Rice and Mr. Keon authorizing me to pursue this appeal
(Exhibits A and B enclosed herewith). On Mr. Keon’s behalf, and with authorization from Mr. Rice, we
are asking the Board to grant two (2) variances: one for parking required under Section 14-3 32(i) and
one regarding a limitation on hours of operation under Section 162(a)(2)(h)(c). We respectfully request
to have our application heard on the evening of May 5, 2016 at the Board’s regularly scheduled meeting,
Enclosed is our check in the amount of $150.00 payable to the City of Portland as payment in full for the
application fee and the processing fee.

We propose to convert a vacant storefront (formerly a frame shop) to restaurant use. Restaurants
are permitted in the B1 zone, but with specific parking requirements and limits on their hours of
operation that do not apply to the adjacent B3 zone. The Property is adjacent to B3 zoning directly
across Pine Street and directly across State Street. There are three existing restaurants within just a few
steps of the Property that are not subject to the parking requirement and the limited hours of operation:
Pai Men Mayaki and LFK on State Street and Blackstones (which shares the building on the subject
Property). Pai Men Mayaki and LFK are in the B3 zone; Blackstones is in B1, but grandfathered such
that it needn’t provide parking or limit its hours in accordance with B1 zoning.
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The building on the subject Property occupies the entire parcel (see Exhibit D, Tax Map 45).
There is simply no available area that could accommodate parking for the restaurant. We calculate that
three (3) parking spaces are required for the less-than-525 square foot dining area. We have enclosed a
Map of Parking Garages and Lots in Downtown Portland (Exhibit J) and the Annual Parking Survey of
Downtown Garages and Lots for March, 2016 (Exhibit K). These provide graphic evidence of the
availability of parking in the immediate vicinity of the subject Property and in the downtown area,
generally. We believe that the grant of a variance that would eliminate the Zoning Ordinance’s
requirement for three parking spaces would be a de minimis reduction in the amount of available parking
that would, for all intents and purposes, go unnoticed.

Also enclosed are internet webpages (Exhibit L) that show the advertised hours of operation for
the three restaurants referenced above. The grant of the requested variance would “level the playing
field” among these businesses and constitute what we think would be a de minimis relaxation of the
limitation on hours of operation for a restaurant in the B1 zone.

Thank you for your consideration. We look forward to presenting our variance appeal to the
Board on May 5.
Sincerely,

ohiathan™.,. berg

Enclosures: Exhibits

(A)  Variance Appeal Application

(B)  Authorization letter signed by Michael Keon
(C)  Authorization letter signed by Geoffrey I. Rice
(D) TaxMap 45

(E)  Aerial Photograph of the Property

€3] Lot Coverage (Building Footprint) Map

(G)  Quitclaim with Covenant Deed

(H)  Portland Assessor’s Card

@ Property Photographs (3 pages)

(J) = Parking Garage and Parking Lot Map

(K)  Annual Parking Survey of Downtown Garages and Lots, March, 2016
(L)  Internet Webpages for Nearby Restaurants
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Jeff Levine, AICP, Director Ann Machado
Planning & Urban Development Department Zoning Administrator
CITY OF PORTLAND

ZONING BOARD OF APPEALS

> App pl
Applicant Information: Subject Property Information
Mike Weov | &4 Q\‘cﬁkﬁ, g‘h’{é
NAME ~ N\ PROPERTY ADDRESS
4o /e [y
BUSINESS NAME CHART/BLOCK/LOT (CBL)
STl ColbRESS STHEET
ADDRESS PROPERTY OWNER (if different
oTLAN D, ME odlo) %\:ED-CS;(L&\’! AN
NAME
GRS 68% Codoness Sges 15T FLosf
TELEPHONE # ADDRESS
PRESPETWE. TEAART (o 9TLanD, Me ool

APPLICANT’S RIGHT, TITLE OR INTEREST
{eg; owner, purchaser, etc) '

D\ VARIANCE FROM |, ;
CURRENT ZONING DESIGNATION SECTION 14 - 322 CJ \ A e (Q(Z\Q\\(Q

EXISTING USE OF PROPERTY:
VALART  STolefRodT

NOTE: Ifsite plan approval is required, attach preliminary or final site plan.

The undersigned hereby makes application for a conditional use permit as described above, and certifies that the information

herein is true and éi;rect to the best of his OR her knowledge and belief.
- 4\ Is \l ’

mmc\m DATE |

389 Congress Street * Portland Maine 04101-3509 * Phone: (207) 874-8703 * Fax: (207) 874-8716 (rev 06-14-12)
http://www.portlandmaine.gov/planning /buildinsp.asp * E-Mail: buildinginspections@portlandmaine.gov
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ZONING BOARD OF APPEALS
VARIANCE APPEAL APPLICATION

The land in question cannot vield a reasonable return unless a variance is granted.

Satisfied: X NOT Satisfied:
Reason and supporting facts:

PARKING.  The building situated on the subject property occupies virtually all of the
land area—there is no land available for automobile parking. It is therefore impossible to
satisfy the parking requirement in Section 14-332(i), which in this case would require the
proposed restaurant to have a minimum of three (3) parking spaces available. Given the
proximity of dozens of public parking garages and lots in downtown Portland that
provide literally thousands of available parking spaces, the relaxation of the requirement
for three (3) spaces seems de minimis. The rental space in question currently is vacant.
In its present blighted condition it produces no return whatsoever for its owner. Without
the grant of the variance requested, the space will not yield a reasonable return.

HOURS OF OPERATION. Section 14-162(2)(h)(c) limits restaurant hours of operation
in the B-1 zone from 6:00 a.m. to 11:00 p.m. daily. In order to be able to compete with
the three restaurants within a few steps of the subject property (Blackstones, LFK, and
Pai Men Mayaki), all of which stay open past 11:00 p.m., we ask for a variance that will
permit the proposed restaurant to operate until 1 a.m. Without the opportunity to
compete on an even basis with its competitors, the proposed restaurant cannot justify a
rental that will yield a reasonable return.

The need for a variance is due to the unique circumstances of the property and NOT to
the general conditions of the neighborhood.

Satisfied: X NOT Satisfied:
Reason and supporting facts:

The subject property is a mixed-use building comprised of residential apartments, a retail
store and a restaurant/bar in addition to the vacant space for which the variances are
sought. The uniqueness of the property is its location at the “end” of a B-1 zone and
adjacent in two directions (across State Street and across Pine Street) to the more
permissive B-3 zone. The B-3 zone carries no requirement for restaurant parking. Nor
does it limit restaurant hours of operation to 11:00 p.m. But for its unique location in a
B-1 zone cradled on two sides by a B-3 zone, no variance would be necessary. The
general conditions of the neighborhood have no bearing on the need for requested
variances.



3. The granting of the variance will not alter the essential character of the locality.

Satisfied: X NOT Satisfied:

Reason and supporting facts:

The essential character of the neighborhood is a mix of homes and apartments, retail
stores, churches, a funeral home, and restaurants. Rather than altering the essential
character of the neighborhood, a grant of the requested variances will reinforce the
essential character of the neighborhood in a positive fashion. The vacant space in
question suffers the blemishes of graffiti and disrepair. Our proposal to create a first-
class restaurant in that space will convert that space to an attractive, carefully maintained
place of business that creates employment opportunities and an attractive dining choice to
residents and visitors alike. The grant of the variances sought will not alter the essential
character of the locality.

4. The hardship is not the result of action taken by the applicant or a prior owner.

Satisfied: X NOT Satisfied:

Reason and supporting facts:

The hardship is due to the irregular juxtaposition of zones in the area. Those zones
include R6, B1, B2b, and B3. Uses of properties that are adjacent to each other are
governed by different zoning restrictions, resulting in inconsistent limits on permitted
uses. The subject property predates Portland’s Zoning Ordinance. No action by the
applicant or a prior owner or tenant created or contributed to the hardship that we seek to
abolish.
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~EXETT
o

April 13,2016

Zoning Board of Appeals, Rm. 315
City of Portland

389 Congress Street

Portland , ME 04101

Re:  Hardship Variance Application
of Michael Keon
Jor Property at 184 State Street, Portland
C/B/L 045 C001001

Dear Board Members:

I'am the owner of the above-referenced property. 1am currently in negotiations with
Michael Keon regarding his lease of the first-floor space previously occupied by The Frame
Shop. Subject to the grant of variances to (1) the requirement for parking spaces and (2) the
limitation on hours of operation for a restaurant, I will enter into a lease with Mr. Keon for use of
the space as a restaurant.

In all matters related to the application for variances, 1 designate Michael Keon and his
attorney, Jonathan L. Goldberg, Esq. and MittelAsen, LLC as my representative. 1 authorize Mr.
Keon and Mr. Goldberg to appear on my behalf in all matters that come before the Portland
Zoning Board of Appeals pursuant to this application for variances and to submit any materials
on my behalf. I further authorize Mr. Keon and Mr. Goldberg to speak, negotiate, prepare and

sign any and all documents on my behalf pursuant to this application.

/é% (5

Geoffrey I. Rice
658 Congress Street, 1% Floor
Portland, ME 04101
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399 Kunm all Men by these Fresents,

@hat 5. u. swwarrz pROPERTIES, INC.

a corporation organized and existing under the laws of the State

of Maine and located at Portland

in the County of Cumberiand and State of Maine

in gonsideration of one dollar ($1.00) and other valuable considerations

paid by GEOFFREY I. RICE, 655 Congress Street, Portland, Maine

the recsipt vhereof it does hersby acknowledge, does hereby giove.

graut, buvgain, sell und ronuey, unto the said ' GEOFFREY I. RICE

his heirs and assigns forever,
the following described real estate:
a certain lot or parcel of land with the buildings thereon, situated on the
southerly side of Congress Street, in said Portland, and bounded and described
as follows: .

Beginning on said Congress Street at the northeasterly corner of land
formerly of John G. Warren which corner is distant westerly on said Congress
Street fifty-five Feet and ten inches (55'10“) more or less, from the westerly
side of the passageway extending from said Congress Street to Pine Street;
thence from said point of beginning running southwardly by said Warren land
ninety~two (92) feet, more or less, to a passageway in the rear of the premises
hereby conveyed; thence eastwardly on said last mentioned passageway thirty-two
feet and six inches (32'6"), more or less, to a corner in said passageway; thence
on said passageway North 49%° East thirty-five feet and eight inches {35'8"),
more or less, to a corner in said passageway; thence on said passageway, which
is also the aforesaid passageway running to Pine Street, North 64° East sixty-
five feet and four inches {65'4%), more or less, to said Congress Street; thence
westwardly on said Congress Street Fifty-five feet and ten inches (55'10"), wmore
or less, to the point of beginning. Together with the right to use in common
with other owners a passageway sixteen (16} feet wide running from said Congress
Street to Pine Street., Also a right in the passageway running in the rear of the
premises from the last mentioned passageway to the line of the Douglas land.

Said premises are numbered 684-686-688 on said Congress Street according to
Vvaluation plans of said Portland.

Being the same premises conveyed to this corporation by David Shwartz & Sons,
Ine. by its Warranty Deed dated November 6, 1923 and recorded in Cumberland
County Registry of Deeds in Book 1153, Page 186.

This conveyance is made subject to an existing lease to 3-M Business
Products Sales, Inc,

1

Also,

a certain lot or parcel of land situated on the northwesterly side of Pine Street,
in said Portland, being numbered 7-9 Pine Street, and bounded and described as
follows:

Beginning on the northwesterly side of Pine Street, at a point distant
ninety-one (91) feet southwesterly from the monument standing at the intersection
of said line of Pine Street with the southwesterly line of State Street; thence
running southwesterly on the northwesterly line of Pine Street forty-five (45)
feet; thence.running northwesterly at right angles with said line of Pine Street
ninety {90} feet; thence running northeasterly on a line parallel with said line
of Pine Street forty-five ({45} feet; and thence rxunning southeasterly at right
angles to the last line ninety (90) feet to Pine Street and the point of
beginning.

Also a right of way in common with others for all purposes in and to the
following described passageways or alleys, namely, in and to the passageway oOr
alley sixteen feet in width adjoining the above described lot ox parcel of land




on the northeasterly side thereof ail extending at right angles to sald Pine Street; :
in and to the passiageway or alley sixteen (16) feet in width adjoining the above
described lot or parcel of land on the northwesterly side thereof; in and to Ehe;z()jv
passageway or alley sixteen (16) feet in width extending from the intersection of ™.
the above describud passageways to Congress Street at right angles to said Congress :
Street; and in and to the other passageways and alleys therewith connected. Also
all right, title and interest,of said Grantor in and to the alleys and passage- :
ways above described and the land beneath said passageways with all rights and ‘
privileges therewith connected.

Being the same premises conveyed by Thomas D. Kiriakis to State Realty Co.
by deed dated August 8, 1946 and recorded in said Registry of Deeds in Book 1833,
Page 99.

Also,
A certain lot or parcel of land with the buildings thereon situated on the South-
westerly side of State Street and Southeasterly side of Pine Street in said
Portland being numbered 182-184 State Street and 2-6 Pine Street and bounded and
described as follows:

Beginning at the corner formed by the intersection of the southwesterly side
line of State Street with the southeasterly side line of Pine Street; thence
running southeasterxly by the southwesterly side line of State Street forty-six (46) }
foet and four and one-fourth (4%) inches to land of Estelle M. Mcoulton; thence
southwesterly at right angles to said southwesterly side line of State Street, by
said Moulton land, ten (10) feet and six and five-eighths (6 5/8) inches to the
northeasterly face of the adjoining building on the lot under description; thence
southeasterly along said northeasterly face of said building eight (8) inches to
the center line of the party wall between said Globe Realty Co. building and the
original building owned by said Moulton; thence southwesterly by the centcer line
of said party wall a distance of thirty-four (34) feet and one (1) inch to a point;
thence continuing southwesterly, a little more southerly, by the northerly wall
of said Moulton house, thirty-seven (37) feet and two (2) inches to the north-
westerly corner of the ell of the building of said Moulton; thence southwesterly,
a little more westerly, ten {(10) feet to a point in the southeasterly line of
land conveyed to said Globe Realty Co. by deed of Harry R. Virgin, Executor, dated
June 8, 1927, recorded in Cumberland County Registry of Deeds in Book 1268, Page 60,
which point is twelve ({12) feet, more or less, northeasterly from land now or
formerly of William Chase; thence southwesterly by said last mentioned line twelve(]2y
feet, more or less, to said Chase land; thence northwesterly by said Chase land
about forty-six (46) feet and four and one-fourth (4%) inches to Pine Street;
thence northeasterly by the southeasterly side of said Pine Street to the point of
buaginning. . . X

Being the same premises conveyed to Globe Realty Co. by deed of Harry R. Virgin,
Executor, dated June 8, 1827 and recorded in said Registry of Deeds in Book 1268,
Page 60, and by deed of Willis B. Moulton dated September 3, 1927, recorded in said
Registry of Deeds in Book 1275 e 7, excepting from the foregoing Virgin deed a
L e S WS T S D e Sosenlng, Wroln g
Page 6.

Subject to and with the benefit of the right of way as set forth in the
deed from Mary E. Carlisle to Frederic Storer, dated June 2, 1871 and recorded
in Book 386, Page 261.
: This conveyance is made subject to existing leases to Manpower, Inc.
and the Frame Shop,

Reference is made to a Certificate of Merger of State Realty Co. and
Globe Realty Co. into I, M. Shwartz Properties, Inc. on November 1, 1976 and
recorded in Cumberland County Registry of Deeds in Book 3930, Page 221. .°

Un 1}&02 aun fo lpﬂﬂ, the aforegranted and bargained premises

with all the privileges and appurtenances thersof to the said

GEOFFREY 1. RICE

his  heirs and assigns, to them and their use and bshoof forever.

Anh the said Grantor Corporation does hersby COVENANT with the
said Grantes , his heirs and assigns, that it is lawfully seized

in fee of the premises, that they are free of all incumbrances;
except as aforesaid;

R T SN RIS S Ry

Bek e




e,
f. : o that it has good right to sell and convey the same to the sald
- 1 H Grantee to hold as aforesaid; and that it and its succeséors,
shall and will WARRANT AND DEFEND the same to the said Grantes ,
his heirs and assigns forever, against the lawful claims aund

demands of all persons; except as aforesaid.

In Witness Wherentf, the saia . u. suwarez properezes, mwc.

‘has caused this instrument to be sealed with its corporats seal
and signed in its corporate name by AMM] 4 { . L‘/"Wt"‘*
s its r/W‘ME,A. s

thersunto duly authorized, this 1y aray of J WMM]

in the year one thousand nine hundred and seventy—%r

Higued, Sraled and Beltuersh
in presence of

%mv/ P Yt sy At ot ‘&1&#’9"”’7/

Its fatedenen

e . .
{CORPORATE SEAL).
e’ :

.
g

State of Maiue

Uoumtg of  cumberland 1. /mwwv /2 ; 197¢

Then personally appeared the above named

W(W

Corporation as .aforesaié, and acknowledged the foregoing inmstrument

. Jicamiccn  of said Grantor

to be his frese act and ;ieed in his saild capacity, and the frse act

and deed of said corporation.

Before me,

JA’N 20 “978, ' AR L 2R et AN Justice of the Peace.
REGISTRY OF DEEDS, CUMBERLAND COUNTY, MAIB. Notars Public.
Received at / / 5 <//Su4k, and (xaagordad in
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3/23/2016 Portland Maine Assessor's Online Database lBl )

H

Assessor's Office | 389 Cangress Strest | Portland, Maine 04101 | Room 115 | (207) 874-8486

s

City Huame Departmments City Council E-Servines Jobs

Current OQwner Information:

CBL 045 C001001

Services Land Use Type RETAIL & PERSONAL SERVICE
Verify legal use with

Applications Inspections Division

Doing Business Property Location 184 STATE ST

Maps Owner Information RICE GEOFFREY I

658 CONGRESS ST 1ST FLOOR
PORTLAND ME 04101

Tax Refief

Fax Rolt Book and Page
S & & Legal Description 45-C-1
St STATE ST 182-184
PINE ST 2-6
5071 SF
Acres 0.1164

Current Assessed Valuation:

TAX ACCT NO, 6912 OWNER OF RECORD AS OF APRIL
2015

LAND VALUE $152,200.00 RICE GEOFFREY I

BUILDING VALUE $312,000.00

NET TAXABLE - REAL $464,200.00 658 CONGRESS ST 1ST FLOOR

ESTATE e PORTLAND ME 04101

TAX AMOUNT $9,576.46

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1
Year Built 1500
Style/Structure
Type
# Units 3
. 1 - FRAME
Building Num/Name SHOP
Square Feet 8853
View Sketch View Map X;St\:vjre

Exterior/Interior Information:

Building 1

Levels B1i/B1

Size 1336

Use SUPPORT AREA
Height 7

hitp://iwww.portlandassessor.com/searchdetail.asp?Acct=045%20%20C 001001 112



3/23/2016 Portland Maine Assessor’s Online Database

Heating NONE

A/C NONE
Building 1

Levels 01/01

Size 1504

Use BAR/LOUNGE

Height 10

Walls BRICK/STONE

Heating HW/STEAM

A/C UNIT
Building 1

Levels 01/01

Size 2835

Use RETAIL STORE

Height 10

Walls BRICK/STONE

Heating HW/STEAM

A/C UNIT
Building 1

Levels 02/02

Size 1336

Use APARTMENT

Height 9

Walls BRICK/STONE

Heating HW/STEAM

A/C NONE
Building 1

Levels 03/03

Size 920

Use APARTMENT

Height 9

Walls BRICK/STONE

Heating HW/STEAM

A/C NONE
Building 1

Levels 04/04

Size 922

Use APARTMENT

Height 8

Walls BRICK/STONE

Heating HW/STEAM

A/C NONE

Other Features:
Building 1

Structure STORE FRONT - AVG

Size 336X0

hitp:/Avww.portlandassessor.com/searchdetail.asp?Acct=045%20%20C 001001

202
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