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LEASE


I nlh


This Lease 

Agreem ent 

m ade 

this 

U - 

auy 

of 

N ovem b 

er 

20I 

4, 

by and 

betw een


638 

C ongress 

Street 

Faftners, 

LLC , 

alim ited 

Liability 

C om pany 

w ith 

a


place 

of business


at 

104 G rant 

St., 

Portland, 

M E 0410l(hereinafter 

called 

"Landlord") 

and 

O scar,LLC ., 

I


a Lim ited 

Liability 

C om pany 

w ith 

a 

place 

of 

business 

of 

576 

C ongress 

Street. 

Portland,


M E 04101 

(hereinafter 

called 

"Tenant").


W ITN ESSETH 


Article 

I Prem ises: 

Landlord 

hereby 

leases 

unto 

Tenant, 

and 

Tenant 

hereby 

leases 

from 


Landlord 

certain 

first 

floor 

retail 

space 

located


a 

Portland' 

M E


04101 

w hich 

is a 

part 

of 

the 

building 

know n 

dS


hich 

building


hereinafter 

is 

referred 

to as 

the 

"Building") 

consisting 

of 

approxim ately 

420 square 

feet


of 

retail 

space 

to be 

designated 

by 

Landlord 

(the 

"Leased 

Prem ises" 

and 

the "R etail


Space").


N otw ithstanding 

the 

foregoing, 

the 

Landlord 

and 

it's 

duly 

authorized 

agents


shall 

have access 

to and 

the 

right to 

enter 

said 

basem ent 

area 

for 

purposes of 

reading,


m aintaining 

and 

servicing 

utility 

m eters 

and 

other 

m echanical 

system s, 

and 

in 

the event


of an 

em ergency.


Article 

2Term : 

The 

Leased 

Prem ises 

are 

leased 

for a 

term  

com m encing 

on 

D ecem ber 

1,


2014 

andterm inating 

five 

(5) years and 

three 

(3) 

m onths 

thereafter 

on 

February 

28,2020.


Tenant 

shall 

have the 

right 

to 

renew  

subject 

to 

the 

conditions 

set 

forth 

in and 

on 

the term s


defined 

in 

Article 3.1 

below .


ln the 

event 

Tenant 

shall 

continue 

in 

occupancy 

of 

the 

Leased 

Prem ises 

after 

the


expiration 

of the 

term , 

or 

any'fenew al 

term , 

such 

occupancy 

shall 

not 

be 

deem ed 

to


exiend 

or 

renew  

the 

term s 

of the 

Lease, 

but 

occupancy 

shall, 

at 

the 

option 

of the


Landlord, 

continue 

as 

a tenancy 

at w ill 

from  

m onth 

to 

m onth 

upon 

covenants, 

provisions,


and 

conditions 

herein 

contained, 

and 

at the 

rent in 

effect 

during 

the 

last 

year 

of 

the term ,


increased 

by 

fifty 

(50% ) 

percent 

prorated and 

payable m onth 

to 

m onth 

on the 

first 

day of


each 

m onth 

for 

the 

period of such 

hold-over 

occupancy. 

This 

paragraph shall 

not be


deem ed 

or construed 

as 

giving 

the 

Tenant 

any 

right 

to 

hold 

over 

after 

the 

expiration 

of


the 

term  

or 

any 

renew al 

term  

thereof.


Article 

3 R ent: 

N o 

rent 

shall 

be due 

from  

D ecem ber 

1,2014 

through 

February 

28,2015.


th" 

bur" 

rent 

for M arch 

l,2O l5 

through 

February 

29,2016 

shall 

be 

$800' 

The 

annual


base 

rent 

for 

years 

2 through 

5 shall 

be:


, 

r= 

i. \.'


Year2 

M arch 

L,2016 

-FebruarY 

29,2017


Year 

3 

M arch 

I,2017 

-FebruarY 

28,2018


Year 

4 M arch 

I,20I8 

-FebruarY 

28,2019


Year 

5 M arch 

1,2019 

-February 

29,2020


$824 

m onthly/$9,888 

annuallY


$849 

m onthly/$ 

1 0, 

I 88 annuallY


$875 

m onthly/$ 

1 0,500 

annuallY


$90 

1 m onthly/$ 

1 0,8 

I 2 annuallY


Said 

rent 

shall be 

payable in advance 

the 

f,rrst 

day 

of each 

and 

every 

calendar 

m onth


during 

the term  

of 

the-Lease 

and 

rent 

paym ents 

shall 

be 

m ade 

to the 

Landlord's 

m anager,


Port 

iroperty 

M anagem ent, 

104 

G rant 

Street, 

Portland, 

M E., 

04101. 

The 

first 

m onth's


I 

i 

.,. 

:. 

,; 

i 

tl: 

,l 

to;', 

I


(il
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Tenant 

or 

their 

em ployees or visitors, 

shall be at the expense 

of the Tenant


and Tenant shall 

pay 

all costs theref<rr.


c, Tenant shall be responsible at its expense 

for snow  and 

ice rem oval 

at 

all


entrances of the Leased Frem ises, 

in 

accordance 

w ith 

applicable regulations


and ordinances. Tenant shall 

prom ptly 

after any accum ulation 

of snow  or 

ice


apply sand and 

salt as 

needed to sidew alks and entryw ay(s) 

such 

that 

they 

are


safe for all form s of 

pedestrian 

traffio.


d. Tenant shall 

store 

and 

prom ptly 

rernove 

at its expense 

all of its rubbish, trash


and w aste in such m anner 

as 

shall not be 

offensive to Landlord, 

any other


Tenant or 

guest 

of the Building, nor shall 

it becom e a nuisance.


e. Tenant shall 

provide 

regular 

pest 

control 

services at 

its expense as required by


any license, 

perm it, 

law  

or 

ordinance, andlor as 

appropriate or 

consistent w ith


local industry standards for the nature of 

the Tenants business.


f.
The Tenant 

shall be responsible 

for all m aintenance 

and necessary repairs to


heating, ventilation and air conditioning system  

("H VAC ") 

servicing the


Leased Prem ises. 

Tenant shall further 

be required 

to 

purchase 

and m aintain


in force for the entire Term  of this Lease an 

H VAC  m aintenance 

contract


upon term s and w ith a vendor acceptable to 

Landlord, w hich, at 

a m inim um ,


shall 

provide 

for repair as 

w ell 

as regular servicing and 

m aintenance 

of the


H VAC  

system  sufficient to 

keep 

the 

H VAC  system  

in 

good 

and operating


condition. U pon request by Landlord, Tenant 

shall 

provide 

to Landlord


w ithin five 

(5) 

days of 

such request, a copy 

of m aintenance contract 

then in


effect for the Landlord's review .


g, 

Any 

alterations to the entry 

locks of said Leased 

Prem ises 

m ust be 

perform ed


by 

a locksm ith 

service approved 

by Landlord at 

Tenant's 

sole expense.


N o 

im provem ents or 

alterations to the 

Leased


Prem ises w hich m aterially change or alter the 

retail space 

shall be m ade 

w ithout


Landlord's w ritten approval. Any request 

by Tenant 

for 

such 

approval shall 

be subm itted


w ith w ritten specifications and draw ings 

satisfactory to 

Landlord and 

Landlord agrees to


not unreasonably w ithhold approval of 

such requests 

for im provem ents 

or alterations.


All im provem ents m ade to the 

Leased Prem ises by 

Tenant m ust be 

done in accordance


w ith all local Building codes and ordinances and 

all applicable 

State and 

Federal statutes


and regulations and 

Tenant m ust obtain all necessary 

perm its 

prior 

to com m encing


im provem ents. W ith the exception of 

Tenants 

personal 

and 

trade fixtures, 

any and all


im provem ents or alterations m ade to 

Leased Prem ises 

shall becom e 

property 

of the


Landlord 

at the expiration or 

term ination of Tenants 

tenancy. 

Tenant shall 

prom ptly pay


for any and all trades fum ishing services 

and/ar alterations 

to the Leased 

Prem ises and


shall 

provide 

the Landlord w ith evidence of the sam e. 

Should 

Landlord be subjected 

to


any m aterialm an's suit(s) or lien(s) for any 

services or m aterials 

associated 

w ith Tenants


im provem ents or alterations to the Leased 

Prem ises, Tenant shall 

pay 

any and all costs


incurred by Landlord in defense or 

prosecution 

of such actions, 

including, w ithout


lim itation, all attom eys' fees 

and expenses 

and court 

costs, w ithin ten 

(10) 

days of


dem and by 

Landlord. In 

the event any 

lien is claim ed or 

recorded w ith 

respect to 

the


Leased Prem ises. Tenant shall cause such lien to be 

rem oved or 

otherw ise satisfied w ithin


thirfy 

(30) 

days of notice of such claim  or 

reoording of such lien, w hichever 

shall be


earlier. 

Failure to do so shall 

constitute 

a default under 

the 

term s 

of this Lease.
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2. All 

R isk C asualty Insurance, w ritten at replacem ent 

cost 

value and w ith


replacem ent 

cost endorsem ent, covering all of 

Tenant's 

personal property


(or 

the highest 

such coverage avartrable) 

in the 

Leased Prem ises 

(including,


w ithout lim itation, inventory, trade 

fixtures, floor coverings, 

furniture and


other 

property 

rem ovable 

by 

Tenant under the 

provisions 

of this 

Lease), 

and


all 

leasehold 

im provem ents installed 

in 

the 

Leased 

Prem ises by Tenant.


3. Tenant 

shall be solely responsible 

for the cleaning, 

m aintenance and


replacem ent of 

plate glass 

and 

other 

w indow s 

located 

w ithin the Leased


Prem ises and is 

advised to obtain 

insurance 

coverage w ith 

respect to dam age


thereto. 

Tenant agrees to repair 

prom ptly 

any 

dam age to such 

glass 

and


w indow s 

at 

its 

sole expense.


4. All of the insurance 

policies 

to 

be obtained by 

Tenant under 

the term s of the


Lease 

shall contain a claruse that the 

insurer shall 

not cancel or 

reduce 

the


coverage 

of the insurance w ithout first 

giving 

Landlord and 

any m ortgagees of


Landlord 

thirty 

(30) 

days' 

prior 

w rifiten 

notice.


Landlord as nam ed insured: 

638 C ongress Street 

Partners, 

LLC  shall be 

listed on 

the


insurance 

policies 

as a 

"nam ed 

insured". A copy 

of such insurance 

policy 

shall be


provided 

to Landlord upon the execution of' this 

Lease and each 

year 

upon 

policy


renew al. Tenant 

w ill not do nor suflfer to be done, 

or keep or 

suffer to be kept, anything


in, upon or about the Leased Prem ises w hich w ill contravene 

Landlord's 

policies 

of


hazard or liability insurance nor vi'hich w ill 

prevent 

Landlord 

from  

procuring 

such


policies 

in 

or 

from  

com panies acceptable to 

Larrdlord.


In case 

the 

buildings 

upon 

said Leased Prem ises, or


any 

part 

thereof, during said term  be dam aged or 

destroyed, the 

Landlord m ay, at its


option, 

proceed 

to repair 

and/or 

rebuild the sam e, 

including any im provem ents or


betterm ents 

m ade 

by 

Tenant, 

upon 

the 

sam e 

plan 

as im m ediately 

before such dam age or


destruction occurred, and 

until said Leased Prem ises 

are rebuilt and 

put 

in 

good 

and


tenantable order, the rent hereby reserved, or 

a fair and 

just 

proportion 

thereof as


determ ined by 

Landlord in its 

sole discretion, 

according to 

the nature and extent of the


dam age sustained, shall, until said Leased Prrem ises 

have been 

restored 

to 

the 

sam e


condition as before such dam age and destruction occurred, 

be suspended. 

Lr the event


that the Landlord chooses not to 

proceed 

to repair 

or rebuild the 

Leased Prem ises, then


this 

Lease 

m ay be term inated by the Landlord by 

giving 

the 

Tenant w ritten notice of the


Landlord's intention not 

to 

rebuild 

w ithin 

thirly 

(30) 

days of the casualty causing the


dam age of destruction.


Either 

party 

shall have the right to cancel 

this Lease if the dam age to the


Building is so substantial that it cannot be reasonably repaired 

w ithin a 

period 

of 

one


hundred tw enty 

(120) 

days; the intent to cancel shall 

be sent by either 

party 

w ithin 

ten


(10) 

days of the occuffence of the darnage.


Article 

12 

C ondem nation: If the Leased Prem ises 

or 

any 

part 

thereof are taken or


condem ned by a 

duly 

constituted 

public 

authority, 

this Lease shall, as to the 

part 

taken,


term inate and all 

proceeds 

and aw ards shall be 

paid 

to the Landlord. 

In the event that a


substantial 

portion 

of the Leased 

Prem ises 

itserlf is taken or 

condem ned, both Landlord
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hereunder shall term inate; and Tenant covenanLts that 

in case of 

such term ination, Tenant


shall forthw ith 

pay 

to Landlord as 

dam ages 

a sum  equal to the 

am ount by w hich 

the rent


and other 

paym ents 

called for hereunder 

for 

the 

rem ainder of 

the then-current term 


exceed 

the fair rental value 

of said Leased 

Prem ises for the rem ainder 

of the original 

term 


and 

of any extensions thereof as determ ined by 

Landlord, and 

in addition thereto, 

w ill


during the 

rem ainder 

of the then-current term  

pay 

to Landlord 

on the last day of each


calendar 

m onth the difference, if any, betw een the 

rental, additional 

rental, and other


m onetary obligations of Tenant, w hich w ould 

have been due 

for such m onth 

had 

there


been 

no such term ination and the sum  of the am ounts 

being 

received by the 

Landlord


from  occupants of the Leased 

Prem ises, if any. The 

Landlord shall 

m ake reasonable


efforts 

to secure a rental equal to the then-prevailing 

local rate for the 

Leased Prem ises


concerned. In addition, Tenant agrees to 

pay 

the Landlord, 

as dam ages 

for any above-

described breach, all costs of reletting the Leased Prem ises 

including, w ithout 

lim itation,


real estate com m issions, costs of advertising, costs 

of dam age repair, 

cleaning, costs of


renovation of the 

property 

to 

suit 

a new  tenant, and costs of 

m oving and storing 

Tenant's


personal 

and 

trade fixtures.


Tenant further agrees to 

pay 

and indem nify the Landlord 

against all 

legal costs and


charges, 

including, 

w ithout 

lim itation, all reasonable attorney's 

fees and 

expenses


incurred, in obtaining 

possession 

of 

the 

Leased 

Prem ises 

after 

a default 

of the Tenant, or


after 

the Tenant's default in sunendering 

possession 

upon 

expiration or earlier


term ination of the term  of the Lease, or 

in 

en.lorcing 

any covenant 

or obligation of the


Tenant 

herein 

contained. Tenant 

shall 

pay 

to Landlord all costs 

and charges 

incurred by


Landlord, 

including 

w ithout 

lim itation, all attorney's 

fees and expenses, 

w ithin ten 

(10)


days of dem and by Landlord.


Article 17 Access: Landlord shall 

provide 

at least 24 

hours advance 

notice 

of 

intention


to enter the Leased Prem ises, except in the 

case of an em ergency 

w hich shall 

inchrde


w ithout 

lim itation any necessary fixture or system  

repairs. 

U pon such notice, the


Landlord and 

his 

personal 

representatives, agents, or 

em ployees, 

m ay enter the Leased


Prem ises. Such advance 

notice shall also not apply 

to access 

pursuant 

to the second


paragraph 

of Article I hereof.


Article 

18 

Siens: 

Tenant shall not erect, install 

or 

place 

any 

signage upon the exterior of


the Leased Prem ises except w ith the w ritten 

approval of 

Landlord. Tenant 

shall 

pay 

any


and all costs associated w ith any such 

signage w hich signage 

has been 

approved by


Landlord.


Arlicle 19 Zonine: It is the responsibility 

of Tenant to determ ine 

all zoning 

inform atrion


and secure all necessary or requirecl 

perm its 

and approvals 

of its 

proposed 

use of 

the


subject 

prem ises. 

Landlord m akes no representations 

or w arranties 

as to the suitability of,


or the ability to obtain regulatory approval for, the subject 

prem ises for Tenant's intended


use,


Article 20 Self-H elg In the event of a 

dispute betw een 

Tenant and Landlord, Tenant


shall not be 

perm itted 

to w ithhold all on any 

part 

of the rental 

paym ent 

then due unless


and until a 

forum  

of appropriate 

jurisdiction 

has so ruled. The acceptance 

of a check by


the 

Landlord 

for 

a lesser am ount w ith an endorsem ent 

or statem ent thereon, 

or upon any


letter accom panylng 

such check, 

to 

the 

effect that such 

lesser am ount constitutes 

paym ent
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is understood and agreed that 

Tenarrt m ay disclose 

the 

C onfrdential 

Inform ation 

to its


attom eys 

and accountants.


If Landlord determ ines 

that 

Tenant 

has violated the


provisions 

of this 

paragraph, 

Landlord shall 

be entitled, 

upon 10 

(ten) 

days' notice 

to, at


its election 

increase the rent hereunder by 

a m inim um  

of 10%  or term inate 

this Lease.


Article 26 

Lim itations of Liabilitv: Tenant 

agrees 

to look solely 

to the Landlord's


interest 

in 656 

C ongress 

Street, for recovery 

of any 

judgm ent 

from  

Landlord, it being


agreed that Landlord 

is not 

personally 

liable 

for any such 

judgm ent 

beyond 

its interest 

in


in 656 C ongress 

Street 

(except 

to the extent that 

insurance 

proceeds 

m ay be available 

to


satisfy any 

such 

judgm ent). 

The 

provision 

contained 

in the 

foregoing sentence 

shall not


lim it any 

right that Tenant m ight otherw ise 

have to obtain 

injunctive 

relief against


Landlord 

or Landlord's successors in interest, 

or any other 

action 

not involving the


personal 

liability of the 

Landlord.


Tenant shall, w ithin 

ten 

(10) 

days after each 

and every


request by Landlord execute, acknow ledge and 

deliver 

to Landlord a statem ent 

in w riting


(a) 

certifying that the Lease is unm odifred 

and in full 

force or effect 

(or 

if there have been


m odifications, 

that the sam e is in fuIl 

force and effect as 

m odified, and 

stating the


m odifications), 

(b) 

specifying dates to w hich 

lhe annual 

rent has been 

paid, 

(c) 

stating


w hether 

or not Landlord is in default 

in 

perf<rrm ance 

or observance 

of its obligations


under the 

Lease, and, if so, specifying each such default, 

(d) 

stating 

w hether 

or not to the


best 

of the know ledge of the Tenant, any 

event has occurred 

w hich, w ith 

giving 

of 

notice


or 

passage 

of tim e, or both, w ould constitute 

default by 

Landlord under Lease, 

and, if so,


specifying 

each such event, and 

(e) 

certifying 

that 

Tenant, as of 

the date of the 

statem ent,


has 

no charge, lien or claim  of offset under 

the Lease, 

or otherw ise, 

against rents or other


charges 

due or to becom e due thereunder. 

Any such 

statem ent delivered 

pursuant 

to this


Article m ay be 

relied upon by any 

prospective 

assignee, transferee 

or m ortgagee 

of the


Leased Prem ises or 

anv interest 

therein.


LAN D LO R D  

AN D  TEN AN T 

H ER EBY


KN O W IN G LY, 

IR R EVO C ABLY, VO LI-IN TAR ILY 

AN D  

IN TEN TIO N ALLY 

W ATVE


AN Y R IG H T EITH ER  

M AY H AV]] TO  A TR IAL 

BY JU R Y 

IN  R ESPEC T O F 

AN Y


AC TIO N , 

PR O C EED IN G  O R  C O U N TER C N -AIM  

BASED  O N  

TH IS 

LEASE O R 


AR ISIN G  

O U T O F, U N D ER  O R  IN  C O N N EC TIO N  

W ITH  

TH IS 

LEASE, O R  AN Y


C O U R SE 

O R  C O N D U C T, C O U R SE 

O F D EALIN G , 

STATEM EN TS 

(W H ETH ER 


VER BAL 

O R  W R ITTEN  O R  AC TIO N S O F 

AN Y 

PAR TY H ER ETO . 

TH IS


PR O VISIO N  

IS A M ATER IAL IN D U C EM EN T 

FO R  LAN D LO R D  

AN D  TEN AN T 

TO 


EN TER  IN TO  

TH IS LEASE AG R EEM EN T.
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Personally 

appeared 

the above-nam ed, M ike Keon, M anager of O scar, 

LLC ., 

and


acknow ledges the execution 

of the foregoing instrum ent to be his free act and deed of


said O scar, LLC .


N otarv 

Public/Attorney at Law 
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