Hopkinson, Abbondanza & Backer

A T T O R N E Y §

September 2, 2004

Marge Schmuckal
Zoning Administrator
City of Portland

389 Congress Street
Portland, Maine 04101

RE: 73 Brackett Street Condominiums O A By o o RN
Dear Marge:

This letter is a follow up to your August 6, 2004 response to our request for
determination seeking proof that the condominiums were created prior to the December
16, 1981 effective date of the condominium conversion ordinance. Attached please find
a copy of an affidavit and declaration filed with the Cumberland County Registry of
Deeds which establishes that Danforth Associates recorded the declaration for the
condominiums at 73 Brackett Street on December 1, 1981.

Please confirm that the seven dwelling units are legal condominium units and that
they may be propeily sold as condominiums. Thank you for your assistance in this
matter and do not hesitate to contact me with any questions you may have.

Very truly,
il ftits ()
Richard J. Abbondanza

E-Mail: rja@hablaw.com

RIA/AET

Enclosures
Cc: David Garrity

GACLIENTS\W\WEST.END\73 brackett st. tetter.doc

511 Congress Streetn Suite 801 B Portland, Maine 04101 746 High Streets Bath, Maine 04530
Telephone 207-772-5845 8 Facsimile 207-874-2330 Telephone 207-386-0400w Facsimile 207-386-0334
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1. Background, On Decembex 1, 1981, DANFORTH ASSOQCIATES,
a Massachusefts limited partnership (the "Declarant") recorded
tha DANFORTH ASSCCIATES CONDOMINIUM DECLARATION dated becember 1,
"1981 (the "Declaration") in the Cumberland County Ragistry of Deeds
in Book 4890, Page 1, in order to create a condominium (the
"Condominium"), Accordingly, the Declarant submitted land having
an address at 73 Brackett Street and 177-183 Danforth Street,
Portland, Maine to the provisions of the Unit Ownership Act,

Chaptar 10 of Title 33, Maine Revised Statutes Annotated,, Sections

560~587, as
Condominium
floor plans
Declaxation
Registry of

amaended, {the "Act") pursuant to the Declaration. The
is deplcted on a certified survey {the "Survey"} and
{the "Floor Plans") recorded simultaneously with the
in Unit Qunership File No, 71 in the Cumberland County

Daeds,

On the survey, David W. Gates, a profassional

engineer and an employee of E. ¢, Jordan Co,, certified on cath that
to the hest of his knowledge, the Floor Plans were an accurate
representation of the floor plans of the building based upon actual
meagurements made in the Units and the Common Axeas or Limited Common
Areas, and were an accurate copy of the Plans of the building filed
with the Buillding Inspection Department of Urban Development, City

of Portland, Maine, for which no approval iz reguired,

. 2. Certification. The undersigned, being a licensed professional
engineer and an employee of E. C. Jordan Co, hereby certifies that
the Floor Plans are an accurate copy of portions of the Plans of
the building £illed with the Building Inspection Department of
Urban Devalopment, City of Portland, Maine, for which no approval

was regquired.

3. Plan. This certification is added to the Floor Plans as if
originally stated on them.

Dated at Porxtland, Maine the Fevwrsomda f February,, 1985,

il

sTALEY_E{ YALKER

e e I

STATE OF MAINE

COUNTY OF CUMBERLAND, SS. February |4, 1985

Subscribed and sworn to, before me.
Z?LJc»"ﬁb—}?4k£»~ufé£E£k-
, Ne&%#y.ﬁublie -~ Attorney-at-Law
__E James Lainse 7o.0)

Type of brint name

RECEIVED
1305 FED 15 PH 12127

£i) TEQIIAL OF LECOS
Reconoeh AEQSITY By
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DANFORTH ABSOCIATES
CONDOMINIUM DECLARATION

This Declaration ls recorded under Section 571 of Title 33,
Maine Revised Statutes Annotated, for the purpose of submitting
the property hereinafter described to the provisions of the Unit
Ownership Act, Chapter 10 of Title 33, Maine Revised Statutes
Annotated, Sections 560-587 as amended.

1. Description of Land., The land submitted is described in

Appendix 1., The aole owner of the land is DANFORTH ASSCGCIATES, a
Massachusetts Limited Partnership located at 73 Brackett Street
and 177-183 Danforth Street, Portland, maine. A properly
prepared and certified survey of the land and floor plans of the
building is recorded simultaneously with this Deélaration in Unit
Cwnership Pile No, z [ in the Cumberland County Registry of
Deeds.

2. Description of Building. There will be one building

constructed of brick and wood frame on a foundation, containing
gix residential units and a basement. In addition, there 1s a
two-story frame carriage house which will be a Common Area,

There is no parking space available. Electricity and gas will be
provided to each unit on a separately metered basis, There is
one oil supplied furnace which supplies all units with heat and
hot water. Each unit may be separately sold, conveyed,
mortgaged, encumbered, leased, rented, used and occupled subject
to the restrictions contained imn this beclaration and the Unit

Deed.
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31, Description and Identification of Units. The

jdentification number, location, approximate area, number of
rooms and accessible common area of each unit are shown on the
survey and floor plané referrea to in Paragraph 1., There are
three £loors containing residential units and a basement in the
building. There are two units on each floor, one unit being on
one side of the common hall arca and one unit being on the other
gside of the common hall area, known as the front unit and the
back unit, Unit #1 (U-1) has a double living room, bedroom,
kitchen and bath. Units #2 {(u-2}, #3 {U-3), &4 (U-4) and #6
{U-6) have a living room, bedroom, kitchen, bath and den. All
units have two fireplaces, except U-2, which has only one.

3.1 Upper and Lower {horizontal) Boundaries:

The upper and lower boundaries of the Unit shall be the
following boundaries axtended to an intersection with the
vertical (perimetric) boundaries:

(1) Upper Boundary: The horizontal plane of

the interior surface of the ceiling {except where

there is a dropped ceiling in which locations the

upper boundary shall be the horizontal plane which

includes the top side of the plaster of the

dropped ceiling).

{2) Lower Boundary: The horizontal plane of

the interior surface of the undecorated floor.

3.2 Vertical {perimetric} Boundaries: The vertical
boundaries of the Unit shall be the vertical plane which includes

the outermost surface of the plaster of all walls at the stud or

-2-
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lathe line and the interlor surface of the windows and doors,
bounding the Unit extended to intersections wlth each other and
with the upper and lowar boundaries.

3,3 The Unit shall include the heating, electrical and
piping apparatus which apparatus shall be part of the Unit. Any
portion of a utility system sexving more than one Unit {e.q.,
plpes, conduits, dusts) which ie partially within and partially
without the Unit, is part of the Common Facllities,

4. Description of Common Areas and Facilities. "The common

areas are shown on the survey and floor plans referred to in
paragraph 1, Common areas are all of the property covered by
this Declaration except the living units, and include the land
and yard around the building and upon which the building is
located, the two-story wood frame carriage house, the basement,
the foundation, columns, girders, beams, supports, main walls,
roofs, halls, corridors, lobbies, gtairs, stalrways, entrances
and exits to the building, basement, installations of power,
light, gas, het land cold water, heating, all load bearing
perimeter walls, walkways, sanitary and storm sewers, and all
other parts of the property necessary or convenient to its
existence, maintenance and safety, or normally in common use,
except as othorwise provided in this Declaration,

%, Description of Limited Common Areas. Units numberad U-5

and U-6, situated on the third floox, have the use of limited
common areas numbered LC-3, LC-2 and 1C-1, to be used as fire
escapes; and unlts numbered U-3 and U-4, situated on the second

floor, have the use of limited common area mumber IC-2 and LC-1
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to be used as a Fire escape; and units numbered U-1 and U-2,
situated on the first floor, have the use of limited common area
LC~1 to be used as a fire escape.

6. Percentage of Qwnership. The percentage of undivided \

interest in the common areas and facilities appertaining to each

unit and its owner are set forth in Appendix 2., HNo percentage H
interest of any unit shall be changed except upon the unanimous

vote or conseni of all unit owners and first mortgagees,

7. Rights of Developer. The Developer reserves the right

until the completion, marketing and sale of all units to:

7.1 Locate on the premises, even though not depicted on
the survey and floor plans, and grant and reserve easements and
rights of way for the installation, maintenance, repair,
replacement and inspection of, utility lines, wires, pipes,‘
conduits, and facilities, including, but not limited to, water,
electric, telephone, fuel oil and sewer;

7.2 Operate a sales office and have prospective
purchasers and others visit that office and use certain portions
of the common areas inciuding utility lines, wires, pipes and
conduits lovated on the property for sales purposes;

7.3 Install and maintain signs and lighting for sale
promotional purposes.

This Section shall not be amended without the consent of the
peveloper.

8. Encroachments. An easement shall exist for the
ancroachment and for its maintenance if any portion of the common

areas and facilitles, or anmy other unit, encroaches at any time

- \
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upon any unit or upon any portion of the common areas and
facilities, as a result oft

8.1 Minor variations or relocation during completion;

8,2 Alteration or repalr to the common areas and
facilitles made by or with the consent of the Board of Directors:

8,3 Repalr or restoration of a upit or building after
damage by fire or other casualty; and

8.4 Condemnation or other eminent domain proceedings,
Sald easement shall last for as long as the bullding stands,

9, Purposes and Restrictions, Each unit in the building is

to serve as a self-contained residential unit, subject to all
restrictions contalned in the Unit Deed, the Bylaws of the
Assoclatlon, the rules and regulations of the Assocliation, and
the restrictions set forth in this Declaration as follows:

9,1 Each residential unit will be used as a single
family residence only. The maximum number of occupants per unit,
of whom no more than 2 shall be under the age of 18, shall be 4,
except that the maximum may be exceeded for short visits to
accommodate guests.

9.2 The Association has the irrevocable right, to bhe
exuercised by the manager or the Board of Directors or their
agents, to have access to each unit from time to time during
reasonable hours as may be necessary for the maintenance, repair
or replacement of any of the common areas and facilities therein
or accessible therefrom, or for making emergency repalrs therein
necessary to prevent damage to the common areas and facilitles or

to another unit or units.

-5~
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9.3 Bach unit owner and/or owners shall be a rggular
member of the Assoclation, a non-profit and non-stock corporation
organized under the lgws of the State of Maine. Membership shall
be appuntenant to the units, and the transfer of title to a unit
gshall automatically transfer the regular membership appurtenant
to that unit to the transferee or transferees. A transfer in
mortgage, however, shall not transfer membership until
Foreclosure or sale in lieu of foreclosure. All unit owners,
tenants of owners, employees of owners and tenants, ox any other
persons who may in any manner use the property or any part of the
property covered by this peclaration shall be subject to and
hound by the Unit Ownership Act, this Declaration, the Bylaws of
the Assoclation, and the Association rules and regulations, all
agreements, decisions, and determinations lawfully made by the
Association in accordance with the Unit Ownership Act, this
Declaration and the Bylaws shall be binding on all unit owners.

9.4 The common profits of the property shall be
distributed among, and the common expenses shall be charged to,
the unlt owners according to the percentage of undivided interest
in the common areas and facilities., HNo unit owner may exempt
himself from liability for his contribution toward the common
expenses by giving up the use or enjoyment of any of the common
areag and facilities or by abandoning his unit.

9.5 In a voluntary conveyance the grantee of a unit
shall be jointly and severally liable with the grantor fox all

unpaid assessments against the unit for its share of the common

g
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expensas up to the time of the grant or conveyance, although the
grantee wmay have a right to racover from the grantor the amounts
pald for thome assessments. A grantee or proposed purchaser of a
unit may obtaln, upon request, a statement from the manager of
Board of Pirectors of the Association, setting forth the amount
of unpaid assessments against the grantor as of the date of grant
or conveyance, The grantee shall not be liakle for, and the unit
conveyed i8 not subject to a lien for, any unpald assessments
against the grantor in excess of the amount set forth in the
statement, In any voluntary conveyance of a unit, it shall be
the duty of the Seller to furnish the buyer with a copy of the
peclaration and Bylaws. The Developer or the Association may
charge a reasonable fee if it chooses to make such coples
available to members or buyerxs.

9.6 If a mortgagee or a purchaser at a foreclosure sale
obtains title to a unit, such acquirer of title, his or its
heirs, successors and asasigns, shall not be liable for the entire
unpaid share of the common expenses of assessments by the
Associatlion chargeable to that unit which became due prior to the
acquisition of title to such wnit by such acquirer, but those
expenses or asgessments shall become common expenses collectible
from all of the unit owners including the acquirer, his or its
heirs, successors and asslgns.

9.7 fThe unit owners may remove the entire property
covered by this Declaration from the provisions of the Unit
ownership Act and this Declaration by an instrument to that

effect, duly recorded, containing the signatures of 90% of the




upit owners at the time, provided the holders of all liens
affecting any of the units consent thereto or agree, in either
case by instruments Quly racorded, that thelir liens be
transferred to an individual interest in the property. Upon
removal of the property from the Unit Ownership Act, the unit
owners shall own the property as tenants in common with undivided
interests in the percentage of undivided interest previously
owned by such owner in the common areas and facilities. Removal
shall not bar the subsequent resubmission of the properiy to the
provigions of the Unit Ownership Act,

%.8 Damage to or destruction of the property shall be
repaired or rastored in accordance with law and this Declaration
and the Bylaws, If there is substantially total destruction of
the property and if 75% ox more of the unit owners vote not to
proceed with repair or restoration, the property remaining shall
be deemed to be owned in common by the unit owners, and each unit
owner shall own that percentage of the undivided interest in
common as he previously owned in the common areas and facilities,
A certificate of the vote shall be recorded in the Cumberland
County Registry of Deeds. Any liens affecting any of the units
shall be transferred in accordance with the existing priorities
to the percentage of the undivided interest of the unit owner in
the property; and the property shall be subject to an action for
partition at the option of any unit owner, in which avent the net
proceeds of sale, together with the net proceeds of any insurance

on the property, shall be considered as one fund and shall be




divided among all the unit owners in accordance with their
interests therein, after filrst paying all liens out of each of
the respective interests,

9.9 (a) If a unit acguired by eminent domain, or 1if
part of a unit is acquired by eminent domain leaving the unit
owner with a remnant which may not practically ox lawfully be
used for any purpose permitted by this Declaration, any award
therefor shall be paid to the unit owner as compensation for his
unit and its percentage interest, whether or not any porcentage
interest is acquired. Upon acquisition, unless the decree
otherwise provides, that unit's entire percentagg interest, votes
in the association, and common expenses liability shall be
auntomatically reallocated to the remaining units in proporxtion to
the raespective interests, votes, and liabilities of thosec units
bafore taking, and the Aasociation shall promptly prepare,
execute, and rocord an amendment to the Declaration reflecting
the reallocations, Any remnant of a unit remalning after part of
a unit is taken under this subsection shall be thereafter a
common element,

{b) Except as provided in subsection (a), if part
of a unit is acquired by eminent domain, any award therefor shall
be pald to the unit owner as compensation for the reduction in
value of the unlt and its percentage interest., Upon acquisition,
(1) that unit's percentage interest, votes in the Association,
and common expenses liability shall be reduced in proportion to
the reduction in square footage of the unit, and {2) the portion

of percentage interest, votes, and common expense liability
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divested from the partially acquired unit shall be automatically
reallocated to that unit and the remaining units in proportion to
the respective interests, votes, and liabilities of those units
before the taking with the partially acguired unit participating
in the reallocation on the basis of its reduced interests, votes,
and liabilities,

(¢} If part of the common elements is acquired by
eminent domain, the award shall be pald to the Association. The
Association shall divide any portion of the award not used for
any restoration or repalr of the remaining common elements among
the unit owners in proportion to their respective percentage
interests bhefore the taking, but the portion of the award
attributable to the acquisition of a limited common element must
be equally divided amcong the owners of the units to which that
limited common element was allocated at the time of acquisition.

{d} fThe court decree shall be recorded in the
Cumberland County Registry of Deeds.

{e} Nothing in the condominium documents shall be
deemad to give the unit owner or any other part priority over any
rights of a first mortgagee of a unit pursuant to its mortgage
documents in the case of a distribution to such unit owner of
condemnation awards for taking of units and/or common elements.

9,10 Unit owners may not erect fences, signs,
television antennas, clotheslines or other structures, plant or
remove trees or shrubs, store trailers, boats, recreational
vehicles or unregistered motor vehicles outdoors, or do any other

thing which affects the external appearance of the buildings or

wiQ~
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grounds including limited common areas except as provided in this
peclaratlon or in accordance with policies established by, or
specific consent of, the Board of birectors.

9,11 Pets are not allowed outside of their unit except
on a leash attended by a responsible person,

9,12 All provisions of the Unit Ownership Act, this
peclaration, the Bylaws of the Association, and the deeds to
individual units are designed to prevent unreasonable
interference with the use of the respective units and of the
common areas and facilities by the unit owners, and shall be
construed to be covenants running with the land and with every
part thereof and interest therein including but not limited to
every unit and the appurtenances thereto.

10, Sexvice of Process., The name of the person to receive

service of process as provided in the Unit Ownership Act is
william K. Tyler, 465 Congress Street, Portland, HMaine, clerk of
Willow Wood, Inc. or successor clerk, the sole general partner of
panforth Associates.

11. Bylaws, The Bylaws of the Association are set forth in
Appendix 3.

12. Unit Ownership Act., The definitions contained in the

Unit Ownership Act apply to this deelaration, the Bylawa and
rules and regulations. Any dispute or disagreement between unit
owners or with respect to interpretatlon or application of this
peclaration or the Bylaws or rules and regulations shall be
determined by the Board of Directors, which determination shall

be final and binding on all parties.

~11-
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12,1 Partial Invalidity. If any term, covenant,

provision, phrase or other element of this Declaration, the
Bylaws, the rules and.regulations or any deed to a unit, or any
sectlon, sentence, clause, or word therein, or the application
thereof in any circumstances be judicially held in conflict with
any applicable laws, including, but not limited to, the Unit
Ownership Act, then the laws shall be deemed controlling; but the
validity of the remainder of this Declaration, the Bylaws, rules
and regulations and deed and the application of any such
provision, section, clause, phrase, or word in other
circumstances shall not be affected thereby.

12.2 Lease Agreement. The Board of Directors wmay

prescribe by resolution a form of lease or specific provisions to
be included in any lease of a unit, and thereafter no unit owner
shall execute a lease of his own unit not in compliance with such
resolution,

12.3 Right to Mortgage or Encumber. Rach unit owner

shall have the right to mortgage or encumber his own respective
unit together with his respective ownership interest in the
common areas, subject to any restrictions contained in this
Declaration, the Bylaws, or the deed to his unit. No unit owner
shall have the right or authority to mortgage or otherwise
encumber in any manner the property or any part of the property
except his own unit and his own respective ownership interests in
the common areas.

12.4 Real Estate Taxes. In the event that for any

year real estate taxes are not separately taxed to each unit

-12=
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owner, but are taxed on the property as a whole; then each unit
owner shall pay his proportionate share thereof 1ln accordance
with his respective percentage of ownership interest in the
common areas.

12.5 Dpeveloper, Whenever in this Declaration or in
the Bylaws reference is made to the Developer, it shall be taken
to mean Danforth Associates, located at 73 Brackett Street and
177-183 Danforth Street, Portland, Maine, or such other entity as
shall be its successor or designee as developer. In any dispute
between one or more unit owners and Developer regarding the
common areas, the Board of Directors shall act for the unit
owners, and any agreement with respect thereto by the Board shall
be conclusive and binding upon the unit owners,

12,6 Arbitration. All claims, disputes and other
matters in question between the Developer, on the one hand, and
the Assgociation or any unit owners, on the other, arising out of,
or relating to, this Declaration, the Bylaws, or the deed to any
unit or the breach thereof, except for claims which have been
waived by the acceptance of a deed, shall be decided by
arbltration with the Construction Industry Arbitration Rules of
the American Arbitration Assoclation then obtaining unless the
parties mutually agree otherwise, This agreement to arbitrate
shall be specifically enforceable under the prevailing
arbitration law, The award rendered by the arbitrators shall be
final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof. Notice
of the demand for arbitration ahall be filed in writing with the

-13-
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other parties and with the American Arbitration Association, The
demand for arbitration shall be made within a reasonable time
after the claim, dispute or other matter in guestion has arisen,
and in no event shali it be made after the date when institution
of legal or equitable proceedings based on such claim, dispute or
other matter in question would be barred by the applicable
statute of limitations.

13, Method of Amending Declaration. This Declaration may

be amended only in accordance with the following procedure:

13.1 HNotice. The notice of any regular or speclal
meeting of the Association at which a proposed amendment to this
peclaration is to be consgidered shall contain a detailed
statement of the proposed amendment., Such a statement must be
included in the notice of any meeting if the person giving notice
receives a written request therefor signed by the person or
persons calling the meeting or by any two directors of the
Association or by any six unit owners.

13.2 Resolution. A resolution adopting a proposed
amendment may be submitted to the meeting by any unit owner, The
resolution shall be adopted if it receives the affirmative vote
{a) of 100% of the unit ownera if the effect of the proposed
amendment is to alter the percentage of the undivided interest of
the unit owners in the common areas and facilities, (b) 90% of
the unit owners if the effect of the amendment is to remove the
property from the provisions of the Unit Ownership Act, {e} 75%
of the unit owners in all other cases. Such percentage voting

requirements shall be calculated in the manner specified in

“14-
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Article II, Section 7 of the Bylaws. Unit owners present at the
meating considering such amendment may express their approval in
writing ox by prony.

13,3 Recorded. A copy of each amendment shall be
certified by at least two officers of the Association as having
been duly adopted, and shall be effective when recorded in the
Cumberland County Registry of Deeds. Coples of the certificate
shall be sent to each unit owner and his mortgagee in the manner
slsewhere provided for the giving of notices but the same shall
not constitute a condition precedent to the effectiveness of such
amendment,

13,4 Name. The name of the property shall be Danforth
Associates Condominium.

DATED at Portland, Maine thig 1st day of December , 1981,

DANFORTH ASSOCIATES

By Willow Wood, Inc.,
Its General
A

BY:
Leslie P, Shan
President of Willow Wood, Inc.

STATE OF MAINE
CUMBERLAND, S5,

Personally appeared before me the above named LESLIE P,
SHANK, Presldent of Willow Wood, Inc., General Partner of
panforth Associates, and acknowledged the above bDeclaration to be
her free act and deed in her sald capacity, the free act and deed
of Willow Wood, Inc., and the free act and deed of Danforth
Associates,

“9:;'“‘:‘@0_7:\(3! 4&1.10
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Appendix 1.

A certain lot or parcel of land together with the buildings
thereon gituated on the Easterly side of Brackett Street and the
Northerly side of Danforth Street in the City of Portland, County
of Cumberland, State of Maine, and bounded and described as fol~
lows:

BEGINNING at a drill hole marking the intersection
of tha Basterly sideline of Brackett Street with
the Northerly sideline of Danforth Street; thence
by the Easterly sideline of Brackett Street on a
course 6f N 38° 46' 30" W and a distance of 134.19
feet to an iron and land conveyed to Dianne Leonard
by David Goodwyn by deed dated July 22, 1975 and
recorded in the Cumberland County Reglstry of Deeds
in Book 3715, Page 275; thence by gaid Ieonard land
and land of Diena L, Grindle on a course of N 54°
04! 15% B and a distance of 119.50 feet to an iron
marking the Northwest coxner of land conveyed to
Richard N. Rosenhaus and Mike G. Fink by Mark R.
Foley by deed dated December 11, 1978 and recorded
in said Registry of Peeds in Baok 4354, Page 128;
thence by sald Rosenhaus and Fink land and land
conveyed to Marous G. Beade Jr. by John E. Sedgewick
et at by deed dated December 7, 1979 and recorded
in sald Registry of Deeds in Book 4541, Page 130,
on a course of § 38° 48' 15 E and a distance of
134.08 feet to an iron and the Northerly sideline
of Danforth Street; thence by the Northerly gidaline
of Danforth Street on a course of 8 54° 01' ¥ and a
distance of 119.56 feet to the point of beginning.

Said above described premises being No. 73 Brackett Street and
177-183 Panforth Street according to valuation plans of the City of
Portland; said premises contain 16,014 square feely and said above
described couxses are magnetic and of the year 1911,

gaid above described parcel being the same premises conveyed
to banforth Associates, by Abraham M. Ackerman, et al, by deed dated
May 10, 1979 and recorded in said Registry of Deeds in Book 4436,

Page 68.
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18.67
14.07
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APPENDIX 3
DYLAWS OF THE UNIT OWNERS ASSOCIATION

ARTICLE I. OFFICE

section 1. Prinecipal Office. The principal office of
the Unit Owners Association (hereinafter referred to as "the
Association”) shall be maintained at 73 Brackett Street, Portliand,
Maine.

Section 2. Place of Meetings. ALl meatings of the
Association shall be held at its principal office unless some
other place is stated in the call.

ARTICLE 1I. ASSOCIATION OF OWNERS

Section 1. Hembershig. The members shall consist of
all unit ownera of Danforth Associates Condominium, a property
submitted to the provisions of the tUnit Ownership Act and located
in Portland, Cumberland County, Maina. Membership shall be in
aceordance with the Declaration. Except as otherwise provided
herein or in the Declaration, memberghip is not transferable.

The membership of each unit owner shall terxminate upon a sale,
transfer or other disposition of his ownership interest in the
unit as provided in the Declaration, whereupon the membership

and any interest in the funds of the Assoclation shall auto-
matically transfer to and be vested in the successor in owner-
ship provided, howsver, that a conveyance in mortgage of the

unit shall not operate to transfer membarship until the mortgage
is foreclosed or the property sold in lieu of foreclosure. The
association may, but shall not be required to, issue certificates
of membership.

Section 2. Annual Heeting. The first annual meeting of
the members shall be held within sixty (60) days after the sale
of four (4) units, or on the First Tuesday of February, 1982,
whichever is first, Thereafter, the annual meeting of the
Association shall bes held each year on the first Tuesday of
February or, in the event that day ls a legal holiday, then

on the first day thereafter which is not a holiday.

Section 3. Special Meetings, Special meetings may be
held at any time Upon the call of the President or upon the
call of any three owners, Upon recelpt of such call, the
Secretary shall send out notices of the meeting to all mambers
of the Association.




gSection 4, MNotice of Mestings, A written or printed
notice of every meetlng of the Association stating whether it
i{s an annual mesting or speclal meeting, the authorlity for
the call of the meating, the place, day, and hour theraof, and
the purpose tharefor ghall be glven by the Secraetary or the
person or persons calling the maeting at least ten days before
the date set for such meeting. Such notlce shall be glven to
sach membex as indlocated in the recoxds of the Assoclatlon in
any of the following ways: (a) by leaving the aame with him
persopally, or (b} by leaving the same at the residence or
wsual place of business of such member, or {(c} by malling it,
postage prspald, addressed to such member at his address as it
appaars on the records of the Assoclation, or (d) if such owner
or mortgagee cannot be located by reasonable efforte, by publishing
such notice in any newspaper of general eirculation in Portland,
Maina, such notice to be published not less than once a week on
two successive weeks, the firat publication thereof to be not less
than ten days nor more than twenty days prior to the day assigned
for the mesting. 1If notice is glven pursuant to the provisions of
this section, the fallure of any member to recelve actual notice
of the mesting shall in no way invalldate the meating or any pro-
ceedings thereat. Upon written request for notices mailed by
reglatersd mail addressed to the Secratary of the Association at
the address of sald project, the holder of any duly recorded mort-
gage against any unit may promptly obtain a copy of any and all
notices permitted or required to be glven to the members from and
after recalpt of said reguest until sald request is withdrawn ox
said mortgage is discharged of recoxd.

section 5., Waiver of Notice, The presence of all the members
in person or by proxy, at any meeting shall render the same a valid
meetinyg, unless any member shall, at the opening of such meeting,
object to the holding of the same for noncompliance with the pro~
viziona of Section 4 of this Article II. Any meeting so held with-
out objection shall, notwithstanding the fact that no notice of
meeting was given, or that the notice glven was improper, be valid
for all purposes, and at such meeting any general businesa may be
trangacted and any action may be taken.

Seotion 6. Quorum, The presence at any meeting of the Associa-
tion in person or by proxy of unit owners whose aggregate interest
in the common areas and facilities constitutes more than 50% of the
total interest in the common areas and facillitles shall constitute

a guorum, At any meeting at which a quoxum is present, the afflirma~
tive vote of a majority of those present shall decide any question
axcept the election of Diractors presented to the meeting, unless

a greater parcentage vote ia required by law, by the paclaration or
by these Bylaws.

Section 7. Voting. Any person, firm corporation, trust, or
other legal entlty or a combination thareof, owning any unit other
than as a mortgages in the condominium duly recorded in hias or its
name, the ownership whereof shall be determined by the records of the
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Cumberland County Registry of Deeds, shall be a member of the Agsocia-
tion, and either in person or by proxy entitled to a vote equivalent
to his percentage interest in the common areas and facilities for
each unit so owned at all meetings of the Association. Any provision
to the contrary notwithstanding, co-owners or jolnt owners shall be
deemed one owner. The authority given by a member to another person
to represent such member at meetings of the Association shall be
deemed good until revoked in wyiting. An executor, administrator,
personal representative, guardian, or trustee may vote in person or
by proxy at any meeting of the Association with respect to any unit
owned or held by him in such a capacity, whether ox not the same
shall have been transferred to his name by a duly recorded con-
veyance. In case such unit shall not have so been transferred

to his name, he shall satisfy the Secretary that he is the

exacutor, administrator, personal representative, guardian, or
trustee holding such unit in such capaclty. Whenever any such

unit is owned by two or more jolntly according to the records

of said Reglstry, the vote therefor may be exerclsed by ahy cne

of the owners present in the absence of protest by the other or
others,

Section 8. Adjournment. Any meeting of the Assocliation
may be adjourned from time to time to such place and time as
may be determined by majority vote of the members present,
whether a quorum be present or not, without notice other than
the annowncement at the meeting. At any adjourned meeting at
which a quorum is present, any business may be transacted which
might have been transacted by a quorum at the meeting as originally
called,

ARTICLE IIX., BOARD OF DIRECTORS

Section 1. Number and Qualification. Until the first
annual meeting, the affalrs of the Assoclation shall be governed
by a Board of Directors composed of three (3) persons appointed
by Danforth Associates, or its successor, Thereafter, the affairs
of the Association shall be governed by a Board of Directors
initially composed of three {3) persons, alected by the Assoclation,
and as inoreased or decreased at any annual meeting by a majority
vote, subject to the provision regarding the intent and purpose
expressed in Section 5 of this arkticle, and each such Director
shall be the owner or the spouse of an owner of a unit in the
building or if a unit owner shall be a corporation, partnership,
trust or estate, then an officer, partner, trustee, personal
representative or beneficiary of such unit owner,

Section 2. Powers and Duties., The Board of Directors shall
have the powers and duties necessary for the administration of the
affairs of the Association and may do all such acts and €things as
are not by law or by these Bylaws directed to be exercised and
done by the owners. The Directors shall serve without pay or
compensation for their services.,
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dection 3. Other Duties. In addition to other duties imposed
by these Bylaws or by remclutlions of the Assocliation, the Board
of Directors shall be responsible for the following:

{a) Care, upkeep, and surveillance of the project and
the common areas and faclilities;

(b) Collection of monthly assessments from the owners;

(c} Designation and dismissal of the personnel
necessary for tha maintenance and operation of
the project and the common areas and facilities.

gSectlon 4, Manager or Management Agent, Employees, Generally.
The Board of Directors may employ for the Asscciatlon a management
agent or manager, at a compensation established by the Board to
perform such dutles and services as the Board shall authorize
including, but not limited to the duties listed in Sectlon 3
of this Article. The duties conferred upon the management
agent or manager by the Board of Directors may be at any moment
revoked, modifled, or amplified by the majority of ownexa in a
duly congtituted meeting. The Board of Dirxectors may employ
any other employees or agents to perform such duties and at
guch salaries as the Board of Dlrectors may egtablish.

dection 5. Election and Term of Office. At the firat
annual meeting of the Assoclation, the term of office of one
pDirector shall ba Eiwed for three (3} years, the term of office
of one Director shall be fixed at two (2) years, and the term
of office of one Dlrector shall be fixed at one {1) year. At
tha explration of the initial term of offlce of each birector,
his successor shall be elected to serve a term of three {3) years.
The Dixectors shall hold office until their successors have
been vlacted and hold their firat meeting, the intent and pur-
poee being that the term of office of at least one-third of the
Diractors shall expire annually.

Section 6. Vacancles. Vacancies in the Board of Directors
caused by any reason other than the removal of a Director by a
vote of tha members shall be filled by vote of the majority of
the remaining Diractors, even though they may constitute leas
than a guorum; and each person 80 elected shall be a Director
until a successor is elected at the next annual meeting of the
Agssociation.

saction 7. Removal of Directors. At any regular meeting
or gpacial meeting duly c¢alled, any one or more of the Directors
way be removed with or wlthout cause by a majority of the
members who elacted that Director and a successor may then and
there be elected by those members to £i11 the vacancy thus created.
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saction 8. Annual Meeting. The annual meeting of the
Soard of Directors shall be Ee?d immediately following the annual
maeting of the Agsociation and at the same place, and no notice
ghall be necessary in order legally to constitute such meeting,
providing a majority of the whole Boaxrd shall he present.

Section 9. Regular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as shall
be determined, from time to time, by a majority of the Directoxs.
Notice of regular meetings of the Board of Directors shall be
given to each Director, personally or by mail, addressed to his
residence, or by telephone, at least three (3} days prior to the
day named for such meeting. .

Section 10, Special Meetings, Special meetings of the
Board of Directors may be oalled by the President on three (3)
days' notice to each Director, given personally or by mail,
addressed to his residence or by telephone, which notice shall
state the tima, place and purpose of the meeting., Special meetings
of the Board of Directors shall be called by the Praesident or Secre-
tary in like manner and on like notice on the written request of at
least two Directors.

Saction 11. Walver of Notice. Before or after any meeting
of the Board of Diraectors, any Plrector may, in writing, waive
notice of such meeting and such waiver shall be deemed egulvalent
to the giving of such notice. RAttendance by a Director at any
meeting of the Board shall ba a waiver of notice by him of the
time and place thereof, If all the Directora are present at any
meeting of the Boaxd, no notice shall be reguired and any buginess
may be transacted at such meeting.

Section 12. %uorum. At all meetings of the Board of
pirectors, a majority of the Directors shall constitute a guorum
for the transaction of business, and the acts of the majority of
the Diractors present at a meeting at which a quorum is present
shall be the acts of the Board of birectors. If, at any meeting
of the Board of birectors, there be less than a guorum present,
the majority of those present may adjourn the meeting from time
to tima. At any such adjourned meeting, any business which might
have been transacted at the meeting as orxlginally called may be
transacted without further notice,

Section 13, Unanimous Action. Unless otherwise provided
by law, the Declaration, or these Bylaws, any action which may be
taken at a meeting of the Directors may be taken without a mesating
if all of the DPirectors sign written consenta, setting forth the
action taken or to be taken, at any time before or after the
intended effective date of such action. Such consents shalil be
filed with the minutes of birectors meetings and shall have the
game effect as a unanimous vote,




gection 14, Bonds of Officers and Employees. The Board of
pirectors may ragulxe that all offlcers ans enployeas of the
assoctation handling or responsible for hasociation funds shall

furnigh adeguate bonds, The premiums on such bends shall be paid
by the Asscclation.

ARTICLE IV. OFFICERS

gection 1. Daslgnation. The principal officers of the
Association shall be a Presldent, a Secretary/Treasurex, and

a Clerk all of whom shall ba elected by the Board of Directoxs.
The President and Secretary/Treasurer shall be elacted from
among the Directora, The Directora may appoint an hessiastant
pTreagurer, and an Assistant Secretary, and such other offlcers
who need not be Directors, as in their judgment may be necessary.

Sectlon 2. Election of Officers. fThe principal officers
of the Association shall be elected annually by the Board of
pirectora at the annual meeting and shall hold office at the
pleasure of the Board.

gaction 3. Removal of officera. Upon an affirmative vote
of a majority of the members of the Boaxd of Directors, any officer
may ba remcved, either with or without cause, and his successor
elected at any regular meeting of the Board of pirectors, or at
any special meeting of the Board of Directors callad for such
puxpose.,

Seotion 4. President. The President shall be the chief
executive officer of the Assoclation. He shall preside at all
maatings of the Assoclation and of the Boaxd of Directors. In
his absence, a Chalrman pro tempore may be chosen by the members
or Directors, as the case may be, to preside at a meeting. MHe
shall have all the general powers and duties which are usually
vested in the office of president of an associatlion, including
but not limited to the power to appoint commlttees from among
the ownexs from time to time as he may in his dlscretion decide
is appropriate to assist in the conduct of the affairs of the
Associatlon,

Section 5, Secretariéwreasurer. The Sacretary/Treasurer
ghall have the respons ty for Association funds and securities
and shall ba responsible for keeping full and accurate accounts of
all raceipts and disbursements in books belonging to tha Associa-
tlon, S8Such books shall be available for examination by unit owners
at reasonablz hours of weakdays. The Secretary/Treasurer ahall be
xesponsible for the deposit of all monies and other valuable
affects in the nama, and to the credlt, of the Asscclation in
puch depositories as may from time to time be designated by the
Poard of Directors, He shall attend and keep the minutes of all
meetings of the Doard of Directors or of the Assoclation, shall
give all notlces as provided by these Bylaws, and shall have other
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powara and duties aes may pe incidental to the offlce of Sacretary,
given him by these Bylaws or assigned to him from time to time by
the Directors, If the Secretary/freasurex shall not be present at
any meeting, the preasiding officer shall appoint a secretary pro
tempore who shall keep the minutes of such mesatling and record them
in the books provided 'for that purpose.

Section 6. . Compensation. The officera shall recelva no
compensation for tEeEr gervices except as expressly provided by
a resolution duly adopted by the members.

Saction 7. Audltor, The members may at any meeting appoint
soma person, firm, or corporation engaged in the business of
auditing to act as auditor of the Association and to perxform
such audits and f£iscal duties as may be requested of him by the
Association,

ARTICLE V. FISCAL MANAGEMENT

Section 1. Accounting. Books and accounts of the Association
shall be kept under the direction of the Sacretary/Treasurer and in
acoordance with customary accounting prineiples and practices.
within 90 days after the close of each fiscal year, the Assocla-
tion shall furnish its members with a statement of the income and
disbursements for such prior fiscal year.

section 2. Assessments. With respect to each fiscal year,
the Board shall eatlmate the amount required by the Asgoclation
ko meet its expenses for such year, ineluding but not limited to
the following items:

{a) Management ,and administration expenses)

(b} The estimated cost of repalrs, maintenance and
replacement of common areas and facilities;

{¢) ‘The cost of such insurance and utilities as
may ba furnished by the Assoclation;

{d) The amount of such reservea as may be reason-—
ably established by the Board, including
general operating reserves, reserves for con-
tingencies, and resexves for replacements; and

{e) Such other expenses of the Associaticn as may be
approved by the Board of Diractors including
operating defieciencies, if any, for prior perlods.

Section 3. Revised Assessments, If at any time during the
course of any fiscal year The Board shall deem the amount of the
membership assessments to be inadequate by reason of a revision in
itg estimate of elther expenses or other income, the Board shall
prepare and cause to be delivered to the members, a revised esti-
mated annual budget for the balance of such fiscal year and there-
after monthly assessments shall be determined and pald on the basis
of such revision,




<5

section 4. Budget. Within ninety (80) days of the commencement
of each Eiscal yedr, Ethe Board shall cause an estimated annual budget
to be prepared based on its eatimations of annual expenses, and copies
of such budgst shall be furnished to each member.

Section 5. Monthly Budget Payments. On or before the first day
of aach month of the Flscal year covered by such estimated annual
budget, each member shall pay as his respective monthly assessment
one-twelfth (1/12) of his proportionate share of the amount designated
in the estimated annual budget as membership assessments, Rach
member's proportionate share of membership assessments shall be an
amount equal to the total membexship asseasments multiplied by his
respactive percentage ownership in the common areas and facilitlen;
provided, however, that with respect to certain common elements, the
operation, maintenance and replacement costs and resexrves may be
allocated among the members according to the respective use and benefit
of the particular facility to each unit rather than according to the
percentage interest of each unit. To the oxtent guch allocation may
conflict with the Unit Ownership Act, partioularly M.R.S.A, Title 33,
Section 568, Danfoxth Associates, or its successor, hereby waives,
for itself and all subsequent unit owners, the provisions of said
Act. Until the annual budget for a fiscal year is sent to each member
by the Board, the member ghall continue to pay that amount which had
been eatabllished on the basis of the previous estimated annual budget.

saction 6. ILien. IE any member shall fail or refuse to make
payment of his proportionate share of the common expenses when due,
the amount thereof shall constitute a lien on the unit of such
member. 'The Association and the Board shall have the authority
to exerclse and enforce any and all rights and remedies provided
in the unit Ownership Act, the Declaration or these Bylaws, or
otherwise avallable at law or in equity for the collection of all
unpaid assessments.

gection 7. Foreclosure of Lien. In any action to foreclose
the lien agalnst any owner of a unit, the Asgociation may represent
itself through its manager or Board of Directors in like manner as
any mortgagee of real property. The manager or Board of Directors
acting on behalf of the Unit Owners shall have the power to bid and
acqguire such unit at a foreclosure sale, The delinguent owner shall
be required to pay to the Aasociation a reasonable rent for such
unit until sale or foreclosure, together with all costs and reason-
able attorney's fees, Sult to recover a money judgment for unpaid
common expenses shall be maintainable with all costs and reasonable
attorney's fees without foreclosing or walving the lien securing
the sama.

ARTICLE VI. MAINTENANCE, REPAIRS AND IMPROVEMENTS

Section 1. Maintenance. Every owner must perform promptly
all maintenance and repair work to hls own unit, which if omitted
would affect the building in its entirety or in a part belonging
to other owners, and shall bs responsible for any damages or
liabilities resulting from his failuxe to do so.
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Section 2. Repalrs. All the repalxs of internal installa-
tions of the unit such as water, light, power, sewage, telephones,
sanitary installations, doors, windows, lamps, and all other
accessories belonging to the unit area shall be maintained at the
owner's expense,

Section 3, Reimbursement. An owner shall reimburase the
Assoclation for any expenditures incuxred in repalring or replacing
any common areas and faclilities damaged through his negligence,
misuge or neglect,

Section 4. Common Area, All other maintenance and repalr shall
be performed at the direction of the manager oxr the Board of Directors,
and shall be a common expense, Vouchers for the payment of mainte-
nance and repalr costs shall be approved by the manager ox Board of
birectors before payment,

Saction 5. Improvements. The Board of Directors may make
improvements to the common areas and facilities and assess the cost
theraof to all Unit Owners as a common expense, but if any such
improvemant shall coat more than $1,000 and any unit owner objects,

a special meeting of the Association shall be called and such improve-
ment shall be made only if 75% of the members vote in favor theraof

in the case of any improvement costing less than $5,000 in total,

or 100% of the menbers vote in favor in the case of an improvement
costing $5,000 or more in total. In addition, Lf an improvement is
requasted by one or more Unlit Cwners and is in the opinion of the
Beard, exclusively or substantially exclusively for the benefit of
thosa who requested it, the cost shall be assessed agalnst such

owner or owners in such proportion as the Board shall determine as
fair and equitable, Nothing contained herein shall prevent the

Unit Owners affected by such improvement from agreeing, in writing,
either before or after the assessment is made, to be assessed in
different proportions.

ARTICLE VII. INSURANCE

Section 1. PBuildings and Improvements. The Board of Directors
shall obtain and maintaln, to the extent available in accordance
with general business practices, insurance on the Condominium
buildings and all other insurable improvements wpon the land, inclu-
ding but not limited to, all of the units, the lavatory equipment,
togethar with the service of machinery and eguipment and all other
personal property as may be held and administered by the Board of
Directors for the benefit of the Unit Owners covering the interest
of the Condominium organization, the Board of Directors and all
Unit Owners and their mortgagees as their intereat may appear. The
insurance shall be purchased from recognized insurance companies duly
licensed to operate in the State of Maine.
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Seccion 2. Polic¥ and Certificates, The Board of Pirectors
shall obtain master policles of Insurance which shall provide that
the lose thereunder shall be paid to the Board of Directors as
insurance trustees under this Declaration, Under the said master
policies cartificates of insurance shall be isesued which lndicate on
thelr face that they are a part of such master policies of Insurance
covering eaoh and every unit of the Condominium and its common elements,
A cerxtificate of insurance wlth proper mortgagee endorsements ghall
bs lssued to the owner of each unlt and the original thereof shall
ba delivered to the mortgagee, if there be one or retained by the
Unit Owner Lf thera is no mortgagee. The certificate of insurance
ahsll show the relatlve amount of insurance covering the unit and
the intereat in the common elements of the Condominium property
and shall provide that improvements to a unit or unite which may
be made by the Unit Ownex or Ownera shall not affect the valuation
for the purposaes of this insurance of the buildings and other improve-
ments upon the land. Such master insurance policies and certificates
shall contaln provisions that the insurer waives ite right to subro-
gation as to any claim against the Board of Directora, its agents and
employees, Unit Owners, their respective employees, agents and guests,
and of any defense based on the invalidity arising from the acts of
the insured, and providing further that the insurer shall not be
entitled to contributlion against casualty insurance which may be
purchased by individual Upnit Owners as hereinafter permitted. fThe
original master policy of insurance shall be daposited with the
Board of Directors as insurance trustes and a memorandum thereof shall
ba depoalted with any first mortgagee who may regulre same. The
Beard of Directors must acknowledge that the insurance policies and
any proceeds thereof will be held in accordance with the terms hereof,.
The Board of Directors-shall pay, for the benefit of the Unit Owners
and each unit mortgageae, the premiums for the insurance hereinafter
required to ba carried at least thirty (30) days prior to the expira-
tion date of any such policies and will notify each unit mortgagee
of such payment within twenty (20} days after the making thereof.

Section 3, Property Covered by Insurance., Casyalty or
physical damags insurance In an amount equal to not legs than 80%
of the full replacement value of the condominium buildings as
determined annually by the Board of birectors with the assistance
of the lnsurance company affording such coverage, Such coverage
shall afford protection against the following:

{a) Loas oy damage by fire, lightning, sprinkler laakage,
vandalism and malicious mlschlef, boliler coverages
and other hazards covered by the standard extended
coverage endorsement togather with coverage for the
payment of common expenses with respect to damaged
unlta during the period of reconstruction.

(b) Such other risks as from time to time customarily
shall be covered with respect to buildings similar
~In construction, location and use as the Condominium
buildings, including but not limited to, vandalism,
malicious mischief, windstorm, and water damage,
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collapse boller and machinery explosion or damage,
and such other insurance as the Board of birectors
may determine. The policies providing such coverage
shall provide that, notwithstanding any provisions
thereof which give the carrier the right to elect

to restore damage in lieu of making a cash sebtlement,
such option shall not be exercisable without the
approval of the Board of Dirvectors or where in con-
flict with the terms of this Declaration, and shall
further provide that the coverage thereof shall not
be terminated for non-payment of pramiums without
twenty {20} days' notice to all of the insured, in-
cluding each unit mortgageas,

All policies of casualty or physical damage insurance shall.
provide that such policies may not be cancelled or substantially
modified without at least twenty (20) days prior written notice
to all of the insured, including all mortgagees of the units, and
certificates of such insurance and all renewals thereof, together
with proof of payment of premiums, shall be delivered to all unit
owners and thelr mortgagees at least twenty (20) days prior to the
expliration of the then current policies.

Section 4. Publie Liability Insurance, Public liability
insurance in such amounts and in such forms as shall be required
by the Board of Directors, including but not limiting the same
to water damage, legal liability, hired automobile, non-owned
automobile and off-premises employee coverages.

Bection 5. Workmen's Compensation and Employees, Workmen's
Compensation insurance to meet the requirements of law and Fidelity
insurance covering those employees of the Board of Directors and
those agents and employees hired by the Board of Directors who
handle Condominium funds, shall be obtained in amounts as determined
by the Board of Directors.

Section 6. Additional Unit Insurance. Each Unit Owner may
obtain additional™insurance at his own expense affording coverage
upon his personal property and for his personal liabilit{, but all
such insurance shall contain the same waiver or subrogation as that
referred to in the preceding Section (2) hereof, Each Unit Owner
may obtain casualty insurance at his own expense upon his unit but
such insurance shall provide that it shall be without contribution
as against the casualty insurance purchased by the Board of Direc-
tors or shall be written by the same carrier. If a casualty loss
is sustained and there is a reduction in the amount of the proceeds
which would otherxwise by payable on the insurance purchased by the
Board of Directors pursuant to the preceding Sectlon due to pro-
ration of insurance purchased by the Unit Owner under this Section,
the Unit Owner agrees to assign the proceeds of this latter insurance,
to the extent of the amount of such reduction, to the Board of
Directors to be distributed as herein provided.
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Section 7. Premiums and Proceeds. Premiums upon insurance
pollicles purchased by the Board of Directors shall be paid by it
and charged as common expenses. All proceeds payable as a result
of casualty losses sustained which are covered by insurance pur-
chased by the Board of DPiractors hareinabove set forth shall be
pald to it, The Board of Directors shall act as the insurance
truatees. 1In the event that the Board of Directors have not
poated surety bonds for the falthful performance of their duties
as such managers or if such bonds do not exceed the funds which
will come into lte hands, and there is a damage to a part or all
of the Condominium property resulting Ln a loss, the Board of
Directors shall obtain and post a bond for the faithful performance
of its duties as insurance trustee in an amount equal to 100% of
the insurance proceeds payable befora it shall be entitled to receive
the proceeds of the LInsurance payable as a result of such loss, The
sole duty of the insurance truatee shall be to receive such proceeds
as are paid and to hold the same in trust for the purposes alme~
where stated herein, and for the benefit of the Unit Owners and
their respective mortgagees. Each Unit Owner shall be deemed to
have delegated to the Board of Directors his right to adjust with
the insurance companies all losses under policies purchased by
the Board of bDirectors. In no event shall any distribution of pro-
ceeds be made by the Board of Directors directly to a Unit Owner where
there is a mortgagee andorxsement on the certificate of lnsurance,
In such event any remittances shall be to the Unit Owner and his
mortgagee jointly. This is a covenant for the benefit of any
mortgagee of a unit and may be endorced by him,

ARTICLE VIIX. CASUALTY LOSS

Section 1. Reconstruction or Repair of Casualty Damage.
Except as hereinaTter provided, damage to or destructlion o% the
building shall be promptly repaired and reconstructed by the Board
of Directors, using the proceeds of insurance, if any, on the bulld-
ing for that purpose, and any deficiency shall constitute common
expenses; provided, howaver, that if the Unit Ownexs vote pursuant
to Section 9.8 of the Declaration not to proceed with repair or
restoration, then and in that event the property, or so much
thereof as shall remain, shall be subject to an action for partition
at the suit of any Unit Owner or lienor, in which event the net
proceads of sale, together with the net proceeds of insurance
policies, if any, shall be considered as one fund and shall be
divided among all the Unit Owners in proportion to their respective
common interest, provided, however, that no payment shall be made
to a Unit Owner until there has first been pald off out of his
share of such fund all liensz on his unit.

Section 2. Estimates, Immediately after a casualty causing
damage to property for whlch the Board of Directors has the responsi-
bility of maintenance and repalr, the Board of Directors shall obtain
raliable and detailed estimates of the cost to place the damaged
property in conditlon ag good as that before the casualty. Such
costs may include professional fees and premiums for such bonds as
the Board of Direactors desires.
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Section 3, Contrihution Pund. The proceeds of insurance col-
lected on account of casualty, and the sums received by the Board of
pirectors from collections of assessments against Unit Owners on
account of such casualty, shall constlitute a construction fund which
shali be disbursed in payment of the costs of raconatruction and
repair,

Saction 4, Contxibution Encroachment. Encroachments upon or
in favor of units whlch may be created as a result of such reconstruc-
tion or repair shall not constitute a claim or basis of a proceeading
or actlon by Unit Owner upon whose property such encroachmant exists,.
Such encroachments shall be allowed to continue in existence for so
long as the building stands.

Section 5., Surplus. In the evant that there is any surplus
of moneys in the constructior fund after the reconstruction or repair
of the casualty damage has been fully completed and all costs paid,
such sums may be retained by the Board of Diractors as a reserve oy
may be used in the maintenance and operation of the Condominium pro-
party, or, in the discretion of the Board of Directors, it may be dis-
tributed to the Unit Owners and their mortgagees who are the benefi-
cial owners of the fund. The action of the Board of Directors in pro-
ceeding to repalr or reconstruct damage shall not constitute a waivey
of any rights against a member for committing willful or malicious
damage.

ARTICLE IX., EXECUTION OF INSTRUMENTS

Saction 1. Instruments Generally. All checks, drafts,
notes, bonds, acceptances, contracts, deeds, and all other instru-
mente shall be signed by the President or the Secretary/Treasurer
or Clerk, or by such other officer or employee as tha Board of
Directoxs may designate.

ARTICLE X. LIABILITY OF OFFICERS

Section 1, ExculEation. Ho Director or officer of the
Asgociation shall be liable for acts or defaults of any other
officer or member or for any loss sustained by the Assocliation
or any member thereof, unless the same has resulted from his own
willful misconduct or gross negligence.

Section 2. Indemnification. Every Director, officer, and
mepber of the Assoclation shall be indemnified by the Association
against all reasonable costs, aexpenses, and liabilities (including
counsal fees) actually and necessarily incurred by or imposed upon
him in connection with any claim, action, suit, proceeding, investi-
gation, or inquiry of whatever nature in which he may be involved as
a party or othexrwise by reason of his having been an officer ox
member of the Amsociation whether or not he continues to be such
Director, officer or member of the Association at the time of the
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incurring or imposition of such costs, expenses, or liabllities,
except in relation to matters as to which he shall be finally
adjudged in such action, suit, proceading, investigation or ingquiry
to ba llable for willful misconduct or gross negligence toward the
Asscolation in the performance of his dutles, or in the abgence of
auch final adjudication, any determination of such liability by the
opinion of legal counsel selected by the Association, ‘The foregoing
right of indemnification shall be in addition to and not in limita-
tion of all rights to which such persons may be entitled as a matter
of law and shall lnure to the benefit of the legal representatives
of such person.

ARTICLE XX. FISCAL YEAR

Seotion 1. FPlecal Year. The fimcal year of the Assogjation
#hall be such as may from time to time be established by the Board
of Direators.

ARTICLE XII. BYLAWS

Saotion 1. pmendment. These Bylaws may be amended, modified,
or revoked in any respect from time to tlme by vote of the members
of the Assoclation whose aggregate interest in the common areas and
facilities constitutes 75%, at a meeting duly called for the purpose,
PROVIDED, HOWEVER, that the contents of these Bylaws shall always
contain those particulars which are reguired to be contained herein
by the Unit Ownership Act; and PROVIDED, FURTHER, that no modifica-
tlon of or amendment to the Bylaws shall be valid unless set forth
in an amendment to the beclaration.

Section 2, Conflict, In the event of any confliot between
these Bylaws and the provisions of the Declaration or the Unit
Ownership Act, the latter shall govern and apply.

ARTICLE XIIEI. MISCELLANEQUS

Section 1, Use of Units, All units shall be utilized in
accordance with the provisions of the Bylaws, Declaration and

Ragulations,
*

Section 2. Requlations of Conduct. In order to assure the
peaceful and orderly use and enjoyment of the buildings and common '
areas and facillties of sald projeck, the Assoclation may from time
to time adopt, modify, and revoke in whole or in part by a vote of
the members present in person or represented by proxy whose aggregate
interest in the common elements constitutes 803, at any meeting duly
called for the purpoae, such reasonable rulea, and regulations govern-
ing the conduot of persons on the premises and the oparation and use
of sald common areas and facilities as it may deem necegsary. Such
Regulations upon adoption, and every amendment, modification, and
ravocation thereof, shall be delivered promptly to each owner and
shall ba binding upon all membere of the Association and occupants
of the property,
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Section 3. Right of Entry. The manager and any person authoxized
by the Board of DIrectors aEaI¥ have the right to enter any unit in
case of any emergency orlginating in or threatening such unit whether,
or not the owner orx occupant is presant at the time, and to enter any
unit at reasonable timas for the purpose of performing authorized
installations, alterations, or repairs to the common areas and
facilitles therein or accessible therefrom,

Section 4, Title. Every Unit Owner shall promptly cause to be
duly recorxded in the Cumberland County Registry of Deeds the deed,
lease, assignment, or other conveyance to him of his unit ox other
avidence of hig title thareto and file such evidence of his title
wlth the Board of Directors through the manager, and the Secratary/
Preasurer shall maintain such information in the record of owner-
ship of the Association.

Section 5. Mortgages. Any mortgagee of a unit may file a copy
of its mortgage with the Board of Directors through the manager, and
the Secretary/Treasurer shall maintain such information in the record
of ownership of the Association, After the filing of the mortgage,
the Beoard of Directors through its manager shall be required to
notify the mortgagee of any Unit Owner who is in default in the
expenses for the administration of the project or other obligations
hereunder and the mortgagee at iLts option may pay the delinquent
expenses or otherwise cure the default.

ARTICLE XIV. NAME

Section 1, HName. The name of the unit owners association
shall be Danforth Corporation.
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