ACRERRT

¥
#

P

’

rd
7k Wl dad

%

ar
o

29 E - A "
K‘»& - AT i T - . g u w2 "
Pt SR G s ¥ LT I 2% 2 1 e G B s Sinhin St iracdid e 8¢

s

e iy ar Al Ty D gy
e RSk Wpa wlhet A ek Sl L3 Fu - i G
[ 4 -’ . - ’

- of



Yo B

Bucll Heminway and Associates
ARCHI ECTURE PLANNING

L
o

Ms. Barbara Hathaway March 4, 1984
163 Danforth Street
Portland, ME 04102

Subject: 163 Danforth Street
Proposed Locdging House

pear Ms. Hathaway,

e

At your request 1 have calculated the entire approximate
gross area -for ‘Th€ Sibject project, including the recantly
;app:ovediadditions, which will comprise the proposed us2.0f . - .
theﬁppild;ng. This calculation-does not-include mechanical -
spaces, crawl spaces, basement or attic spaces not used for
- habitation. ; ‘ )

Basenent Finished Room 594 sq.ft.

First Floor 3,729 sq.ft.

-—

Second Florx &y 3,190-sa78t . vn”

- o

Third Floor 1,814 sa.fr.

TOTAL - - 9,327 sq.ft.

PP s S

As you are awvare, the actual area being modified and addad

accomodate the Lodgaing House use is less than the above
total. -

%

o

Buell Heminway ..

Copy to :'Mr.William Girouxt
zZoning Enforcament Officer
City of Portland
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CITY OF PORTLAND

INTERPRETATION APPEAL

DECISIOH
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aApplicant‘s name and address

1, Street and 188 Danforth Street

Property Owners of 174 Danfort
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Applicant*s interest in property (e.g. owner, purchaser, eftc.):
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Exhibits aémitted {e.g., renderings, reports, etc.}:
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Findings of Fact

The Board finds as fact thzt
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CITY OF PORTLAND, MAINE

ZONING BOARD OF APPEALS

THOMAS F, JEWELL

RAY M. JOHNSON
JOHN C, KNOX
MATTHEW D. MANAHAN
DEWEY A. MARTIN, JR.
REBECCA SARGENT
MICHAEL E. WESTORT

INTERPRETATION APPEAYL APPLICATION

Applicant”s name and address: _David J. Garrity & Fdwaxd A, Hobler .

174 Danforth Street, Portland, Meaine; Thomas W. Thomsen, 188 Danforth Street,
Portland, Maine. i
Applicant”s interest in property (e.z., owner, purchaser, etc.):

TP Kbt

»oplicants are interestecd. persons whose property is affected by decision

of Bullding Authority against which this appeal is sought.
Owner”s name and address (if diffeient):

e

2
P

g

HaE

Roman Catholic Diozese, 510 Ocean Ave., Portland, Maine

i

Address of preperty and Assessor”s chart, block and lot number:

L5

v
ey
7
K

163 Danforth Street; Assessor's Chart 44, Block H, Iot 3

&

Zone: R-6 Presant Use: Rectory ‘single-family dwelling)
. N.B. Classification of present use
Order, decision, determination, or interpretation under dispute: 1is in dispute.

Zrning approval as set forth in letter from Mr. William Giroux, Zoning Administrator,
co ¥s,. Barbara Hathawey dated January 10, 1994,

Disputed provision: Section 14~ See attached Exhibit A (Issues Yresented On Appeal)

Type 2f relief requested: Reversal of,zoning approval for conversion of subject
Property to lodging house. Oxder developer to comply

with retiuirements of major development site plan.
The undersigned hereby mzkes application for the relief above described, znd

cerrtifies that all information herein supplied by him/her is true and
correct to the best of his/her knowledge and belief.

Date: ‘f/‘;é ?,, [iQ‘(‘
z/s/2¢

bR DF-GH

389 CONGRESS STREET - PORTLAND, MAINE 04101 -« TELEFHONE (207) 874-8300

-
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ROBINSON, KRIGER, McCALLUM & GREENE, P.A.

ATTORNEYS AT LAW
TWELVE FORTLAND PR
POST OFFICE BOA 508
PORTUAND, MARE 04120563
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March 24, 1994

John C. Knox
Chairman

Board of Appeals
Ccity of Portland

389 Congres. Street
Portland, Maine 04101

RE' 163 Danforth Street
Appeal of David Garrity and Edward A. Holber

Dear Chairman Knox:

As you know I represent the Roman catholic Bishop of
Portland in this matter. I am in receipt of the notice of
hearinag for Thursday, April 7, 1994 and will be in attendance on
pehalf of my client.

1 nave received a copy of Attorney Wiley’s letter dated
March 24, 1994 to you with regard to his client’s position
concerning a number of matters, insluding the legal effect of the
vote which took place on March 10, 1994, the request for the two
Lrong vote on april 7, 1994 and the grandfathering of the use of
163 Danforth Street.

i poncur with Attorney Wiley's interpretations and, on
pehalf of my client, Jjoin with Attorney Wiley and his client
Barbara Hathaway in their assertion of these positions. .

Thank you ior your consideration of this matter.

Ve -t{uly ypurs,
/ "~< piad
1 £3%e “Gallagan Andrews
cc: Patricia Phillips
V

Rebert C. Robinson, Esg.
teter J. Wiley, Esg.
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OUTLINE OF ISSUES PRESENTE™ ON APYEAL

Mr. William Gizoux, by letter to Ms. Barbara Hathaway dated January 10, 1994, granted
zoning approval for conversion of 163 Danforth Street from its current use to a lodging house.
Mr. David Garrity and Mr. Edward Hobler, who own 174 Danforth Street, and Mr. Thomas
W. Thomsen, who owns 188 Danforth Street, are adversely affect>d by the Zoning

Administrator’s determination and appeal against it on the following grounds:

1. The current use of 163 Danforth Su. <~ ., a building knowa as the “Rectory,”’
is properly classified as a single-farily dwelling and, us such, may not be converted to 2
lodging house. -

A. Records of the Building Department and the Assessor’s Office of the City
of Portland confirm that bo'h the City and the owner of the Rectory, the Roman Catholic
Diocese, have classified the property as a single-family dwelling.

B. Neither the current owner of the Rectory nor any past owner of the
property has ever applied for a change in use of the Rectory from its designatec status
of as. . se-family dwelling to an institutional use. The cwirent owner of the Rectory
cannot now benefit by its failure to seek and to obtain a permit for change in use.

C. The Zoning Administrator incorrectly determined that the current use of
the Rectory is institutional in nature.

D. Portland Code § 14-526(a)(15)(b) pxovidés, in pertinent part, as follows:
“In no event shall any single-family dwelling in the R-5 or K-6 zone Le cenverted in
whole or in part to a lodging heuse.”

E. Conversion of the Rectory to a lodging house is prohibited under Portland
Code § 14-526(a)(15)(b), and the Board of Appeals, therefore, must overturn the Zoning
Administrator’s determinaticn as set forth in his letter to Ms. Hathaway dated January
10, 1994.

II.  Ms. Hathaway’s intended use of the Rectory is falls within the definition of

7 “ipn,’” not ‘‘lodging house,’’ and an “inn” is a prohibited use in zone R-6.

A. The Portland Cods defines *‘Inn’’ as follows: *‘A building used for more
or less temporary occupancy of individuals, who are lodged with or without meals,
having ten (10) but no more than (50) rooms. Guest rooms shall not contain separate
Kitchen facilities.’* Portland Code § 14-47 (emphasis added).

B.  The Portland Code defines “Lodging house’> as follows: *‘A house,
building or portion thereof containing two (2) or more rooming units and providing such
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units, with or without meals, to individuals on a weekly or monthly basis for
compensation. A lodging house, except for lodging houses located in the IR-2, IR-3 and
[-B zenes, shall contain common areas for use by all residents, including a kitchen. A
Kkitcken need not be available as part of the common areas where all meals are provided
on a daily basis.”* Portland Code § 14-47 (emphasis added).

C. The distinctio..s between the definition of “‘inn’’ and the definition of
““lodging house’’ demonstrate that Ms. Hathaway intends to convert the Pectory to an
t‘inn.I’

1. ‘The definition of *‘inn’’ refers to “‘rooms,’* whereas the definition
of *‘lodging houss®” refers to “‘rooming units.”’

a. Tne Portland Code dzfines ‘‘Rooming uni:* as **{a} room
or suite of rooms in a house, building, or portion thereof rented as living
and sleeping quarters, but without full kitchens or bathrocm  Tn a suite
or rooms, each room which provides slecping accommodan shall be
counted as one (1) rooming unit for the purpose of this articie. Each
rooming unit in a ledging hovse shall have kitchen privileges unless all
meals are provided on a daily basis. There shall be no more than two (2)
persons residing  ach rooming unit.”” Portiaand Code § 14-47 (emphasis
added).

b. Usnder ihe Portland Code, some ‘‘rooms’” fall within the
definition of ‘rooming units’’ and some do not. These two terms, as used
in the Port'and Code, have separate and distinct connotations. A ‘‘room”’

is not a *‘rooriing unit’” unless it is rented as sleeping quarters. The
drafters of e Fortland Code obviously were aware of the term ‘‘rooming
unit” and just as obviously chose not to apply it to define an *‘ing.”’

c. The Rectory, as Ms. Hathaway proposes to modify it,
would contain between tea (10) and fifty (50) *‘rooms”’ including nine (3)
that fall within the defiv.ition of *‘rooming unit.””

d. The development plan for the Rectory is properly defined
as an *“inn”’ based upon the number of rooms in the huilding.

2. The definition of “‘inn"’ refers to providing “‘more or less
temporary occupancy of individuals,”” while the def nition of *‘lodgieg house”
refars to providing occupancy‘‘on a weekly or monthly basis for compensation.”’

a. The development plan for the Rectory can be properly
classified as a *‘lodging house’’ only in the event thut Ms. Hathaway
intends to accept occupants for no period of time other than on a weekly
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or a monthly basis.

b. In the event that Ms. Hathaway intends to accept occupants
for any period of time other than on a weekly or a monthly basis, e.g., a
weekend, then the proposes use must be classified as an *“inn.*’

c. The Zoning Administrator’s letter to Ms. Hathaway dated
January 10, 1994, acknowledges that Ms. Hathaway intends to offer
rooming units on a daily basis.

d. The develop: :nt plan for the Rectory is properly defined
as an ““icn,” not as a “‘iodging house,”” based upon Ms. Hathaway's
intent to offer occupanc; ‘or periods of time other than on 2 weekly of a
monthly basis.

3. A “lodging house’’ must provide its occupants access to a

common-area kitchen unless all meals are provided on 2 daily basis, whereas no
such requirement exists for an *‘inn,”” and the developer’s most recent plans do
not show a common-area kitchen.

D

E.

a. Attachment 14A of the development plans for the Rectory
received by the City of Portland, Department of Building Inspections, on
January 5, 1994 (for discussion at a Jenuary 19, 1994 meeting of the
Historic Preservation Committes), depict a kitchen as part of the owner’s
quarters separat:. from and exclusive of the common areas.

b. Ms. Hathaway has indicated an intent to provide some, bt
not all, meals to guests.

c. 1. ¢ development plan for the Rectory is properly defined
as an “‘inn,” not as a “‘lodging house,” based upon the lack of a
common-area kitchen and Ms. Fathaway'. intent to offer eniy some
meals.

. The Zoning Administrator incorrectly determined tkal the proposed use of
the Rectory is a ‘‘lodging house’’ rathec than an “inn.”

Portland Code § 14-138 prohibits inns within the R-6 zone by virtue of the

fact that inns are neither a permitted use under § 14-136 nor a conditional use under §

14-137.

F,

Conversion f the Rectory to an *‘inn,”” which is ‘he proper classificati:

of the intended use of the Rectory, is prohibited under Portland Code § 14-138, and the
Board of Appeals, therefore, must overturn the Zoning Administrator’s determination as

3
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set forth in his letter 10 Ms. Hathaway dated January 10, 1994.

HL  Zoning approval for development of the Rectory as a lodsing house is premature
based upon the infurmation provided by A¥s. BEathaway.

A.  The information available on file for review suggests that Ms. Hathaway

was noi provided evidence of cumpliance with the following provisions of the Portland
Code:
i. **Minimum rooming unit areas for lodging houses: Two hundred
(200) square feet of combined rooming unit and common area for each rooming
unit. Each individua! rooming unit shall be a minimum of eighty square feet.”
Portland Code § .4-139(7'D).

2. ““Open space ratio: Tweaty (20) percent for those lots which
contain fewer than twenty (20) dwelling units . . . . This area shall not include
parking arsas or other impervious surfaces as defined in section 14-47."
Portland Code § 14-139(8).

B. The Zoning /dministrator’s Jetter of zoning approval does not make any
express delermination on other applicable zoning provisions, i.e., Portland Code § 14-
139(1)(k) (minimum ot -ize for lodging house); § 14-139(2)(c) (minimum Jand area per
lodging house rooring wust); § * * '39.) (maximum lot coverage); anc § 14-145(1) (off-
street parking).

C.  The Board of Appeals should remand the question of conformance to
zoning requirements to the Zoning Administrator for consideration of these provisions
prior to issuing his determination of zoning approval.

IV. The determination granting zoning approval wrongly disregards the stated
purpose cf the R-6 residential zone.

A, The purpose of the R-6 residential zone is “[t]o set aside areas on the
peninsula for hovsing characterized primarily by multi-family dweilings at a high density
providing a wide range of nousin; '~ differing types of households; and to conserve the
existing housing stock and residerzict .naracter of neighborhoods by controlling the scale
and external imnacts of professional offices and other nonresidential uses. Por#l=nd Code
§ 14-135(1) (emphasis adaed).

B, The area of the peninsula in which the developer proposes to convest a
dwelling into a lodging house already is losing much of its residential character to
institutional and commercial uses. Taken in context of the overarching prirciple of R-6
zoning, and given the unfortunate erosion in residential character of th:e affected area,
the Board of Appeals should overturn the determination of zoning approval.

4
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£ The deterznination granting zoring approval was based upon information
supplied as part of a ““miror development’ site plan even though the proposed change in
use of the Rectory is a ““major development.”?

A, Ms. Hathaway apparently has not provided a statement of the square
foctage of the current Ructory floor plan plus the addition that she intends to construct.
Tte total floor area of the Rectory, upon informztion and belief, is more than ten
thousand (10,000) square feet.

B. ““Major dev-ivpm. .t,'" as definad in the Portland Code ‘‘means and
includes . . . fa] change in tae use of a total floor area of ten thousand (. ,000) square
feet or more in any existing building cuinulatively within any three-year period.”
Portland Code § 14-522.

1. ““Floor area: A floor space enclosed by exterior or standard fire
walls, exclusive of vent shafts and courts.”’ Portland Code § 14-47,

C. ‘The developer, as stated in a Memorandum from Ms. Deborah Andrews,
Senior Planner, tot! Planning Board dated January 11, 1994, currently is seeking minor
site plan approval. The Portland Code, however, requires major site plan approval.
Portland Code § 14-523.

D.  The developer must adhere to provisions of the zoning ordinance
pertaining to provision of a site. plan for a major development and does not satisfy the

requirements by meeting the lzsser standards for a mincr development.
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John C. Rnox,
Chairman

Board of Appeals
City of Portland
Portland, ME 04101

Dear Chairman Knox:

As ycu are 2ware, I represent Barbara HHathaway whose
permit for converting the chnrch rectory at 163 panforth Street
is being 2ppealed by pavid u.rrity and Edward Hobler. The item
is scheduled tc be heard again by the Board on april 7th and we
will be in attendance co 9nce again defend the decision of Code
Enforcement Officer Bill Giroux ~ha*t the proposed project is
the conversion of an institutional use to the permitted use of
a lodging L-use in *he R-6 Zone.

First, however, we wold once again reiterate that f£rom
our perspective the Board has already properly acted on this
matter, did rejs -t the apreal and thus upheld Mr. Girouzr's
decision by vii _e of the fact that the -~ ~nellants could only
muster two votes to reject the CEO's lec__jon at the Board's
meeting on March iG. AS the Board was act.ng with a legal
quorum that night, in our opinion vhe matter has been decided.

The language of the pPortland ordinances at §§14-548
indicates that, "No business chall bz transacted by the bvard
of appeals without a quorum, consisting of four (4; members
being present,” > - "t ciorn clearly satisfied at the first
Board meeting Ath. The ordinance goes on to then say
+ 33k, "the ./ - of at least four (4) members cf the
Brard shal -0 authorize any action, to grant anry
request o cr to sustain any_appeal,” (emphas is
added). - ordinance sets forth the rsnge of actions
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JENSEN BAIRD GARDNER & HENRY

John C. Knox
Page Two
March 23, 1994

the board is authorized to take and states that whichever
category it falls into, four {(4) votes are required to obtain
the objective, in this case to grant the appeal. Failing to
achieve four votes al a lawfully constituted meeting of the
Board, the action is not granted and the appeal fails. There
are no specific Maine caszs dealing with the un:lerlying tenets
of this issue of which I am aware, but a variety of other
states have ruled on cases that uphold these principles.

In a 1954 New York state case, Steers Sand & Gravel Corp.
v. Village Boardl of Village of Northport, 129 M.Y¥.S. 24 403,
four of the five members of the Board convened a meeting to
hear a Zone change request. One member abstained and the vote
was 2 to 1 against the change. The unsuccessful company
challenged that this was not a legal vote as by the Village
Law, "A majority of the Board shall constitute a quorum for the
transaction of business," the company arguing that the
requisite majority had not cenied their petition. The court
upheld the Board's action stating that, “"Lawfully to consider
the petition, a majority of the Board's authorized membership,
i.e., at least three members, were regu.red to be present at
the hearing and to grant it, the concurrence of a similar
majority was necessary. Such a concurrence was rot required to
deny the petition. The vote of less than a majority of the
authorized membership in favor of the petition, was sufficient
to defeat it.* I¢d. at 129 NYS 28 405 (emphasis added by the
Court.)

Similarly in Kare v. Mayor and City Council of Baltimore,
90 A2d 217, (1952) the Zoning Board heard an appeal from a
business that had been denied use of seven garages on its
property as the Zoning Commissioner had determined that it was
a non-conferming use, Three members voted for the applicant's
proposal and two agreud with the Zoning Commissioner. On
appeal the Court stated that, "Since the foning Ordinance
requires a vote »of four members to reverse an action of the
Zoning Commissionei, the application for the seven garages was
denied.® Id. at 90 Az2d4 218.

Finally, in a 1925 Rhode Island case, Richard v. Zoning
_Review, 130 Atlantic 803, a neighbor brought to tha
Zoning Board of Woonsocket R.I., an appeal of the building
inspector's decision to grant a building permii: to an adjacent
1ot owner. The Board voted 2-2 on the Appeal and, "The appeal
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JENSEN BaiaD GARDNER & HENRY

John C. Xnox
Page Three
March 23, 1994

of the abutters was not sustained.® The Court affirmed the
action stating, "The statutory power of a Board of Review is to
hear and decide appeals; the concurring vote of three members
of the Board is required t. reverse any decision made by an
administrative officer in the enforcement of the enforcement of
the statute. But, as there was a quorum of the Board at the
hearing, and as there was not a concurring vote of three
members to reverse the decision of the building inspector, the
legal effect of the vote was denial of the appeal.™ Id. at 130
A. 803.

Finally, we would also point out that to rehear this case
with a new member added is not an administratively efficient
proceeding in that five of the six members have heard the case
already. When it is put on again for the benzfit of the new
member, it will have the potential of being a different hearing
depending on the interaction of the full Beard that has already
heard this matter, asked several questions of cie parties and
fully engaged in internal discussion before coming to its legal
vote on March 10th. The law, economy and fairness all indicate
that this Board has acted and by the appellant's inability to
achieve four votes on March 10th at a quorum achieved legal
meeting, the appeal was denied.

In the event that the Bocrd rejects this view and a new
hearing is held and a new vote taken on April 7, we would like
to respectfully request that for the sake of clarity for all
parties, the Board separately vote on each prong of the matter.
First, are there four votes to overturn Mr. Giroux's decision
that the present use is institutional? Second, are there four
votes to overturn Mr. Giroux's decision that the proposed use
is that of a lodging house? By this process, the Board will
make clear its views and its findings for all parties and for
future applicants which is in the best interest of everyone.

Additionally, I enclose a compilation of the relevant
sections of the 1960 ordinances of the City of Portland showing
that "Church and parish house" was an allowed use in the R-2
7one and that use tracked through to be ar allowed use in the
R-6 Zone. When the ordinances changed to make this a
conditional use, the Church-parish house was already
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JENSEN BAiRrD GARDNER & HENRY

John C. Knox
Page Four
March 23, 1994

grandfathered as a permitted use, and, as we related on March

10th, there was thus no need for the Church to have ever sought
a change cf use approval.

Thank you for your congideration on these matters and we
will be present to Further expound on these views at the April
7°n meeting.

PIW/3b
Enclosure

cc: Claire G. Andrews, Esq.
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Revi. ¢d- Februwary 15, 19607
Section T
4,y Fo building ghall bx erected, alterzd, exlargad,

rebuily, or used,. audpo: premises shzil be used, except for
the following uses?

1. Any use permitfed in the E~5 Residencs fana.d
R-5: REJIDENCE ZONE: Section &,

Uge' » A, No building shzll be evected, altzred, enlarged,
rebuilt,. or used, and no premisesx shall be useq, excepk fox
the following uges:

. -

] - 1. &ny use permitied in the -3 Residence Zonen.
R+3. RESIDENCY. 2002 Sacrion 4.
Jsé;

Ay No bullding sBall Ee: eracted, alterad Ia g
Yebullt, or used, and no pramfses shall be Tad, enlscged,,
following usess » P all be used, except for tha

3. Any uge permitted In the X-2 Rasidenc
" g e o " e - . " = N z -
¥-%. HESTBFACE ZONT Jection: F.. . & tone

Udg., ' &, No building shall be erected, altered, enlaxged,
: rebullt, or uged, and no premises shall b used, except: for
the followiny ugear

1. GCue~family dwelling in detached Building.

2. Chureh and parish house.

3. ¥Public or private non-profit school cthex than
nurgery school, whien located oa a lat of nok less
than 1/2 acre, exclusive of private buatness college
snd trade school.

Munfcipal use,

Shed or storshousge for fisherman's gear, provided

{t 48 within 200 feet uf mean high water,

Accessory buildifigs and usges customarily subordinate
or incidental to a conforming principal building or
uge.,
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CITY OF PORTLAND, MAINE ' JOHN C. KMOX

BUARD OF APPEALS

MATTHEW D. MANAHAN
THOMAS F.JEWELL
EARLR. MacDONALD
WILLIAM E. NELESKI, Jr.

MICHAEL E. WESTORT

March 17, 1994

153 panforth st.

Mr. David J. Garxity
Mr. Edward A. Hoblsr
174 panforth st.
portland, ME 04102

‘Dear Sirs:

As you know, the Board of Apbeals will once again hear your interpretation
- appeal regavding the proposed Bed and Breakfast at 163 Danforth Street.

The appeal will be scheduled for review before the Board of BAppeals on

Thursday evening, april 7, 1994, at 7:00 PM. in Room 209, city Hall,
,,:’?ort}and,lmaiﬁe. You must plan to attend to answer any questions which the
* - poard members may have coucerning this appeal.

‘We will send you a copy of the April 7th agenda as soon 218 copies become
‘available for distribution.

sincerely,

TR M-

William D. Giroux
Zoning Administrater

/el

John D. Knox, chairman Board of Appeals

Joseph E. Gray, Director of Planning and Urban Development
p. Samuel Hoffses, Chief of Inspection services

charles A. Lene, Asscciate corporation Counsel

Kathy Lowe, Code Enforcement Officer

Mr'. Thomas W. Thomsen, 188 panforth st., Portland, Me 04102

339 CONGRESS STREET + PORTLAND, MAINE 04101 + TELEPHONE (207) £74-8300
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lage 12 Revised February 15, 1960

3-6 RESID 'NCE 20 Scction 1

se A. No building shall be erected, altered, enlarged,
rebuilt, or used, and no premises shall be used, except for
the following uses:

1. Any use permitted in the R~5 Residenca 7nne.

Section 6.

A, No building shall be erect.ed, nlterc’, enlarged,
rebuilt, or used, and no premis.s shall hs used, except fou
the following uses:

1. Any use permitted in the R-3 Residence Zon:.

Section 4.

N ~A._ No building shall be
rebuilt, or used, and no premises
following uses:

erected, altered, eni-rgea,
shall be used, except for the

1. - Any use permitted in the R-2 Residenéé Zomne.

.2 RESTDENCE

ZONE Section 3.

A, No buildi.j sh 11 be erected, altered enlarged,
rebuilt, or used, and no premises shall be used, except for
the folle-ring uses:

1. One-family dwelling in detached buildi..g.

2. Church ad parish house.

3, Public or private non-profit school other than
nursery school, when located on a lot of not leas
thau 1/2 acre, exclusive of private business college
and trade s.hio0l,

Municipal use.

Shed or storehouse for fisherman's gear, provided

{t is5 within 200 feecc of m-an high water.

Accessory buildings and usecs cugstomarily subordinate
or incidental to a conforming principal building ox
use,

SRR o e oI 11 o b
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Inspechion Seraces
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L’t-:‘: ') s Planning and Urban Development
Sumuct P Holfses pAAN ¥ ,)

Juseph £, Gray Jr.

SE et AL . 2 Director

o

CITY OF PCRTLAND

Novemser 19, 1993

Barbara . ¥:*
163 banforth
Portland, ME

Re: 163 danforth st

_=ar Ms. Bzthaway,

This letter is in reference to your application to convert property ah 1€3
panforth Street ‘nto a lodging house-inn-residence a3 neted in your
.. applicaticn. In your written statement submitted with your site plans the
proposed use is referred to as a "fourteen (14) guest rocm Inn plus owners'
quarters." BAn Inn is not a permitted use in the RE¢ zone where this propezty
istlccated. On page 2 of your written stetement Lt is cleaxr you are
“addressing the reguirements for a lodging house. This would e consistent

with_nur preliminarcy discusslions—regarding this—project — Tha-faci-that—yone—— — |
intentions are to have as much a5 14 rooms sculd fall under the definition
of Inn. + is necessary at this early stage for you to address the issue in
Gatail. This will allow me to make a determination as to which nse this
js. -Weedless To say, this is an important issue. You may wish co consult
an attorne regarding this matter. I will be happy to anrwar any guestions
you may t:e.

sincerely,

Joseph £. Gray, Dirzctor of Planning and Urban Development
“p. samuel Hoffses, Chief of Inspect.on Servizes

watalie Burns, Associate corporation counsel

peb Andraws, sonlior Planner

380 Congress Street © Portla
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CITY OF PORTLAND, MAINE
HMEMORANDT UM

Chairman and Members of the Board of Appeals

charles A. Lane, Associat Corporation Counsel
Ext. 8480

March 28, 1994

gaint Domimic’s Rectory - Interpretation Appeal

Attached hereto for your information is the case ~f Goldman V.
mown of Lovell which I think is particularly helpful in regard to
the issues raised in ‘the above case.

. 2 ,
- charles A. Lane ’ L
Associate Corpornifor 1 msel
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NAINE snpm,m: JURICIAL, COURT . - s ! | keportet of Decisions

. Decision No. 5831-
‘“ Law-Docket No. OXF-90-613

KENNETH GOLDMAN
V.

TOWN OF LOVELL gt al.1

Submitted on briefs April 30, 1991
.Decided May 31, 1991

. Bcfore McKUSICK,- CJ.. and ROBERTS, WATHEN GLASSMAN
CLIFFORD and COLLI\IS JJ

~
!

ke .

s

COLLINS J; - ‘
Kenneth Gtudman appeals from the demal in the Supenor Court
(Oxford Coum‘v rowne, AR.J.) of his M.k. Civ. P 80B appeal from the rulind
“of the Lovell Board of Appeals ("Board") denymg his admimstratwe appeal
from the Lovell Plannmg Board's demal of his after the-fact application for a
' conditional use .permit. The Board found his ‘struoture to be a “dwellmg
:unlt" émd therefore ineligible for permit approval undc.r Lovell's zonmg

oxdmauce.f Because the Boards fmdmg of fdct as to the character of the

structure was ,adequatcly supported by the record we affxrm.

"o

lwe take this occasion to reconcile our formerly inconsistent practices in captioning
cases where both the municipality and the enforeing officer have heen named as defendants,
Compare v , 457 A.2d 816, 816 n. 2 (Me. 1983) (municipalily deleted from
-caption)‘with Cope v, Inhabltants of Brunswick, 464 'A.2d 223, 223 n. 1 (Me. 1983} (mupicipality
is proper defendant). We [ind no continuing valldity in our dictum, in Thornton v. Lothridge,
447 A.2d 473, 474 n. 2 (Me. 1982), to the effect that the municipality must be dropped from the
caption of an appeal where"the. enforcing officer has been named as.a defendant. The
gz]unicipality is the rcal parly in interest, and using ifs name in the caption better Identifiés

e case

C
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In 1987, Goldman applied to the Lovell Planning Board for a permit
for a structure on his lot on Kezar Pond, in an area zoned as a limited
residential-recreatl(')nal district. He was granted a conditional use permit to
construct a "garage with a sleeping area for 1 bedroom plus a siiting room."
The permit contained the explicit condition, "No bathroom or kitclien will
be installed.,"

“oldman then constructed a garage with an upstairs apartment that
contained a bathroqm and kitchen. The structure contained its own water
pump, énd water heater. In 1989, the Town of Lovell {"Town") filed a

’ complzunt f6£ Iand use violaéons in the District Ceurt Apﬁ"rsuan't tv M.R. Civ. P.

£0NKX.

While the Rule 80K action was pending, Goldman filed after-the-fact

e

applicétiohs for a ,Bujlding p‘e“rmit‘a‘nd leﬁjbing.‘ permit for a "Zarage with

- yf":u'roundsleepmg quarters and bathroom." The Town's' Code Enforcemerit

:’f"Offic:ér":(‘gieferys‘lant Rorald :\.IcAi}ister) -and Licensed qur_nbing‘Inspgc;tér

/(:I‘Qifchllf{‘s'tér's

‘p’re'dgcgssor, ‘Pfenﬂqe Kimball) refused to vpr"gqg;rsAg. “his-

P TP U R

:“applications during tlgependen,cx of the Rule, 80K proceeding m the Dismct ;

* Court. Goldman then iiled a complaint in the Superior C.Qu.x"t pursuant, jtq\ '

f

N "M.R. ‘Civ. P, 80B, éeekihé an ‘o/r;.'icr‘fin the nature of "mandamus"re(‘;u,iring

'A'I‘{Vimball and McAllister ftc‘)lp,fbrcess_ his ‘ébplivcjz.éxtions. {ltimately, the Superior

t (Oxford Cox pty; Browne. A.R.J:) ordered the d'e;f»éfl’daﬁ"t‘s‘.\‘inl that
X pi'gcés's‘;'t:he;permit ébpl&atibns.f"fx'l;i‘aiti‘bﬂrQé \',\'{;é"s not

sition of the Rule 80K ‘éédsé,
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3

in the Rule 80K proceeding, the District Court (Bridgton, Donovain,
A.X.J.) fuund the Goldmans and their building contyactor in violation of the
terms of the permit and of the Lovell Zoning Ordinance. The court assessed
fines and attorncy fees against them, and ordered the water supply pipe, the
waste drain pipe, and the water pump's electrical supply physically
disconnected immediately. The court further ordered:

3, All plumbing pipes and fixtures shall be removed from the
garage building not later than thirty (30) days after the final
disposition of Defendants Goldman' [sic] pending Rule 80B
sction in the Oxford County Superior Court {bearing docket no.
CV-89-78) or not later than the final disposition of any municipal
‘board and/or Court proceedings, if any, resulting from said
Superior Court action. - . : T -

4 ! e ?

That order was, not appealca. ' e

Following the Superior Court's Rule 80B mandamus order, McAilister,

who had become Licensed Plumbing Inspector as well as Code Enforcement

o Qfﬁ‘qer,“denied Goldman's plumbing permit application, on'the basis that as

an application for a “single family dwelling" it did not contain’ a provision’ for

subsurface wastewater. disposal,. and ,if viewed in the alternative as an

~_application for plumbing in an accessory structure it did not meet the

. ;equiremenps for a sea onal conversion permit.2: Goldman subsequently‘ﬁléd

an amended plumbing permit application, which has never been acted on.

Witn regard to the puilding permit, MecAllister, in his capacity as Code

Eniorcement Officer, determined that_the application~did ‘not 'Jniee;t the

. réquifcments for a building permit, absent a conditional ‘use permit issuied

[

BN waed . .

done by-a licensed master plumber whose name he was unable to recall.

. '

T andditionally, McAllister noted that the :applicatloirx falsely ‘stated that Goldman had -
. done the work himself, whereas {n the Rule.80K proceeding he had testified that the \\foﬂé“‘ﬁa's' ‘
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by the Planning Board, because it was for a dwelling unit within the limited

| also did not meet Lovell's minimum lot

rqs_ideptial—recrea(jpna.l, district an¢
the application to ‘the Lovell

size requirements.?. He therefore referred

Pianning Board for consideration ~f a conditional use permift.

Goldman presented the Planning Board with extensive informati.a

ed to address the deficiencies in his earlier application. Following a

intend
d denied the conditional use permit on the

public hearing, the Planning Boar

basis that the structure was a dwening' anit, and that the application

fhercfore Wés ,or a second dwelling unit on a lot of substandard &7€.

‘Goldman af; ealed the Planning Board's decision to the Lovell Board of

Following a public hearing and a view ‘of the premises, the r3oard

decided that the structure was a dwelling, and therefore denied Goldman's

Appeals.

‘a.ppeai. !
Goldmar. then filed another Rule 80B compl

Count. I of the complaint requested relief in the nature of mandamus against

censed Flumbing Inspector, in’ the furm of an

ajat inn che Superior Court.

Mcallister, ‘in his capacity as Li

order that he “fully and fairly consider” Goldman's amended application for a

plurmbing permit.4 Count 1l appealed the decision of the Board of Appeals on
the basis that {he structure is nota dwelling unit. i "

~ 3The Loveil 407ung ordinance
rooms designed and enuipped exclusively for use as perm
!

quarters for one family.’

4although the parties apparently stipulated to the dismissal of count I, no dismissal
was ever entered on. the docket. However, we conclude that the Superior Court's order
adequately disposed of all the lssues before the court, inc'uding Count I, and accordingly treat

it as an appeatatle final judgment.

defines "residential dwelling anit" as "a room or group of
anent. seasonal, or temporary living
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The Superior Court (Browne, A R.J.) affirmed the decision of the Board
of Appeals. The court's order, after recitin g the histocy of the case, state.l:
1. it appearind from the record that the decision of the Lovell
Board of Appeals on June 23, 1990 was based on substantial
evidence and was not arbitrary, capriciou. or unreasonable, its
decision iz “ereby Upheld and “Affirmed.
2. Plaintiff's appeal and request for relief under MRCP 80B is
nereby Denied.
Goldman now af)pcals.
.
On appeal from the Supericr Court’s decision in a Rule 80B appeal of 2
zoning board's acUon we review directly the action of the zoning board.

Leadbe!‘er v. Yerris, 485 A.2d 295, 227 (Me. 1984). Our review is Limited to

determiming whether the Board's findings of fact v.ere adequately - upperted
by éhe record before it, and whether the Board erred in its application of the

law. Id. See also Your Home, Inc. v. Town of Windham, 528 A.2d-468, 470

(Me. 1987).
Accordingly, a fundamental questivn here is whether the Board's

cha: acterization of Goldman's structure as a “dwelling unit” was a finding of

fact or a conclusion of law. We note that the Sixperior Court treated the

issue as one of fact, as its order stated that it was t,ased cn a review for
substantial evidence in the record.

Goldman contends on appeal tuat the meaning of "dwelling unit” is a
question of law. He cites various cases in which we have treated the

determination of the meaning of terms in an ordinance as a m - of

statutory construction. E.g.. City of Fortland v. Grace Baptist Church, 552
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~-k;3_;‘ T b iy

ra TS e R et ey nit" :,.‘Q“Aﬂ:;}*




1

1o
prerdti

i

T 8

Oy

s

R A GAF S, P QT Feniyn ritete

6

A.2d 533, 536 {Me. 1988) (const: 1ing “development”); Lapoimte v. City of

Saco, 419 A.2d 1013, 1615-16 (Me. 1980) {constiuing “continuous
frontage"); Moyer v. Board of Zoning Appeals, 233 A.2d 311, 317-19 (Me.
1967} (construing "hotel*).5

However, “in certain factueal situattons, even though the lerms of the
zoning ordinance are .0 be defined by the Court as a matter of law, whether
or not the proposed structure or use meets the definition in thxe application
thereof may be a matter of fact for initial Board determination.” Mover, 233

A.2d at 318. This is such a situation. See Wickenden v. L-iboshutz, 401 A.24

995. 996 (Me. 1979) (buard's finding that structure was "dwelling nnit" was
'supported by subctantiat evidence, where building had independen: water
supply, septic system, electricity. refrigeration, and parking). Accord,
Langbein v. Board of Zoning Appeals, 135 Conn. 575, 67 A.2 L {1949)
(whether particular institution was "school” within meaning of c¢:cdinance

was question of fact).

Concluding that the Board's characterization of Goldman's structure as

a “dwelling unit® was a finding of fact, we therefore review - it oniy to

determine whether it was adequately supported by evidence in the records

5Goldman also potats to a case n which we reviewed 3 zonin, ard’s refusal to
churacterize old rental cabins as "dwelling units” for error of law. Se
Lincoluville, 557 A.2d 1347, 1348 [Me. 1390). The questian in that case,
the term “dwelling unit” was elastic enough to include rental cabins
population, and was nat the actual character of the cabins themse

dispute.

ving 2 teanstent
Ives, which was not in
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The Board had ample evidenice '

g g

~fore it as to the character of the

S

20k

particular structure in queston. The u

EE

nit was completely separate from the

Goldmans’ existing house. It hau its own water pump and water heater. The

LA TR

permit application for the proposed septic system stated that the system

was designed to meet State Plumbing Cade subsurface wastewater disposal

design criteria for a two-bedroom dwelling. The interior plumbing peimit

application described the unit as a dwelling.  The unit contained a full

bathroom, a kitchen sink with a dish sprayer, and a built-

SN S

in refrigerator.
Moreover, the Board had taken a view of the premises, and the Board

i,

53

members were therefore “entitled to give due consideration to whatever

—l

South Portland, 311 A.2d 552, 557 (Me. 1973). Thus, substantial evidence
in the record supported the Board's finding of fa-

knowledge the; thue acquir.d.” Lippoth v. Zoaing Board of Appeais, City of

°t that the structure was a
"dwelling unit.”

The entry is:

Jud ment affirmed.

All concurring.

Attorney for the Appellant: Attorvey for the Appeliee:

Norman J. Rattey, Esq.
SKELTON, TAINTOR & ABEOTT
P.0. Box 3200

95 Main st,

Auburn, Maine 04212

A. Kingman Pratt, Jr., Esq.
10 Smith st.
Fryeburg, Mainre . 04037

NOTICE: Readers are requested to notify the Reporter of Decisions,

Box 36L, Portland, Maine 04112, of any typographical or other formal
errors in this opinion.
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CONTRACT FOR THE SALE OF REAL ESIALL

RECEIVEDof  FRANAS R, . CLouTiev. + CRAMDML K TooTHAKen _MAaT S
ln\cnnaﬁcr called the pur;haas;.‘t.l; sulo{(jb';;‘o@o Jintheformof: A VUSIVILSER ol DOLLARS

as earnest money and in part-payment on account” of the purchase price of the following described real estate, situated in the
County of . &U‘ amt> and State of Lbét . 10 wit:

JHE Rec FoR ST bowinics CATREORAL- | (onsishuo- of A baick.
rsiclanc. mf—ﬂ:u !

3 Con | 22000 SR £+ lauw A
' 163 }1@ % Po‘u’uw\g 0% 14 Cc&gshulgg?& Wwa 3 PAGE AL 4

ocat D 1 y
The fgl‘!g%g%ns to be l)ncluac&‘j;llhls saie: A exislh‘-ng storms and scre_‘e_; wu{fo:w, shades and or bG n‘a‘:n rods, electrical fixtures
and KitChen clouas) + (QUVOIBS | pichwaskor , HHash com Wv&“ oLd ol W rven~
the TOTAL purchase price being($ g 1 Entry vadl, W hgwt— XtUrRes
- A

payment to be made as follow's:.m T}"OUSCLMD ToUors (Uit HAL Wm 6)...
ofov ; Ay ~m% Fourieoin Hubsvsamad a.:t—doquq.‘m
Said‘SeoposPnse're;cgvm: d by the broker, :\?tffc% mc following conditions:

L Tha Mec Q0E GOETTEL é CCUE <, shall hold said earnest money or deposit and act as

escrow agent until transer of title; that  SA_ 4w ) days shall be given for obtaining \he owner's acceptatice; and, in event of the owner's
non-acceptance, this deposit shall be prompily rétumed 10 the purchaser.

That a good and sufficient deed, showing good and merchantable title, shall be delivered to the purchaser, and it is agreed that this transaction shall be
closed and the purchaser shall pay the purchase price as provided herein and execute all papers aecessary for the completion of his purchase
’ F&c . within A days from the date hereof. However, should the title prove defective, then the seller shall have a reasonable time
’ after due notice of suchdefect ordefects, to remedy the title; after which time, if such defect or defects are not corrected so that thereis a merchantable
title, then the purchaser may, at his option, withdraw said deposit and be relieved from all obligations hereunder. )
3. That the property shall be conveyed by Woxvran deed, and shall be free and clear of all
encumbrances except easements and zoning restrictions of recordt .
That full possession will be given AT “hremiegr. O0F TITLE . / .
and that the following items shall be pro-rated as of transfer of title: Utilities ___i \ JFuel Mt Rens_ M [P |
Real estate taxes as per the municipality in which the Real Estate is located,

4. Therisk of loss or damage tosaid premises by fire or otherwise, until transfer of title hereunder is assumed by the Seller. The above described property
1o he delivered in substantally the same condition as of the date of this contract unless otherwise stated.

5. Thatincase of the failure of the Purchaser to make cither of the payments, or any part thereof, or to perform any of the convenants on his part made or
entered into, this contract shall, at the option of the Seller, be terminated and the Purchaser shall forfeit said e. -nest money or deposit; and the same
shall be retained by the Seller as liquidated damages with no further recourse to either part, and the escrow agentis hereby authonzed by the Purchaser
ta pay over to the Seller the eamest money or deposit. :

6. That time is an essential part of this agreement, and all covenants and agreements herein contained shall extend to and be obligatory upon the heirs,
executors, administrators and assigns of the respective parties.

7.. This-eontract-is-subjest-to-an-appraved mergreof 0% Of U PUTCITASE Price, at an imersr
T, ie-Rotto-axcend —rand-emenized-oveT T PITTON 0T 0T eSS T~ —eeyzass . 30 - N 7S B

8. Thepurchaserisunder-agood-faith abligation to.acti 3 pi-fi 'lbufl:lcabuvudnﬁs;bué;emﬂ%%lhata
beeach of thi i.faith ohligati & and obrain Ginancisg-will-beabreachrof ik i

9. Taiscent i aini eliminamanpeo or-the-abeve-mentioned-finuncing Gm'm-‘ﬂ&ms' i m ion
within oo ~Mm@w&&m@&mwwmmwﬂm¢&m
perind:-the-seller-at-his-aption-tmm et TS COREAC HHlT ATEoid—

10. The-Sellecagreesto pay-up-to pointsmwhich may be wqu . “h pophess cUYTipany on the T

Il This cortract is subject to a general building inspection satisfactory to the purchaser © -~ =7 . __ . 1septic inspection satisfactory 1o the
2 8 tnspe Ty P pec )

purchaser(YES. NO.—3x).an inspection of anv asbestos located in the subject property (YES..___NO_& ). Ifyes. any inspection(s) will be
done by a qualified inspector, (and in the cass of as*.c.t 5. an EPA approved inspector), chosen by the purchaser. The cost of inspection(s) will be paid
for by the ?UY’“CMQ?{LQ - T ie results of any inspection(s) will be reported to the seller witiiin 5,_p¢ days of the
effective Jo*c 3Ftiisc . out, If the results of said inspection(s} are whsatisfactory to the purchaser, he may at his option declare the contract null and
void and any carnest money deposit(s) hall be returned to the purchaser. It is understood that in the absence of inspection(s) mentioned above, the
purchaser is relying completely on his own opinion as to «he condition of the property. The purchaser also acknowledges that the broker has
recommended that the property be inspected by a qualified inspector(s).

12, The rurchaser acknowledges that he has been informed by the broker that the broker is acting as the seller's agent in this transaction and that the
broker makes rio warranties of any kind regarding the condition or value of the seller’s real or personal property.

4

IA COPY OF THE CONTRACT IS TO BE RECEIVED BY ALL PARTIES AND BY SIGNATURE: RECEIP” OF A COPY IS HEREBY ACKNOWLEDGED ]
.Thereby agree to purchase the above property at the price and upon the tenms and conditions above set forth

RN L) WU SRR -
W',ss‘

Witness 2 , Purchaser
hereby aceept the offer and agree to delive above described propenty at the price and upon the terms and conditions above stated.
further agree to pay the broker above named as commission for his services, percent of the sale price. In wne event said earnest money or deposit
is forfeited by said purchaser, one-half thereof shall goto said broker and the remainder to « provided however, that the broker’s portion shall not
exceed the full amount of the commission specified.

R R T T T T T S R I T

Witness Date Seller

P R R R R R R T I S S P S . feees R s . Cer ittt es e

Witness Seller

-
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Permit# _____ City of___Portland BUILDING PERMIT APPLICATION Fee Zone

Please fill out any part which applies to job. Proper plans must accompany form.

4

"SRRI TSR T S s, 2

$50.00 Int. Appeal

Owner:_Roman Catholic Diocese

Phone #___

Adacess;_ 010 Ocean Ave, PortlandA04103

L(BCA%F 0
E)
g%mrac T

Address;

Phone # 77 ¢§‘W,2

" . ‘For Offici
February 8, 1994, -

Date

 “Tnside Fire Limits
" Hidg Code

Time Linit—_
¢ Estimated Cost,

Proposed Use;

Past Use:

#‘of Existing Res. Units
Building Dimensions L
..I'¥ Stories;

Is P:pposed Use: Scasonal

# Bedrooms,

# of New Res. Units _
Totul Sq. Ft,

——————

Lot Size:

Condominium Conversion

| Explain Conversion _Interpretation Appeal

Zoning:
Strect Frontage Provided:

Provided Setbacks: Froat

Review Required:
Zoning Board Approval: Yes____ No____ Date:

Planning Board Approval: Yes No____  Date:

Conditional Use:_______ Variance Site Plan, : Subdi:
Shereland Zoning Yes..__ No Floodplain “Yes ___ No
Special Exception : e

Other. (Explain)

'-Eéymaqtion: LT

1. Type of Soil:_~

-2/ Set Backs - Front

3: Footings Size: .

- 4. Foundation Size:

5. Other

- 1:Sills Size:

Sills must be anchored

2. Girder Size:

3. Lally Column Spacing

Size:

‘4. Joists Size: :

Spacing 16" 0.C.

5.Bridging Type;

Size:

6. Floor Sheathing Type:
7. Othier Materlal:

Size:

Exterior Walls:: - .
: 1. Studding Size

Spacing ’

2. Mo. windows

- 8. No. Doors

4: Header®

Span(s)

5:Bracine: '~ Yes

- No.

6. Corner Posts Size

4, Insulation Type’

Size

. 8. Sheathing Type

Size

" 9, Siding Type

" 10. Mdsonry Matérials

Weather Exposure

¢ 11, Metal Materials

Interior Walls:’

AU Stidding Size

2. Headér Sizes,
- 8. Wall Covering Type

o’ Spacing

Span(s)

4. Fire Wall if required__:

&, CLher Materiala

White - Tax Assessor

Ceiling:
1.. Ceiling Joists Size:

2. Ceiling Strapping Size Spacing -

3. Typa Ceilings:

4. Insulation Type _ . Size

&. Ceiling Height:

1. Truss or Rafier Size__ Span__

2. Sheathing Type : : Size

3. Raof Covering Type

Chimneys: .

pe:, Number of Fire Places
Heating: o

Type of Heat:

Electrical:
Service Entrance Size:
Plumbing: .
1. Approval of soil test if required Yes No

Smoke Detector Required ~ Yes

2. No. of Tubs or Showers

3. No. of Flushes

4. No. of Lavatories

5. No. of Other Fixturcs

Swimming Pools:
1. Tyge:

2. Pool Size ; x Square Footage

3. Must conform to National Electrical Code and State Law., B B

Permit Received By Latiri / ’

St
Signature of Applicant %

“Ed. Hobem  Hobler
CEO's District

CONTINUED TO REVERSE SIDE
Ivory Tag - CEO

Date _ 2/8/94 '

SRR aiapbratn & 5o CINI b O e AR R et e TR L e e o e o S S|

L b W coal” LT
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APPLICATION FOR SERMIT

DEIPARTMENT OF BUNDING INSPECTIONS SERVICES

: TLACTRICAL INSTALLATIONS . oo

Ak 'ﬂ

Date_July 10, josid
Recoipt ard Permall b=y

To the CHIEF ELECTRICAL INSPECTOR, Portlead, Maing:

The uadersigned iiereby applies for a permit to make electries! installations in aecordenc, tith the

Maixa, the Portland Electricel Ordinance, the National Electvical Code and tke following Wes:
LOCATION OF WORK:__ 163 Danforth o

OWNER'S NAME: 8. Dozdnics Rectory ADDRESS.

OUTLETS:

Roceptacles.  ____ Switches _ _ _ Plugmold ft. TCTAL __
FIXTURES: (number of)

Incandescent _ Flourcscent __ ___ (not strip) TOTAL

Strip Flourescent _______ ft,

S8ERVICER:

Overhesd . ___ _ Underground _____Temporary TOTAL amperes _2_9_9~__
METERS: (number of) P R
MOTORS: (number of) ° ’

Fractional

. 1 HP or over
RESIDENTIAL HEATING:

Oil or Gas (number of units)

Elsctric (number of rcoms) e evecere eina.

COMMERC!IAL OR INDUSTRIAL HEATING:

Oil or Gas (by a main boiler)

Oil or Gas (by separate units)

e et eeniesag,

cecseass A R RPN

L R R W I S

* Electric Under 20 kws ________ Qver 20 kws _______
APPLIANCES: (number of)
Panges Water Heatess
Cook Tops Disposals
Wall Ovens Dishwaoshers
Dryers Compactore
Fars Gtherz (denote)
MISCELLANEOUS: (number of)
Branch Panels ___
Transformers _
Alr Condii oners Centrat Unit ____ .........
Separate Urits (windows} ___
Sign sq. ft. and under ____
er20sq. . i,
Swimmng Pools Above Ground -
In Ground _
Fire/Burglar Alarms Residential _
Commercial
Heavy Duty Outlets, 220 Volt (such as welders) 30 amps rnd under
' over 30 amps |

M I

tessvevncag,

A R KT RO

M R

B
R R R PO W

L R T

L I R

sesen .--.oo.--...--o.c.--o.--ob.----ti.l

— e

sreesnsne

Circus, Fairs, etc,
Alterations to wires
Repairs after fire
Emergency Lights, battery -
Emergency Generators _____

—- R I R I I T
M I
R N I R NI I

R LI N Y TR

FOR ADDITIONAL WORK NOT O!' ORIGINAL PERMIT
FOR REMOVAL OF A “STOP ORDER” (303-16.b)

INSPECTION:
Wil be ready on » 10__er 'Will Call X
COHTRACTOR'S NAME Jupociated -itloc.
ADDRESS P.O. Box 8.17  Portland
TEL. B83=5361 ?

MASTER LICENSE NO.: ~~3040 T \siGN

LIMITED LICENSE NO.: N Vidac

L

INSPECTOR'S CCPY — WHITE
OFFICE COBY . CANARY

FAMTOALYNADR 1INV IO REAL
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*FEMIT APPLICATION
1
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S vtd cew’s

[

MAPS_

2

Sk Y

- PP
ats Vanfareitne, ,

e eaadt, o -

Date _Jept 11 , 1958

- For-Official Use

Sub\li;ldon

Only :

-

'LOCATION OF, CONSTRUCTIO b
J: CORTRACTOR: Clv: _hariors. o

R ADDRRSS: 17 M.in St., 'S,

Inside Pire Lin'.igx‘ = =

X 799-8211

Poertiand ~Attn: Diaue albert

Fee 310010

B, Coes roction Costy__
PesUse ___ =

Celling: '

'iypeorU;eil';'hu'ch
ol .

RS

1 Ceiling Joir:a Size:,

Ot
A

P

I v
Cenversion’» Explain

to Temove 10(6,000 galions) tink (oil

ent

PR PN

COMPLET'? ONLY I¥ THR NUMBER OF
‘ResSiential Butldings Only:
of Dyvelljng']:‘)'ﬁ}u? BT

il #OfNew Dwelling Unita..
{ ! P o |

ot

o 1. Truss or Rofter 5
™ ; DETForaRubmitLed.
UNITS WILY, CHANGE . :

2. Ceiling Strapping Si_xe

3, Type Ceilings:

- Caesyte o he

4. Insulation Type - -

B. Ceiling Height: ___ -

2. Sheathing Typs ___-

TR S e

3. Roof Covering Type
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Inspections Scrvices William D. Giroux
Zoning Administrator

CITY OF PORTLAMD

February 11, 1994

163 panforth st.

Garrity, Hobler and Thomsen
174 Dpanforth st.
Po:tiland, ME 04102

Dear Sirs:

Receipt of your application for an Interpratation Appeal regarding the
property at 163 Danforth Street, is acknowledged.

This appeal will be scheduled for review before the Board cf Appeals on
Thursday evening March 10, 1994, at 7:00 p.m. in Room 209, City Hall,
Portland, Maiie. You must plan to attend to answer any questions which the

Board members may have concerning this appeal.

We will send you a ccoy of the March 10th agenda as soon as copies bezome
available for distribution.
Sincerely,

WS
William . 'Giroux, Zoning Administrator

/el

A A A

John D. Xnox, Chairman Board of Appeals

Joseph E. Gray, Jr., Director of Planning and Urban Development
P. samuel Hoffses, Chief of Inspection Services

Charles A. Lane, Asscociate Coxroration Counsel

Barbara Hathaway, /63 Dauforth ST., Portland, 04102

keman Catholic Bishop of Portland, 510 Ocean ave., Portland 04103
Kavhy Love, Code Enforcement oOfficer

B e ———

389 Congress Strect  » Portlend, Maine 04101+ (207) 874-8300 ext. K701« FAX 8748716 + TTY 874-8936
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CITY OF PORTLAND, MAINE ‘ JOHN C. KNOX

ZONING 80ARD OF APPEALS

MATTHEW D. MANAHAN
THOMAS F. JEWELL
EARL R. MacDONALD
WILLIAM E, NELESKI, Jr,
REBECCA SARGENT
MICHAEL E. WESTORT

163 panforth st.

All persons interested either for or against this Interpretation Appeal,
will be heard at a public hearing in Room 209, city Hall, Portland, Maine on
Thursday evening, March 10, 1994 at 7:00 p-.-m. This notice of required
public hearing has been sent to the owners of property directly abutting and
directly across a street or alley from the property as required by the
Ordinance. L . . . .
Mr. bavid J. Garrity and Mr. Edward A. Hobler, of 174 banforth Street, and
Mr. Thomas W. Thomsen, owner of 188 Danforth Street request that the Board
of appeals overturn the decision of the Zoning Administrator who authorized
the use of 163 Danforth Street as a lodging house in the R-6 Zone, as well
as the level of site plan review required.

For more detailed information, please come to Rcom 315 at city Hall weekdays
from 7:00 a.m. to 4:00 p.m.

‘LEGAﬁ ﬁASIS\éFVAPPEAL: such appeal will be granted if the Board of Appeals

finds thkat the conditions imposed by Section 14-472 of the Zoning ordinance
have been met.

John €. Knox
Chairman

389 CONGRESS STREET + PORTLAND, MAINE 04101 + TELEPHONE (207) 674-8300
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Inspection Services
Samuel P, Hoffses
Chicf

Planning and Urban Development
Joseph E. Gray Jr.
Dirczior

CITY OF PGRTLAND

February 9, 19094

RE: 163 banforth Street

Barbara E. Hathaway
163 panforth st.
Portland, Me 04102

Dear Ms. Hathaway:

R RPN eoe

Enclosed, please find a copy of the documents submitted for "interpretation
appeal review by the Board of Appeals at theix meeting on March 10, 1994,

Sincerely,

AN
AN

William/D. ‘Giroux
Zoning administrator

/el

};c: Roman catholic Bishop of Portland, 510 ocean Avenue, Portland, 04103

Bade Ay Speariae

389 Congress Street - Portland, Maine 04101 - (207) €/4-§704
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P amit4 .. Jity of
flease fill out anyy b which applies to job. Proper plans must accompany form.

{__ BUILDING PERMIT APPLICATION Fee Zone Map #

A
GrEagE:

Th

v Rles

$50-00 Int. Aypeal

Ownar: _Roman (- tholic Diocese Phone #
510 .. -ean Ave. Portland/\04103
)

LOCATI ¥’ GONSTRUCT
J ¢ ‘\-/I)
Edomtractdrs gl Sub.:

7 . oy
Address: £ 7222 Ls 7. ‘7’1‘/ Plione # 77%6 41/.2
—7 7 PEIFEL7 & i 4
Est. Construction Costi___ Proposed Use:

Aldrrgn

Past Use:
gof New Rea. Units ___
Total Sq. Ft.

Lot Size:

¥of Exfs;inu Res. Units
Building Di i L W
# Bedrooms.

# Stories:

Is Proposed Use: Seasonal Condominium Conversion

Interpretation Appeal

Explain Conversion

For Official Use Only
Date February 8, 1994 Subdivision: N

Inside Fire Limits Lot
od . N 3
g : Ownersliip: © corememee- POBNC
me Limi ia
Estimated Cost - Priva

NEING 1t somemi i

Zoning: .
Strect Frontage Provided: .
Provided Setbacks: Front Side__
Review Required:
Zoning Board Appraval: Yes No
Planning Board Approval: Yes No___
Conditional Use: e — Variance_
Shoreland Zoning Yes__ No
Special Exception
Other. (Explain)

Site Plan Subdivision
Floodplain Yes . No___.

o Foundation: )
1. Type of Sail:
2, Sct Backs - Front
3. Footings Size:
_ 4. Foundation Size:
5. Other

Side(s)

Floor: b
. 1, Sills Size:

' 2. Girder Size:

" 3. Lally Column Spacing: j Size:

4, Joists Size:

5. Bridging Type: Size:

6. Floor Sheathing Type: _Size:

7. Other Material

Sills must be anchored.

Spacing 16" 0.C.

Exterior Walls: .
1. Studding Size Spacing
2. No. windows :
_3. No. Doors
4. Header Sizes
5. Bracing: Yes -
6. Corner Posts Size
7. Insulation Type Size
8. Sheathing Type . Size .
9. Siding Type Weather Expnsure
10. Masonry Mateyials
11. Metal Materials
Interior Walls:
1. Studding Size Spacing
' 2. Heador Sizes Span(s)
3, Vall Covering Tvpe .
4. Fire Wall if required
§, Other Materials ;

White - Tax Assessor

Span(s)
No.

Sobshy
o

Ceilings
1. Ceiling Joists Size:
2, Ceiling Strapping Size_____.— . Spacing
3. Type Ceilings:
4, Insulation Type
5. Ceiling Height:

. Size

1. Truss or Rafter Si-2 - Span

9. Sheathing Type Size

3. Roof Covering Type
Chimneys:

pe: Number of Fire Places
Heating: .
Type of Heat:
Electrical:
Service Entrance Size: ___ Smoke Detector Required
Plumbing:
1. Approval of soil test if required Yes
2. No. of Tubs or Showers
2, No. of Flushes
4. No. of Lavatories
. No. of Other Tixtures
Swimming Pools:
1. Type:
2, Pool Size:__ X Square Footage
3. Must conform to National Ejectrical Code and State Law.

Latiri/

Permit Received By

=

Signature of Applicant <7
Ed. Hminemn

— Date  2/8/94

Hobler ’

CEO's District

CONTINUED TO REVERSE SIDE
Ivory Tag - CEO
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CITY OF PORTLAND, MAINE

THOMAS F. JEWELL

ZONING BOAAD OF APPEALS

RAY M, JOHNSON

JOHN €, KNOX
MATTHEW D. MANAHAN
DEWEY A, MARTIN, JA,
REBECCA SARGENT-
MICHAEL.E. WESTORT

INTERPRETATION APPFAL APPLICATION

Applicant”s name and address: David J. Garrity & Edward A, Hobler

174 Danforth Street, Portland
Portland, M.ine.
Applicant”s interest in prope-ty (e.g., - . r

» Maine; Thomas W _ "homsen, 188 Danforth Street,

wsuiLchaser, etc.):

Applicants are jinterested pexrsons whose ju.. . - _ 8 aifscted by decision
of Building Authority against which this appew. .o sought.
Owner”s name and address (if different):

Roman Catholic Diccese, 510 Ocean Ave., Portland aine

Address of property and Assessor’s chart, block. and lot number:

163 Danforth Street; Assessor's Chart 4, Block H, Tot 3

Zone: R-6

Present Use: Kectory (single-family dwelling)
N.B. Classification eof Present use

Order, decision, determination, or inteipretation under dispute: is in dispute,

Zoning approval as set forih in letter from Mr.
to Ms. Barbara Hathaway daied January 10, 199%,

Disputed provision: Section 14— See. attachked Exhibit A (Issues Presented On Appeal)

Viilliam Giroux, Zoning Administrator,

Type of relief requested: Reversal of ,zoning approval for conversion of subject
property to lodging house. Order developer to comply

with requirements of major development site plan.
The undersigned hereby makes application for the relief above desccibed, and
certifies that all information herein supplied by him/ber is true and
correct to the best of his/her knowledge and belief.

P2 Dg- P4 Jhomag (O Jleompe

389 CONGRESS STREET » PORTLAND, MAINE 04101 + TELEPHONS (P67 12 ame




