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May 4, 2011
	Jonathan Culley

Redfern Properties LLC
PO Box 8816

Portland, ME 04104
	


	Project Name:       

Address:    

Project ID:

CBL:                      
	Harborview Townhomes

121-129 York Street (127 York Street),  Portland
2011-214

44/A/4 and 5


Dear Jonathan:
I am writing to follow up on the Planning Board Workshop Preliminary Level III Site Plan Review that was held last week and outline the required submissions for consideration at the Final Hearing.  The Hearing is tentatively scheduled for Tuesday, June 14, 2011 (evening) subject to the receipt of the final submissions by May 24, 2011.
The final site plan submissions should address the following:

· Planning Board comments (see below); and
· Additional information as based on the PB Memorandum and review comments (see below); and

· All site plan and subdivision requirements as outlined in the Ordinance Sections 14-526 (Site plan standards); 14-527 (Content of site plan applications); 14-496 (Subdivision Plat requirements), 14-497 (Subdivision General Requirements), 14-498 (Subdivision Technical and Design standards); 14-499 (Subdivision Required Improvements), plus associated Technical Standards.

Planning Board comments
I confirm that the Planning Board members at the Workshop indicated that the proposed location of the new building was acceptable but there were a number of concerns that you should address in the final submission:

· How project meets all zoning requirements;

· Details of the fire and emergency access and measures to meet Fire Prevention concerns;
· How project meets Historic Preservation concerns in the context of 14-526 (d) 5 b so that the Board can assess in relation to the site plan standard;
· More information on history of the site and what was on the rear part of it;

· Revised design of the parking lot, landscaping and fencing between the new building and York Street so it is better defined and addresses standards; and
· CPTED issues regarding surveillance and “places to hide”.
Additional Information
The final submission will also need to include:
· Corrected boundary survey with all accurate contours, easements, abutting property building locations and correct identification etc as noted in staff comments
· Subdivision Plat based on the corrected Survey and incorporating site plan details as relevant and showing subdivision information (including street trees, storm water unit and storm water and other maintenance responsibilities, references to condominium association -  see ordinance)
· Draft condominium association documents 
· Draft Stormwater Maintenance Agreement based on the attached draft (finalization of this agreement would be a condition of approval)
· Further information on depth of groundwater and bedrock plus other site and engineering details as requested by engineering reviewers 
· Details to address CPTED concerns, including lighting
· Details of solid waste and snow management
· Further information (photomontages etc) illustrating the impact of the proposal on the Historic District and abutters
· Revisions to address the traffic engineering review comments
· Letters confirm adequacy of water and sewer service to the new building (see form in application packet regarding sewer capacity)
Please note that the street tree requirement is not as stated in the PB Memorandum but would be one (new) street tree per unit in the new building (six or seven, depending on outcome of the zoning appeal). These should be in the ROW or within 10 feet of the ROW. An alternative to installing all of the required street trees is to contribute an in-lieu amount (for any not planted) to the city’s street tree fund.

Regarding the design of the parking lot area and York Street “edge”, I confirm that I will arrange a meeting when I receive your revised options based on the discussion at the Planning Board Workshop. I envisage this meeting will include several relevant reviewers so that the discussion can take account of all the issues and concerns (including sightlines; personal security; emergency and pedestrian access; visual and landscape objectives).

If you have any questions, feel free to contact me at 874-8728 or by e-mail at jf@portlandmaine.gov
Sincerely, 

Jean Fraser
Planner
Attachment:  Draft Stormwater Maintenance Agreement
Electronic Distribution:


Barbara Barhydt, Development Review Services Manager

Danielle West-Chuhta, Associate Corporation Counsel

Marge Schmuckal, Zoning Administrator

David Margolis-Pineo, Deputy City Engineer

Mike Farmer, Project Engineer

Keith Gautreau, Fire Prevention
Jeff Tarling, City Arborist

Tom Errico, Traffic Engineer
Al Palmer, Engineering Peer Reviewer

Phil diPierro, DRC

ATTACHMENT:

[the following based on Hicks Street-  EDITS NEEDED]                        DRAFT 
STORMWATER DRAINAGE SYSTEM

MAINTENANCE AGREEMENT AND 

RELEASE FROM LIABILITY


IN CONSIDERATION OF subdivision approval granted by the Planning Board of the City of Portland to a plan entitled “…. Street Subdivision” prepared for …. dated … ___, ____ recorded in the Cumberland County Registry of Deeds in Plan Book ___, Page ___ (the “Plan”) and pursuant to a condition thereof, …………………. the owner of the subject premises, does hereby agree, for itself, its successors and assigns (the “Owner”), as follows:

Maintenance Agreement


That it will, at its own cost and expense and at all times in perpetuity, maintain in good repair and in proper working order the stormwater drainage system, as shown on said plan, including but not limited to the bioretention cell, piping, values, drainage easements, etc. in strict compliance with the Maintenance of Facilities as described in …..[ Stormwater Report - Management Plan prepared for ….. by ……………..dated ……….  and Chapter 32 of the Portland City Code. Owner of the subject premises further agrees to keep a Stormwater Maintenance Log as shown in …. to the Stormwater Management Plan. Such log shall be made available for inspection by the City of Portland upon reasonable notice and request. Said agreement is for the benefit of the said City of Portland and all persons in lawful possession of said premises and abutters thereto, including abuttors on the other side of Hicks Street or over whose property water flows from the City stormwater system serving Hicks Street; further, that the said City of Portland, said persons in lawful possession and said abutters or property owners, or any of them, may enforce this Agreement by an action at law or in equity in any court of competent jurisdiction; further, that after giving the Owner written notice as described in this agreement, and a stated time to perform, the said City of Portland, by its authorized agents or representatives, may, but is not obligated to enter upon said premises to maintain, repair, or replace said stormwater drainage system, including but not limited to the [stormwater unit], piping, valves, drainage easements, etc. thereon in the event of any failure or neglect thereof, the cost and expense thereof to be reimbursed in full to the said City of Portland by the Owner upon written demand. Any funds owned to the City under this paragraph shall be secured by a lien on the property.
[Rest to be revised as per the Harborview Properties Project]

Opening the check valve that controls the outflow from the bioretention cell without the permission of the City’s Department of Public Services or any successor to that Department so that the bioretention cell empties in less than 24 hours constitutes a violation of this maintenance agreement for which the Owner will be subject to a fine of One Thousand Dollars ($1,000.00).  The City may enter the property and open, close, or adjust the check valve at its discretion.

This Agreement shall not confer upon the City of Portland or any other person the right to utilize said stormwater drainage system for public use or for the development of any other property, and the Owner shall bear no financial responsibility by virtue of this Agreement for enlarging the capacity of said surface water drainage system for any reason whatsoever.


Release From Liability


By signing this Agreement, Owner acknowledges that it has been informed by the City that the City’s ownership or right to use property on the north side of Hicks Street to carry stormwater run off out of the City’s stormwater system in Hicks Street is not defined in writing or any legally binding document and that should additional water flowing from the Owner’s project damage the “down stream” property in any way that the Owner and/or the City might be sued and Owner hereby releases the City from any and all claims, it or its successors and assigns may have against the City, including any claims based on negligence or any claims for defense  or indemnification related to the water flowing from Owner’s property.


This agreement shall bind the undersigned only so long as it retains any interest in said premises, and shall run with the land and be binding upon Owner’s successors and assigns as their interests may from time to time appear.



The Owner agrees to provide a copy of this Agreement to any successor or assign and to forward to the City an Addendum signed by any successor or assign in which the successor or assign states that the successor or assign has read the Agreement, agrees to all its terms and conditions and the successor or assign will obtain and forward to the City’s Department of Public Service and Department of Planning and Urban Development a similar Addendum from any other successor or assign.


For the purpose of this agreement and release “Owner” is any person or entity who is a successor or assign and has a legal interest in part, or all, of the real estate and any building.  The real estate shown by chart, block and lot number in the records on file in the City Assessor’s office shall constitute “the property” that may be entered by the City and liened if the City is not paid all of its costs and charges following the mailing of a written demand for payment to the owner pursuant to the process and with the same force and effect as that established by 36 M.R.S.A. §§ 942 and 943 for real estate tax liens.


Any written notices or demands required by the agreement shall be complete on the date the notice is attached to one or more doors providing entry to any buildings or residential units and mailed by certified mail, return receipt requested or ordinary mail or both to the owner of record as shown on the tax roles on file in the City Assessor’s Office.


If the property has more than one owner on the tax rolls, service shall be complete by mailing it to only the first listed owner. The failure to receive any written notice required by this agreement shall not prevent the City from entering the property and performing maintenance or repairs on the stormwater system, or any component thereof, or liening it or create a cause of action against the City.


Dated at Portland, Maine this _____ day of _________________, 20___.









___________________________









By: ________________________









Its: ________________________

STATE OF MAINE

CUMBERLAND, ss.





Date: ______________________


Personally appeared the above-named ________________________, and acknowledged the foregoing instrument to be his/his free act and deed in his/her said capacity, and the free act and deed of said ______________________.









Before me,









____________________________









Notary Public/Attorney at Law







                        Print name: _________________
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