
PARKING LEASE AGREEMENT

This PARKING LEASE AGREEMENT (the “Agreement”) is entered into as of May ____, 2014, by and between J.B. BROWN & SONS, a Maine corporation having a mailing address of 36 Danforth Street, Portland, Maine 04101 (“Landlord”) and JBB HOSPITALITY I, LLC, a Maine limited partnership having a mailing address of 36 Danforth Street, Portland, Maine 04101 (“Tenant”).
1. Premises.  Landlord is the owner of property located at 57 & 85 York Street, Portland Maine, which includes parking lots, driveways and ancillary improvements (the “Property”).  Landlord hereby rents to Tenant and Tenant hereby leases from Landlord ninety (90) parking spaces located on the Property (the “Parking Spaces”) subject to the terms and conditions set forth herein.  The Parking Spaces are located on the Property and shall be in such locations on the Property as designated from time to time by Landlord.  Landlord represents, warrants and covenants that it has lawful title to the Property and the unfettered right to make this Agreement for the term and on the conditions described herein, and that it will provide  the Tenant with non-exclusive use of the Parking Spaces twenty-four hours per day, seven days per week, except as otherwise provided in this Agreement.
2. Term.  The term of this Agreement shall commence on the date on which Tenant acquires title to the Hotel Unit of the 321 Commercial Street Condominium located at 321 Commercial Street, Portland, Maine (the “Hotel”; such date referred to in this Agreement as the “Commencement Date”), and end on the date which is the twentieth (20th) anniversary of the Commencement Date (the “Term”).  

3. Use.  Tenant shall use the Parking Spaces solely for the parking of personal vehicles.  Tenant shall not use the Parking Spaces (i) for long-term storage of vehicles; (ii) for the storage or disposal of hazardous substances; (iii) for commercial trucks, trailers, boats or recreational vehicles, or (iv) in any manner that would constitute a nuisance or violate any applicable law or ordinance.  Tenant has inspected the Property in which the Parking Spaces are located and agrees to accept the Parking Spaces in their “as is” condition.  During the period in which Tenant is constructing and rehabilitating the Hotel, Tenant may use the Parking Spaces for the parking of vehicles of workers and others involved in such construction and rehabilitation, but not for parking or storing construction related equipment or materials.  
4. Monthly Rent.   The monthly rent during the first lease year shall be Seven Thousand Six Hundred and Fifty Dollars ($7,650.00), subject to adjustment as provided below, payable in advance on the first day of each month.  Rent for the calendar month in which the Commencement Date occurs, and for the final month of the Term, shall be pro-rated.  Landlord shall have the right to adjust the monthly rent no more than once annually effective on the anniversary of the Commencement Date by written notice to Tenant not less than thirty (30) days prior to such anniversary to the then current market rent for similar parking spaces in the vicinity of the Property, but in no event shall the monthly rent be increased by more than the change in the CPI in any twelve (12) month period or be less than that paid in the immediately preceding month.  
5. Change in Location or Requiring Exclusive Use of Spaces.  Landlord may, by giving written notice to the Tenant of not less than sixty (60) days, relocate all or a portion of the Parking Spaces to other spaces of comparable size and quality at other surface parking areas owned by Landlord in the area bounded by, Commercial, High, Pleasant and Center Streets, Portland, Maine.  With the written consent of Tenant, which consent shall not be unreasonably withheld, Landlord may effect such a relocation to spaces which are controlled by, but not owned by, Landlord; any such relocation  shall be  on all of the same terms and conditions as apply to parking owned by Landlord.  Any substituted Parking Spaces shall operate in the same manner as the Parking Spaces originally leased under this Agreement.  References in this Agreement to the “Parking Spaces” shall include any spaces designated by Landlord under this paragraph.
6. 
Landlord’s Maintenance Obligations.  Landlord shall be responsible for maintenance of the Property, including without limitation maintaining the Parking Spaces in the same condition as at the beginning of the term, periodic re-striping (if applicable), snow removal, and clearing of debris, trash and other obstructions.  Tenant and its agents and employees shall not cause or permit any waste, damage or injury to the Property.  In the event that Landlord’s maintenance activities or another event caused by Landlord that results in Tenant to be unable to use the Parking Spaces for two (2) days or more, Landlord shall provide reasonable alternative parking to Tenant of comparable size and quality in other surface parking areas owned by Landlord in the area bounded by Commercial, High, Pleasant and Center Streets, Portland, Maine.
7. Right of Entry.  Landlord may enter the Property at reasonable times, upon reasonable notice to Tenant, to make repairs and improvements.  
8. Non-Reserved Parking Spaces. Parking spaces designated by Landlord for use by Tenant shall be used in common with other tenants of Landlord.
9. Insurance.  
a.  During the term of the Agreement, the Tenant shall obtain and maintain at its expense a policy of general liability insurance coverage, insuring against liability for bodily injury and property damage with a per occurrence limit of $1,000,000.  The Tenant shall name the Landlord as an additional insured, and shall supply evidence of such coverage, which shall not be canceled without 30 days notice.  Tenant shall provide certificates evidencing such insurance coverage to Landlord upon Landlord’s reasonable request.  
b.   During the term of the Agreement, the Landlord shall obtain and maintain at its expense a policy of general liability insurance coverage, insuring against liability for bodily injury and property damage with a per occurrence limit of $1,000,000.  The Landlord shall name the Tenant as an additional insured, and shall supply evidence of such coverage, which shall not be canceled without 30 days notice.  Landlord shall provide certificates evidencing such insurance coverage to Tenant upon Tenant’s reasonable request.  
10. Indemnification.  Tenant agrees to release, indemnify, defend, protect and hold harmless Landlord, its agents, employees, contractors and representatives, to the extent of insurance proceeds available to Tenant therefor, from any and all claims, actions, suits, proceedings, loss, costs (including reasonable attorney fees), damages, and legal liabilities arising from the acts of Tenant, its tenants, contractors, employees, or agents, arising out of this Agreement and/or the use of the Property.  Landlord agrees to release, indemnify, defend, protect and hold harmless Tenant, its agents, employees, contractors and representatives, from any and all claims, actions, suits, proceedings, loss, costs (including reasonable attorney fees), damages, and legal liabilities arising from the negligent acts of Landlord, its contractors, employees, or agents, arising out of this Agreement and/or the use or ownership of the Property.  
11. Quiet Enjoyment.  So long as Tenant is not in default of any term of this Agreement, Tenant shall quietly enjoy the Parking Spaces without hindrance by or from Landlord or his agents.  Notwithstanding Tenant’s right to quiet enjoyment, Landlord may make improvements and repairs to the Property and portions thereof from time to time in accordance with the terms, conditions, and limitations set forth herein.

12. Assignment and Subletting.  Tenant shall not assign or sublease, mortgage or otherwise encumber Tenant’s rights under this Agreement or any portion of the Parking Spaces other than as a collateral assignment to such financial institutions providing loans or other financing to Tenant.  
13. Surrender; Holdover.  Tenant shall, at the expiration or other termination of this Agreement, peaceably yield up the Parking Spaces to Landlord, first moving all effects from the Parking Spaces, and repairing any damage caused by Tenant, other than reasonable wear and tear.  Any holdover by Tenant shall create only a month to month tenancy on the same terms and conditions set forth herein.  
14. Tenant’s Default.  If Tenant shall neglect or fail to make any payment of rent or charge within five (5) business days after written notice of such default by Landlord (provided that Landlord need not give more than two (2) such notices of default during any lease year and after two (2) such notices have been given, an event of default shall be deemed to have occurred if such payment is not made within seven (7) days after the due date therefor), or if Tenant shall fail to cure (or to commence to cure) a default in the performance of any of the other of the Tenant's covenants within fifteen (15) days after date of written notice of such default by Landlord, or if the leasehold hereby created shall be taken on execution, or by other process of law, or if any assignment shall be made of Tenant's property for the benefit of creditors, or if a receiver, guardian, conservator, trustee in bankruptcy or similar officer shall be appointed by a court of competent jurisdiction to take charge of all or any part of Tenant's property, or if a petition is filed by Tenant under any bankruptcy, insolvency or other debtor relief law, or if a petition is filed against Tenant under any bankruptcy, insolvency or other debtor relief law and the same shall not be dismissed within thirty (30) days from the date upon which it is filed, then, and in any of said cases, Landlord may immediately or at any time thereafter deliver written notice to the Tenant that the Landlord elects to terminate this Agreement, or Landlord lawfully may immediately or at any time thereafter and without demand or notice, enter upon the Property and repossess the Parking Spaces and expel Tenant and those claiming through or under Tenant without prejudice to any rights or remedies which might otherwise be used for arrears of rent or previous breach of covenant, and upon such notice or entry, all rights of Tenant under this Agreement shall terminate; and Tenant covenants that in case of such termination, Tenant will pay all rents and other charges due and owing through the said termination date.  In addition, Tenant agrees to pay to Landlord, as damages for any above described breach, all reasonable costs of Landlord’s attorneys’ fees incurred in connection with any default by Tenant. 
15. Landlord’s Default.  Landlord shall in no event be in default in the performance of any of its obligations hereunder unless and until Landlord shall have failed to perform such obligations within thirty (30) days or such additional time as is reasonably required to correct any such default after receipt of written notice by Tenant to Landlord properly specifying wherein Landlord has failed to perform any such obligation.  Upon the failure of Landlord to comply, which failure is not remedied within thirty (30) days after receipt of written notice of such default, in addition to any other remedies provided by law, the Tenant may bring a claim to specifically enforce any provision of this Agreement and the prevailing party to such action shall be entitled to recover from the losing party, reasonable attorneys’ fees and costs.

16. No Waivers.  No failure to act by either party shall be deemed to be a waiver by said party of any of its rights hereunder, and no waiver or consent by either party shall be deemed a waiver of such provision or of a subsequent breach or consent to the same or any other provision.  Any and all rights and remedies that either party may have at law or in equity upon any breach shall be distinct, cumulative and shall not be deemed inconsistent with each other; and no one of them, whether exercised by a party or not, shall be deemed to be in exclusion of any other; and any two or more or all of such rights and remedies may be exercised at the same time.

17. Entire Agreement; Modification; Severability.  No oral statement or prior written matter shall have any force or effect.  This Agreement shall not be modified except by a writing executed by all parties.  If any provision of this Agreement or its application to any person or circumstances shall to any extent be invalid or unenforceable, the remainder of this Agreement or the application of such provision to persons or circumstances other than those as to which it is invalid or unenforceable, shall not be affected thereby and each provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.  

IN WITNESS WHEREOF, the parties hereto have executed this Agreement under seal as of the day and year above first written.
LANDLORD:





TENANT:
J.B. BROWN & SONS




JBB HOSPITALITY I, LLC







By: J.B. Brown & Sons,









 its sole Member
By:  _______________________



By:  _________________________

        Vincent P. Veroneau




        Vincent P. Veroneau
        Its President





        Its President
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