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ACCESS EASEMENT AGREEMENT

THIS ACCESS EASEMENT AGREEMENT (this “Agreement™), made as of the 23
day of January, 2013, by and between BAXTER PLACE, LLC, a Maine limited liability
company with a mailing address at 305 Commercial Street, Portland, Maine 04101 (“Baxter™)
and J.B. BROWN & SONS, a Maine corporation, with a business address of 36 Danforth Street,
Portland, Maine 04101 (*JBBrown™};

WIETNESSETH:

WHERIAS, Baxter is the owner of certain real estate located in the City of Portland,
Cumberland County, Maine, and more particularly described in Exhibit “A” which is attached
hereto and incorporated herein (the “Baxter Place Property”), a portion of which is an
approximate thirty (30) foot wide driveway located on the southwesterly side of the Baxter Place
Property and abuiting the easterly side of the IBB Property (as defined below), which driveway
is formerly known as Foundry Lane and more particularly described in Exhibit A-1 attached
hereto and incorporated herein (the “Foundry Lane Parcel”); and

i WHEREAS, JBBrown owns certain real property adjacent to, and westerly of, the
Baxter Place Property, which property is more particularly described on Exhibit “B” attached
hereto and incorporated herein (the “JBB Property™); and

WHEREAS, IBBrown desires to have access for ingress and egress to and from the JBB
Property on, over and across the Foundry Lane Parcel in the locations depicted and labeled Axea
“B”, Arca “D” and Area “F” on Exhibit “C”, attached hereto and incorporated herein; and

WHEREAS, Baxter desires to have access for ingress and egress to and from the Baxter
Place Property on, over and across the portion of the JBB Property depicted on Exhibit C with
the “+” symbols and labeled Area “E”, and

WHEREAS, Baxter also desires to have access to the Baxter Parking Spaces (as defined
below) located on the JBB Property at the two (2) locations depicted as Area “C”; and

WHEREAS, Baxter has agreed, among other things, to grant o JBBrown an irrevocable,
non-exclusive, perpetual easement on, over and across the Baxter Place Property located within
the Foundry Lane Parcel for access, ingress and egress to and from the JBB Property, and a
: temporary construction easement during the construction of the improvements to the IBB
‘ Property and to the Foundry Lane Parcel in Area “A” as depicted on Exhibit C, all on the terms
and conditions set forth herein; and

WHEREAS, JBBrown has agreed, among other things, to grant to Baxter an irrevocable,
non-exclusive, perpetual cascment on, over and across the JBB Property located within the said
Area “E” for access, ingress and egress to and from the Baxter Property and to Area “C” for the
Baxter Parking Spaces, all on the terms and conditions set forth herein;
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NOW, THEREFCORE, for and in consideration of the foregoing and of the mutual
covenants contained herein, and other good and valuable consideration, the receipt, adequacy
and sufficiency whereof are hercby acknowledged, the parties hereto, intending to be legally
bound, do hereby agree as follows:

1. Access Fasement. (a) Baxter hereby grants to JBBrown a non-exclusive,
perpetual easement for pedestrian and vehicular ingress, egress and access, including “utilities
services” as defined in 33 M.R.S.A. Section 458, for the benefit, use and operation of the JBB
Property by tenants, guests, occupants, customers, invitees, contractors, servicernen, successors
and assigns thereof, in, over, on, across and through the Baxter Place Property located within the
Foundry Lane Parcel as depicted on Exhibit C as Area “B”, Area “D” and Area “F”; provided
however, after completion of the improvements to the Foundry Lane Parcel, Area B shall be used
exclusively for pedestrian ingress and egress.

(b)  IBBrown hereby grants to Baxter a non-exclusive, perpetual easement for
pedesirian and vehicular ingress, egress and access for the benefit, use and operation of the
Baxter Property by tenants, guests, occupants, customers, invitees, contractors, servicemecn,
successors and assigns thereof, in, over, on, across and through the JBB Property located within
the said Area “E”. JBBrown hereby also grants to Baxter, subject to the limitations set forth in
paragraph (e) below, a perpetual parking easement for Baxter’s commercial tenants leasing space
in the Baxter building, to the use of up to twelve (12) parking spaces to be situated on the IBB
Property and depicted on Exhibit C in the cross-hatched areas labeled Area “C” (the “Baxter
Parking Spaces™). Hereinafter, Area “B”, Arca “C”, Area “D”, Area “E” and Area “F” are
collectively referred to herein as the “Access Easement Area”. '

© Baxter and IBBrown each reserve, for itsclf, its successors and assigns, the use
and enjoyment of the Access Easement Area for all purposes consistent with the foregoing use
described in Paragraphs (a) and (b) above, including without limitation: (i) the right to regulate
traffic in, upon, over and across its respective property; and (ii) the right to maintain, repair and
replace any such driveways, roadways and any entrances, exits and other paved surfaces,
sidewalks, and curbing located upon the Access Basement so long as reasonably equivalent and
convenient access is provided. The easements described in this Section I and shall be
appurtenant to and run for the benefit of the IBB Property and the Baxter Property, respectively.

(d) JBBrown, and its successors and assigns, shall be responsible, at its sole cost and
expense, for the repair and maintenance of the Access Easement Area, including snow and ice
removal, in a timely manner se as to provide normal access for each land owner’s respective
employees, tenants, guests, occupants, visitors and invitees,

(&) Baxter’s rights under the patking easement to the use of the Baxter Parking
Spaces as described in paragraph (b} above is limited to the following days at the following
times: (i) Monday through Friday, inclusive, during the hours hetween 9:00 a.m. and 7:00 p.m.,
and a reasonable time period both before and after to allow for early arivals and/or late
departures, and (ii) Saturday, during the hours between 9:00 a.m. and 4:00 p.m., and a reasonable
time period both before and after to allow for early arrivals and/or late departures. Further,
JBBrown shall be responsible for maintaining the availability of the Baxter Parking Spaces for



the benefit of Baxter during the foregoing hours.

(f) Nothing in this Agreement or the Access Easement Area described in this Section
1 shall be deemed or construed to supersede, modify or diminish the rights set forth in that
certain “Order Discontinuing Foundry Lane” attached to the Agreement between City of
Portland and 1.B. Brown & Sons and Baxter Place Associates dated May 16, 1995 and recorded
in the Cumberland County Registry of Deeds in Book 11924, Page 10, that expressly preserved
“the retention of a public access easement and an easement for public utility facilities” on the
Foundry Lane Parcel.

(g)  If either party’s use of the Access Easement Area results in damages thereto
{except for normal wear and tear) arising from accidents, negligence, or use in a manner not
consistent with use by a reasonably prudent operator, such party causing the damage shall be
solely responsible for the costs of repairing such damage.

2. Temporary Construction Easement. Baxter does also hereby grant and convey
unto IBBrown, its successors and assigns, during the Construction Easement Term (as defined in
Section 6 below) for the benefit of the JBB Property, an easement for vehicular and pedestrian
ingress, egress and access (including ingress, egress and access for and by construction vehicles},
and temporary storage of materials or equipment, over the Baxter Place Property located within
or near the Access Easement Area, for the purposc of construction, installation, repair,
maintenance and roplacement of improvements relating to the JBB Property plus an additional
turn-around and storage arca for construction vehicles located on the Baxter Place Property
depicted as Area “A” and shown on the attached Exhibit “C”. The Construction Easement
granted herein shall include during the Construction Easement Term the right to enter Area “A”
the Baxter Property with persons and cquipment for the above stated purposes, and including,
without limitation, the right to construct driveways, curb cuts, turn-outs for driveways, pavement
aprons, roadside landscaping, sidewalks and pedestrian walkways on the Access Easement Area.
The Construction Easement shall also include the right to dig up earth and remove vegetation,
trees and stones in, on and under the Foundry Lane Parcel located to such depth as may be
deemed by JBBrown as necessary and convenient for the construction of the Access Easement
Area (hereinafter, the foregoing shall be called the “Construction Easement™). JBBrown shall, at
its sole cost and expense, except for the improvements made thereto, restore the Foundry Lane
Parcel and Area “A” to substantially the condition that it was in immediately prior to JBBrown’s
entry thereon. JBBrown shall (i) conduct such construction work at its scle cost, expense and
risk, in a good and workmanlike manner; and (if) comply with such rules and conditions as may
reasonably be imposed and agreed to by the parties hereto in connection with such construction
work.

3. Hazardous Materials. Neither JBBrown nor Baxter shall cause or permit any
hazardous material to be brought upon, kept or used by it or its agents, employees, contractors,
sublessees, tenanis or invitees in or about the Access Easement Area, unless such hazardous
material is necessary to the busincss of any such person or entity and such hazardous material is
usecd, kept, stored and disposed of in a manner that complies with all applicable laws regulating
any such hazardous material so brought upon or used or kept in or about the Access Easement
Area.




4. Interference. The parties shall cause all construction, installation, maintenance
and repair work required of either party hereunder to be conducted so as not to unreasonably
interfere with any consfruction or business activities of the other party, its tenants, guests,
customers, invitees, contractors, servicemen, on the JBB Property or the Baxter Place Property,
respectively. Neither the owner of the JBB Property nor the Baxter Place Property, respectively
shall, except for the improvements to the Access Easement Area erect or allow to be erected any
structures or improvements on or in the Access Easement Area and shall not plant or allow to be
planted or grown any trees or other plantings therein nor perform any work therein which may
obstruct, impede or intcrfere with the use of the Access Easement Area for the purposes stated
herein.

5. Indenmity. JBBrown and Baxter each hereby indemnifies and holds the other
harmless from and against any loss, cost, damage or expense, including all claims for death or
injury. to person or damage to or destruction of property, and including, without limitation,
actually incurred reasonable attorneys’ fees and court costs, which the other suffers or incurs and
which arise out of or in connection with or by reason of the negligence or intentional misconduct
of such indemnifying party, its tenants, occupants, customers, invitees, servicemen, agents,
representatives, contractors or employecs, in the conduct of the construction or maintenance
performed, or the use, exercise or enjoyment of the rights and easements provided herein or
related to mechanic’s, materialmen’s or other liens or claims arising out of such work or exercise
of rights and easement herein, by such indemnifying party as contemplated under this
Agreement. JBBrown and Baxter, each of them and their respective successors and assigus,
shall obtain and maintain at gll times commercial general liability insurance with respect to its
respective property.

6. Duration and Effective Date of Construction Easements. Except as otherwise
provided herein, the Construction Easement (as described in Section 2 above) created by this
Agreement shall be irrevocable during the period of the construction of the JBB Property (the
“Construction Easement Term™) and is effective upon the execution of this Agreement and the
Construction Easement shall remain in effect throughout the Construction Easement Term, as the
Construction Easement Term may be extended from time to time.

7. Grant of Easements Only. JBBrown and Baxter are not hereby conveying any
land or title thereto, but merely are granting the rights, privileges and easements hereinabove sct
forth.

8. Priority of Eagements. The easements granted by this Agreement are and will be
superior in priority to any mortgages, security deeds, deeds of trust or liens, the foreclosure of
which could terminate such easements.

9. Netices. Any notice, request or other communication required or permitted fo be
given hereunder must be in writing. All notices shall be either (a) sent by overnight delivery
using a nationally recognized overnight courier, in which case notice shall be deemed delivered
one Business Day after deposit with such courier, (b) sent by certified or regular U.S. mail,
postage prepaid, in which case notice shall be deemed delivered two Business Days after deposit



in such mails, (¢) sent by facsimile or electronic mail, in which case notice shall be deemed
delivered upon the mechanical confirmation of delivery or (d) sent by personal delivery, in
which case notice shall be deemed delivered upon receipt or refusal of delivery, or if such receipt
or delivery occurs on a day that is not a Business Day, on the next Business Day. All notices
shall be addressed to each party at its address as set forth below;

If to JBBrown:

JI.B. Brown & Sons

36 Danforth Street

Portland, Maine 04112

Attention: Vincent P. Veroneau
veroneau(@jbbrown.com

If to Baxter:

Baxter Place, LI.C

305 Commercial Street

Porttand, Maine 04101

Attenfion: Elizabeth K. Astor
elizabethastor@aol.com

Any party may designate a change of address by written notice to the other party dclivered at
least ten (10} days before such change of address is to become effective.

10,  Amendment. The provisions of this Agreement may bec abrogated, modified,
rescinded or amended in whole or in part only with the consen{ of the parties hereto, their
successors and assigns, in a written instrument duly exccuted, delivered and recorded.

1. Governing Law. This Agreement shall bc governed by, interpreted under, and
construed and enforced exclusively in accordance with the provisions hereof and the laws of the
State of Maine.

12. Binding Effect. The easement rights, obligations and restrictions crcated hereby
shall be rights, obligations and restrictions running with the land and shall be binding upon and
inure to the benefit of the owner of the Baxter Place Property and the owner of the JBB Property
land, and their respective heirs, successors and assigns.

[Signature Page Follows)



IN WITNESS WHEREOF, the undersigned have executed and delivered this Agrcement
under seal as of the day and year first above written.

BAXTER PLACE,LLC

Its Manager

J. B. BROWN & SONS

P i

Vincent P. Veroneau
Iis President

By:

STATE OF MAINE
County of Cumberland

January 23, 2013
Personally appeared the above-named, Elizabeth K. Astor, the Manger of Baxter Place,

-. LLC and acknowledged the foregoing instrument to be her free act and deed and the free act and
0 deed of said Baxter Place, LL.C.

r\; . “
% Before me,
A
f\?\ | Kotary Public/Attormgatfaw—
5}{ | Printed Name
N
JOHN A, LAPLANTE
Notary Public, Maine

My Commissicn Expires November 26, 2018



STATE OF MAINE
COUNTY OF CUMBERLAND

January 23, 2013

Personally appeared the above-name Vincent P. Veroneauy, the President of J.B. Brown &

Sons and acknowledged the foregoing instrument to be his free act and deed and the free act and
deed of said J.B. Brown & Sons

Before me,

%4’%%&/

I‘%‘[dry Pubhu’A

-Printed Name

JOHN A, LAPLANTE
Notary Public, Maine ‘
My Commission Expires November 26, 2018



EXHIBIT A
(Baxter Place Property)

Certain real property, together with any improvements thereon, situated on Commercial Street in
the City of Portland, Cumberland County, Maine and more parlicularly described as follows:

Beginning at the Southwesterly comer of Center Street with the northwesterly
corner of Commercial Street; thence N 20° 26 357 W, 228.64 feef to a monument
on the Westerly side of Center Street; thence N 20° 24 20" W along the Westerly
side of Center Street, 147.47 feet to an iron; thence along property now or
formerly owned by J.B. Brown & Sons § 69° 35 40 W, 69.48 fect to a point;
thence § 32° 13° 43.15” W, 47.91 feet to a point; thence S 17°24° 28.71” W, 5.67
feet to a point; thence S 29° (5" 2.80” E, 43.24 feet to a point; thence S 20° 24°
20” E, 47.12 feet to a point; thence S 27° 55° 50.68”W, 109.19 feet to a point;
thence S 20° 38’ 42.83” E, 75.29 feet to a point; thence § 41° 56 25” E, 19.10
feet to an iron; thence S 56° 517 9,877 W, 30.04 feet to a point; thence S 30° 09’
00" E, 166.23 feet along land now or formerly of J.B. Brown & Sons to the
Northwesterly side of Commercial Street; thence N 41° 28” 00™ E, 6.17 feet fo an
angle point; thence N 44° 50’ 50” E, 25.40 feet to the building corner; thence N
44° 50" 50” E, 166.87 feet to the point of beginning, containing approximately
1.51 acres,

Being the same premises conveyed to Baxter Place, LLC in a Corrective Short Form Quitclaim
Deed dated March 29, 2006 and recorded in the Cumberland County Registry of Decds in Book
23803, Page 51.
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EXHIBIT A-1
(Foundry Lane Parcel)

A certain lot or parcel of land situated on the westerly side of Commercial Street in the City of
Portland, County of Cumberland, and State of Maine and being all of Parcel C as delineated on
a plan entitled “Land of Baxter Place Associates and Disposition of Foundry Lane, Portland,
Maine” by Herbert P. Gray dated May 16, 1995 (hereinafter the “Plan”) recorded in the

Cumberland County Registry of Deeds in Plan Book 195 Page 127 and being further bounded
and described as follows:

Starting at a point which is at the most southwesterly corner of land owned by
J.B. Brown & Scns and delineated on the Plan as Parcel A; thence S 44° 50’ 50”
W, along Commercial Street, 25,40 feet to a point; thence S 41° 28° 00” W, along
Commercial Streef, 6.17 feet to a point; thence N 30° 09” 00” W, along property
now or formerly of 1.B. Brown & Sons, 166,23 feet to a point, thence N 56° 51°
9.87” E, 30.04 feet to a 5/8” rod with cap #509; thence S 30° 17° 30 E, 159,28
feet to the point of beginning,

The above described premises being the southerly portion of the former Foundry Lane having
been discontinued by the Portland City Council by Order #197, dated March 20, 1995, and being
more particularly described in that certain Agreement between the City of Portland and J. B.
Brown & Scns and Baxier Place Associates dated May 16, 1993 and recorded in the Cumberland
County Registry of Deeds in Bock 11924, Page 10.



EXHIBIT B
(IBB Property)

A certain lot or parcel of land situated on the westerly side of Commercial Strcet in the City of
Portland, County of Cumberland, and State of Maine, and being bounded and described as
follows: '

Beginning at the northeast corner of the property, at a point on the west side of
Commercial Street at the southerly intersection with the former Foundry lane,
land now or formerly owned by Baxter Place, LLC; thence South 22° (4° 28~
West along the west side of Commercial Street a distance of 238.08°to a point;
thence along a curve to the right having a radius of 11.21" a distance of 21.58’ to
a point; thence North 47° 39 05” West along the north side of Maple Street a
distance of 155.08° to a 5/8-inch iron rod found 6” bclow grade, having a cap
stamped “HP GRAY PLS 387”; thence North 42° 17° 26 East along land now or
formerly owned by I B Brown & Sons a distance of 73.09” to a 5/8-inch iron rod
found 6” below grade, having a cap stamped *“HP GRAY PLS 387”; thence North
8° 30’ 56™ East along land now or formerly owned by J B Brown & Sons a
distance of 186.34" to a point; thence South 61° 19” 32” East along the former
Foundry Lane, land now or formerly owned by J B Brown & Sons a distance of
21.40" to a PK spike found in pavement; thence South 49° 32° 32” East along the
former Foundry Lane, land now or formerly owned by Baxter Place, LLC a
distance of 166.23” to the point of beginning.

A

Q\l; ALSO a certain lot or parcel of land, situated at the intersection of the southeasterly side of York
o Street and the easterly side of Maple Street, in the City of Portland, County of Cumberland and
\@ State of Maine, and being bounded and desciibed as follows:
g

Beginning at the intersection of the easterly side of Maple Street and the southcasterly
side of York Street, and thence proceeding N 47°-57°-00” E along the southeasterly
_ side of York Strect, 234,74 feet to the intersection of the southeasterly side of York
:; () Street and the former westerly side of Foundry Lane, now of J.B. Brown & Sons;

! thence proceeding S 41° 56° 00” E along said land of J.B. Brown & Sons in said
y former line of Foundry Lane, 138.50 feet; thence proceeding S 27° 57° 00” W, 186.17
. % feet to a point; thence proceeding S 61° 50° 00” W, 73.27 feet to the easterly side of
” Maple Street; thence proceeding N 28° 10° 00" W along the easterly side of Maple
Street, 107.39 feet to the intersection of said Maple and York Streets and the point of
beginning.

ALSQ, a certain lot or parcel of land situated on the southeasterly side of York Street in the City
of Portland, County of Cumberland, and State of Maine and being all of Parcel D as delineated
on a plan entitled “Land of Baxter Place Associates and Disposition of Foundry Lane, Portland,
Maine” by Herbert P. Gray dated May 16, 1995 (hereinafter the “Plan™) recorded in the

10



Cumberland County Registry of Deeds in Plan Book 195 Page 127 and being further bounded
and described as follows:

Starting at a 5/8” rod set with cap #509 on the southeast comer of York Street; thence
along the southerly side of J. B. Brown & Sons’ property delineated on the Plan as
Parcel B § 41-56°-25" E, 175.31 feet to a 5/8” rod with cap #509; thence S 56E-51"-
0.877 W, 30.04 feet to a point; thence N 41E-56-00" W, along property now or
formerly of J. B. Brown & Sons, 159.85 feet to a point, thence N 27E-57°-00” E,

31.61 feet along the southeasterly side of York Street to the 5/8” rod set with cap
#509 being the point of beginning,

The above described premises being the northerly portion of the former Foundry Lane having
been discontinued by the Portland City Council by Order #197, dated March 20, 1995, and being
more particularly described in that certain Agreement between the City of Portland and J. B.

Brown & Sons and Baxter Place Associates dated May 16, 1995 and recorded in the Cumberland
County Registry of Deeds in Book 11924, Page 10.
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