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LAND USE - ZONING REPORT

ADDRESS: 7 2 Ijﬂz&/ Nb% DATE: 7/.25
REASON FOR pERMIT:. (. M\»—m ff USe_ f’& \/W\M/AQ Sug\;kc% ?V‘/j ﬁ’\
BUILDING OWNER: |01 e Z\V’f’/\ C@ bl 3P A-

PERMIT APPLICANT:__{ oV (<, \ro\ Co .

APPROVED: LU %\ émz)dL ENIED!
+ 7

CONDITION(S) OF APPROVAL

1. During its existence, all aspects of the Home Qccupation criteria, Section 14-410, shall be
maintained, .

2 The footprint of the existing shall not be increased during maintenance
reconstruction.

3. All the conditions placed on the original, previously approved, permit issued on
are still in effect for this amendment,

4. Your present structure is legally nonconforming as to rear and side setbacks. If you were

to demolish the building on your own volition, you will not be able to maintain these same
setbacks. Instead you would need to meet the zoning setbacks set forth in today's '
ordinances. In order to preserve these legally non-conforming set backs -you may only
rebuild the garage in place and in phases.

S This property shall remain a single family dwelling. Any change of use shall require a
separate permit application for review and approval,
6. Our records indicate that this property has a legal use of __ units. Any change

_ in this approved use shall require a separate pez'mit application for review and approval.
@ Separate perrnlw shall be required for any signage.
8 Separate permits shall be required for future decks and/or garage.

(9) Other requirements of condition. The (40 (é)ae_ A g&DEL\,}jQ Ve g;@f”’\ﬁéw l‘@

JQLU\ Qa@{/\ \um qf\n\dJQ CM\LQ 4&&0 %“Fa -£2

L < >”\/ )/ k’\wwéi_fﬂvfmgoS chmuckal, Zon'ngj Administrator,

Asst. Chief of Code LI‘.fOfC@( 6ot
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September 21, 1998

Ms. Marge Schimuckal
Code Enforcement Division
City Hall

389 Congress Steet
Portland, ME 14101
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Ri: Guaranty Tiile

Dear Ms. Schmuckal,

Thank you for your phone call today regarding the applicability of Portland’s Pedestrian Activity District
guidelines to our request for a building permit at 22 Free Street for Guaranty Title Company which you
correctly point out was most recently a restaurant (the former Sapporo Restaurant), At your request, |
enclose a plan for the premises, including proposed uses within the premises as we understand them. 1
followed up on your question as to where the conference rooms will be located and have labeled them on
the enclosed plan; all of one and part of the other conference room will be within the 40’ PAD area. The
tenant 1s m the mortgage lending business, but we are unaware of every use that will occur in the
conference rooms and reception area, and under the lease, the tenant will not be required to allocate certain
uses fo certain portions of the premises; we are therefore unable to certify that during the term of the lease,
only tellers and customer services will be located in the PAD area. The permitted use under the lease for
the premises is as follows: “Use, Tenant shall use the Premises only for professional office space.”

We are able to certify, however, that as is the case with most offices in the downtown area, nearly all on-
site customer traffic will be pedestrian traffic, as is the case with other permitted uses in Section 14-217 (1)
(a): (i) retail establishments; (ii) personal services; (iii) hotels; (iv) copying centers; (v) restaurants; (vi)
drinking establishments; (vit) theaters, provided that only ticket and refreshment sales, lobbies, lounges and
entrances shall be located within this area; (viii) travel agencies; (ix) real estate sales; (x) visitor
information services; (xi) museums; (xii) libraries; (xiii) banks, financial and other business services,
provided that only tellers and customer services shall be located in this area; (xiv) municipal or county
uses; (xv) galleries and studios for artists and craftspeople.

We also confirm that all services offeied by the tenant will be open to the general public, which was net the
case for a recent interpretive decision regarding the PAD. Our office was involved in the Interpretive
Appeal by the Zoning Board of Appeals on May 9, 1996 regarding the lease of Peregrine Corporation to
The Drop-in Center, which had also most recently been a restaurant. The issue in that appeal was whether
the proposed private club use was consistent with PAD requirements. The “Appeal Agenda” for that item
was as follows:

“116 Free Street, the Peregrine Corporation, lessee, request that the Board consider the
interpretation of Section 14-217 to allow a community center for members only. B-3
Zone”
and the motion by the Board allowing the use granted the appeal *, . .to allow a community center for
members only in the Pedestrian overlay area of a B-3 zone,”

At that appeal, evidence was provided that the facility would not be open to the gencral public, but would
be equivalent to a “private club;” evidence was also provided that substantially all traffic entering and
exiting the premises, while not open to the public, would be pedestrian, and the argument was made and

Five Milk Sve0t PO Hux 7529 Portland, Maine 04112 237 8791671



accepted that because of this pedestrian activity on the street, the use qualified under Section 14-217 MY (D)
(xvi) ["Other uses...”}, being substantjally similar to retail, business and service establishments enumerated
in subsections (i) through (xv). The fact that there would be foot traffic entering and exiting that private
use was found fo make the use substantially similar to what one might expect at the enumerated public
uses, and the activity within the premises was found to be less important than the pedestrian comings and
goings in the finding that the use qualified under subsection xvi. We respectfully submit that Guaranty
Title Company’s use, being open to the public and providing substantially similar foot traffic to
enumerated uses, including most obviously personal services, travel agencies, real estate sales, more fully
meets the same standard and that you should therefore find that the proposed use of Guaranty Title meets
the requirements of the PAD,

Should you find otherwise, we would appreciate hearing from you orally as soon as you decide so we may
request an [nterpretive Appeal to preserve the faint possibility of locating this tenant at 22 Free Street.
Since this use will require significant tenant improvement costs designed specifically for a service use such
as this one, we will be unable to proceed if this use is found allowable only as an exception (because of
past vacancy), rather than a permitted use, because to do so wouid prechide uy from teasing te 2nother
service user with the existing finishes at the end of this user’s lease term without first waiting out a six
month vacancy. Thank you for your assistance. Please feel free to call with any questions or if we can
supply you with additional information.

Sincerely,

Wiy o

Peter W, Quesada

enclosure



PORTLAND CODE

Ground floor uses:

a.

At least seventy-five {75) percent of the street level frontage of a building on a
street located within the PAD overlay zone, including street level area within
fortv 40) feet of such frontage, shall be limited to the following uses:

i.
1i.
i,
iv.
V.
vi.

Vil.

... CUS

Ret.;u establishments as permitted in 14-217(a)2)e;

Personal services;

Hotels;

Copying centers;

Restaurants;

Drinking establishments; ) N
Theaters, provided that only ticket and refreshment RalPN lobbms lounges
and entrances shall be located within this area; -

Travel agencies;

Real estate sales;”

Yisitor information services;

Museums; -

Libraries; .
Banks, financial and other business servigés, provided that only tellers and
er services shall be located in this area;

Mu ibdl or county uses;

Galleries and studios for artists and craftspeople including, but not limited
to, carpenters, cabinetmakers and silkscreeners;

{Other uses'where the applicant can demonstrate to the zoning administrator

that the proposed use will not differ substantially from a required ground
floor retail use in its effect on the continuity of pedestrian-oriented use and
that the proposal establishes a ground floor use that generates pedestrian
interest and activity.

For those buildings which have frontage on more than one (1) street located within the
PAD overlay zone, the street level area of each such frontage shall meet the above

requirements.

b.

For those buildings which have forty (40) feet or less of frontage on a street within
the PAD overlay zone, the above restrictions shall be reduced to fifty (50) percent
of the frontage where required o accommodate a service entrance. For buildings
which have frontage on more than one (1) street located within a PAD overlay
zone, only one (1} such frontage shall be permitted to reduce the required retail
area to fifty (50) percent of the frontage,

In no event shall any required retail frontage area be used for any of the fol-

lowing:

i
i1

Storage;
Service entrances, including loading docks, dumpsters and compactors, ex-
cept as provided in subsection b; or '

1200
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September 24, 1998

Ms. Marge Schmuckal
Code Enforcement Division
City Hall

389 Congress Street
Portland, ME 14101

Re: Guaranty Title lease/22 Free Street/PAD

Dear Ms. Schmuckal,

Thaunk you for the information you provided Ric Quesada regarding our request for a building permit for
the tenancy of Guaranty Title at 22 Free Street. As you know, a question has arisen regarding whether the
tenant’s proposed use meets the requirements of the City's “Pedestrian Activity District” Ric is out fora
few days and ] am trying to resolve this matter. Qur lease with Guaranty Title would allow the tenant to
occupy the premises for general office purposes. Ric and I understand that the PAD obstacle is that the two
“conference rooms” would in your view preclude Guaranty Title's intended use unless the conference
rooms are redesignated “customer service” areas, in which case Ric understands that the plan as submitted
would meet the requirements of the PAD (I enclose a draft of what we understand such a resubmitted plan
should look like). 1f the plan were resubmitted as shown on the enclosed, what restrictions would have to
be imposed on the tenants use of these rooms during the term to assure that the actual use met the
requirements of the PAD overlay? Would these restrictions have to be specified in the lease? 1f the use
were to revert during the lease term to a use which you deemed to be a conference room rather than a
customer service area, how would the City enforce the PAD requirement? Obviously an understanding of
your requirements will be helpful as determine whether your required changes are feasible for the tenant
and how they should be expressed in the lease. The tenant is very anxious to either be in business at this
sife or move into an alternate location promptly; therefore we would appreciate guidance from you as soon
as you can conveniently provide it. Thank you for your assistance in this matter,

Sincerely,
0‘(%’”"“‘”’ V-

Bruce Kistler

enclosure



BUILDING PERMIT REPORT

DATE:

Cﬁﬁ g !‘-?f/ ADDRESS: 22 Free St ;/3’3 Y mﬁ/ Ay

REASON FOR PERMIT: . TP

BUILDING OWNER: _ j~Yel St st N g

CONTRACTOR: Foor Figew € s

PERMIT APPLICANT: o

st GrROUP Z} BOCA 1996 CONSTRUCTION TYPE_ -3 f%

CONDITION(S) QF APPROVAL

This Permit is beiny issucd with the understanding that the foilowing conditons are met:

Approved with the following condmoaad\ ii) %/}/g y/?‘)éﬂ‘{@/ ‘XCB“E

vl
L
2

14

™~
(o)

:IA

aral rules and lass.

This permmue does not excuse the applicant from mesting aop'mb’e Sme :md
w Coordinater and Inspection Sendces

Before concretc for foundation is placed. approvals from the Develepment Res\
must be obtatned. (A 24 hour notice is requirad pror to iespection)
Foundation drain shall be placed around the perimeter of a foundation that consists of gravel or crushed stone conaining
not more than 0 percent material that passes through a No. 4 sieve. The drain shall extend a minimum of 12 inches
bevond the outside 2dge of the footing. The thickness shall be such that the bottom of the drin is not higher than the
bottom of the base under the floor. and that the top of the drain is not less than 6 inches above the top of the feoting. The
top of the drain shall be covered with an approved filter membrane material. Where a draia tile or perforated pipe is used.
the invert of the pipe or tile shall not be higher than the fleor elevation. The top of joints or top of perforations shall ke
protected with an approved fiiter membrane material. The pipe or tile shall be placed on not less than 2" of gravel or
crushed stone. and.shall be covered with not fess Lhmé of the same material. Section 1813.35.2

Foundadons anchors shall be a minimum of 1 1/2" in diameter. 7” into the foundadion wall. minimum of 12" form corners of
From corners of foundadon and a maximum 6'0.c. betwezn bolts. ( Secdon 2505.17)

Precsution must be taken to protect concrete from freszing. Sectou 1908.0

!tis strongly-recommended that a registered land surveyer check all foundation forrus before concrete is placed. This is
done to verifv that the proper setbacks are maintained.
Private garages located beneath habitable reoms in occupancies in Use Group R-[, R-2, R-3 Cor I-1 shall be separated from
adiacent interior spaces by fire partitons and floor/ceiling assembly which are consm,acd with not less than 1-hour fire
resisung rating. Private garages attached side-by-side to rooms in the above cccupancies shall be completely separated from
the interior spaces and the attic area by means of ¥4 inch ¢vpsum board or the equivalent applied to the garage means of ¥
inch gypsum board or the equivalent applied to the gamge side. (Chapter 4 Section 407.0 of the BOCA/1996)

All chimoers and veots shall be installed and maintained as per Chapter 12 of the Ciry’s Mechanical Code. (The BOCA

Natonal Mechanical Code/1993). Chapter 12 & NFPA 211
Sound transmisston control in residendal building shall be done in accordance with Chapter 12 section 121+.0 of the city’s

butlding code.
Guardrails & Handrails: A guardradl svsiem is a svstem of building componeats located near the open sides of elevated
walking surfaces for the purpose of minimizing the possibiliry of an accidental fail frora the walking surface to the lower
fevel. Minimum height all Use Groups 42", except Use Group R which is 36", [n occupancies in Use Grovp A, B. H-, I-
I, [-2 M and R and public garages and opea parking swuctures, open guards shall have balusters or be of solid matedial such
with a diameter of 4 cannot pass through any ogening, Guards shall not have an ornamental pagern that
(Handrails shall be a minimum of 34" but not morz thar 38", Use Group R-3 shall not be
grip size shall have a circular cross section svith an outside diametes of at

ka1 a sphere
would provide a ladder effect,
tess than 307, but got more than 587.) Handril
least | 174" md gt gre"(er thag 2. (Secdons 102 & 1022.0)
Headroom in hewiiabie space is a minimum of 76" ( Secdoa 1204.0)

S:zir esesuucton in Use Group R-3 & R-is 2 minimemrof 107 tread and 7 3/4” maximum rise. Al
rmundmus [ tread, 77 maximoem risz ( Secudon 1014.0)

The minimum headrcom in all parts of a siainway shall not te less than 80 inches. (6" 87) 10144
Every sleeping room below the fourth story in buildings of usz Groups R and [-1 shall have at least one operable window or
exterior door approved for emergency egrass or rescue. The units must be operable from the inside without the use of

=cial knowledge or separate tools, Where windows are provided as means ol egress Or rescus they shall have a sil beight

1 other Use group




not more than -4 inclies (11 18min) above the floor. All cgress or rescue windows Fom sleeping rooms shall have a
misimum net clear opening height dimension of 24 inches (6 10mm). The minimum net ¢leas opening width dimension
shalt be 20 inches (308mm), and a minimum net clear opening of 5.7 sq. R. ( Section [018.6)

Each aparument shall have access to two (2) separate, remote and approved means of egress. A single exit is acceptable
when it exits directly from the apartment to the building exterior with no comemunications to other apargunent units. Secioa
1010.1

All verdeal epenings shall be enclosed with construction having a fire rating of at lest one (Dhour. including fire doors with
self closer’s. (Over 3 stories in height requirements for fire rating is two (2) hours.) Section 710.0

The boler shall be protected by eaclosing with (1) hour fire-rated constructon includiag fire doors and ceiling, or by
providing automatic extinguishment, Table 302.1.1

All single and multiple station smoke detectors shall be of an approved npe and shall be installed in accordance with the
provisions of the City's Building Code Chapter 9. Sectdon 19, 920.3.2 (BOCA Natonal Building Code/1998). and NFPA
101 Chapter 18 & 19. (Smoke detectors shall be installed and maintained at the following locadons):

. In the unmediate viciniry of bedrooms

. [n all bedrooms

. {neach story within a dwelling wut including basements

[n addition to the required AC primary power source. required smoke detestors in occupancies in Use Groups R-2, R-3 and
[-1 shail receive power from a baazry when the AC pamary power source is intersupted. (Intercormnection is requirsd)
Secuon 920.3.2

A porable fire exiinguisher shall be located as per NFPA #10. They shall bear the label of an approved agency and be of an
approved ppe. Sccdon 921.0

The Fire Alann Svstem shall be maintained to NFPA #72 Standard.

The Sprinkler System shall maintained to NFPA #1353 Standard.

Al exat sigas, lights, and means of egress lighting shall be done in accordance with Chapter 10 Section & Subsections
1023, & 1024, Of the Cirv's bullding code. (The BOCA Nadonal Building Code/1996)

Secton 23-1335 of the Municipal Code for the Ciry of Pordand states. "No person or udlity shall be granted a peamit to
excavate or oped aay swest or sidewalk from the tirme of November 13 of each year to April 15 of the following vear™.

The builder of a facility 10 which Section 4394-C of the Maine Siate Human Rights Act Title 3 MRSA refers. shall obtain a
cerdficadon from a design professional that the plans commencing construction of the facility, the builder shall submit the
cermification to thDin'sion of [nspecdon Services.

Ventilaton shall mest the requirements of Chapter 12 Sections 1210, Of the City's Building Code. (crawl spaces & attics)
All electrical, plumbing and HVAC permits must be obtained by a Master Licensed holders of their trade.

All requirements must be met before a final Cerdficate of Occupancy is issued,

All building elements shall meet the fasiening schedule as per Table 2303.2 of the City's Building Code. (The BOCA

Nadonal Building Code/1996).
Vendlation of spaces withia a building shall be doae in accordance with the City's Mechanical Code (The BOCA National

Mechanical Code/1993). ( Chapter M-16)
Please read and implement the attached Land Use-Zoning report requirements.

ce: I_Z McDougall.ﬂ)P/PjD
Marge Scamuckal, Zoaing Admuinistrator

PSH 3158



k dOO\E 1sl \aé\_.dd&

147480 v

ONIGTING LN3OVIdv ﬁ
“

dal Tivm BILIMESS § ——

{ {}

.”. i : Y
59 | s | . A
i ! . ar i ‘w\\:\zddn“ :
; I} . TousESsaH ‘_ 23RS, IM_M..
7 i i - G spoBdToois A L
L i ‘ T~ meverdy |
~ Y
1
)

[
2

~wEry AnAde NEO

%3]

[3L

TEINVE SILSITTE

IA0EY 112403

2V 001 & 2 “u /., .I.w Al i e

Fag MY I Gaay ™ : gy a\mtﬁ_&aui
H
1

v : :
At VAR A9 i

: il
H i
§«QF\W = L“WAJO\ _“ _ /// :
— ? 1 . ) ﬁ ] m%.f .
L | o= = El | 2NN
| 1 T ; i R L i
i TR H
W\Ao. e Y\\ .
215
ol \x\
¥ 1]
TSI ONIGTING LNIIVRQY Tx _
e

el w4 @ 30“13 QL AICM YIIIMNIIS
TEIRS STNd S S0ng
.ﬁw‘ro_L




