
City of Portland, Maine - Building or Use Permit Applieation 389 Congress Street, 04101, Tel: (207) 874-8703, FAX: 874-8716 

Location of Construction: • lowner: 

Owner Address: 
• .• 

Contractor Name: 

).!~ ~ 
Lessee/Buyer's Name: 
" 'J! (.. 

Address:" 

Past Use: Proposed Use: 
" t." 

Proposed Project Description: 

• J' ~ • \. 

Permit Taken By: I Date Applied For: 
, " 

Phone: Pennlt No)' 9 039 5 
BusinessName:,,;-::,.:. n. ;';"'i:,:~·n~·,-·-·~--r~~·\ 

r:.-.~ ~ ~;.. < j' ~ "­

Phone: perr<'1sSUIJlt: •• :_-, 

, PERMIT FEE: APR ,.~ \999 
\'. '.$ ,.:. . ," ­

FIRE DEPT. S' Approved IINSPECTION: CITY OF PORTLAND o Denied Use Group:lJ}Type:~ 
eoC;f f1 ~ CBl: ". -.: 

Si nature: Si nature: ' 
PEDESTRIAN ACtIVITIES DISTRICT .D.) Zoning Approval: 

Action: Approved 0 Special Zone or Reviews: 
Approved with Conditions: 0 o Shoreland 
Denied 0 o Wetland 

o Flood Zone 
Signature: Date: o Subdivision 

o Site Plan maj Ominor Dmm 0 

I :' Zoning Appeal 

1. 

2. 

3. 

This permit application does not preclude the Applicant(s) from meeting applicable State and Federal rules. 

Building permits do not include plumbing, septic or electrical work. 

Building permits are void if work is not started within six (6) months of the date of issuance. False informa­
tion may invalidate a building permit and stop all work.. 

PERMIT ISSUED 
WITH REQUIREMENTS 

DVariance 
o Miscellaneous 
o Conditional Use 
o Interpretation 
o Approved 
o Denied 

1~1~~. 
"II~ 

Historic Preservation 
o Not in District or Landmark 
o Does Not Require Review 
o Requires Review 

Action: 

CERTIFICATION 
I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that I have been 
authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this jurisdiction. In addition, 
if a permit for work described in the application is issued, I certify that the code official's authorized representative shall have the authority to enter all 
areas covered by such permit at any reasonable hour to enforce the provisions of the code(s) applicable to such permit 

o Appoved 
o Approved with Conditions 
o Denied 

Date: _ 

SIGNATURE OF APPLICANT 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE 

ADDRESS: DATE: PHONE: 

PHONE: CEO DISTRICT D 
White-Permit Desk Green-Assessor's Canary-D.P.W. Pink-Public File Ivory Card-Inspector 
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Foundation: 
Type 

Inspection Record 

_ 
Date 

Framing: _ 

Plumbing: 
Final: _ 

Other: 



CITY OF PORTLAND, MAINE 

Department of Building Inspection 

Issued to Date of Issue 6r' 2::~ /99 

mIyitl itl to .c.ertifg that the building, premises, or part thereof, at the above location, built - altered 

- changed as to use under Building Permit No. 9)nJ 9 ~; , has had final inspection, has been found to conform 
substantially to requirements of Zoning Ordinance and Building Code of the City, and is hereby approved for 
occupancy or use, limited or otherwise, as indicated below. 

PORTION OF BUILDING OR PREMISES APPROVED OCCUPANCY 

limiting Conditions: 

U~'e GrQup 
T?IV\ ')B 
~~,(,t:<1 9(-. 

/\3 

This certificate supersedes 
certificate issued 

f'\pproved:, 

{~_:~.~:~~.~?l(:~_':~'~'--7/~':-'~-'::'=-~·:'~."-"" _ .. _~ 
(Date) Inspector 

' 

~:.~.~~~,.;::' ../. 
Inspector ofBuildings 

Notice: 'ThIs certificate Identifies lawful use of building or premises, and ought to be transferred from 
owner to owner when property changes hands, Copy will be furnished to owner or lessee for one dollar, 

'r; 
_\"' .......,,~,i.. ;,., , ..
 



THIS IS NOT A PERMIT/CONSTRUCTION CANNOT COMMENCE UNTIL THE
 
PERMIT IS ISSUED
 

Building or Use Permit Pre-Application
 
Attached Single Family DwellingslTwo-Family Dwelling
 

Multi-Family or Commercial Structures and Additions Thereto
 
In the interest of processing your application in the quickest possible manner, please complete the Information below for a Building or
 

Use Permit.
 
NOTE**Ifyou or the property owner owes real estate or personal property taxes or user charges on ANY PROPERTY within
 

the City, payment arrangements must be made before permits of any kind are accepted.
 

Total Square Footage ofProposed Structure 

Proposed Project Description:(Please be as specific as possible) 

"}~Jddi.~6 ;;,,;C. r '() r,:)~ e.-) ~D C,7", trv..:.- t l\ 9.A;Pt,;.y ~t:i;1G.iw'(, l-) ,h,.,p , .1 tN- t! .J( 'Sh", '1 ....c"iCe:-,-:;I)'~ 

O.r:.L.o~'~t,f (".1 ~ <:, -N~ g'~1\ o/Jd 4;,;. "j'.--e.; ~ . C/u 
Contractor's Name, Address & Teletonj, Rec'd By 

L (I r e1\ (~()() c. ,'" l L' a i' Cf ;}oj Ar/qUS 1-&4 nel 3..,Wdl}t.11 All£. CJ'1~~1 
., . 

Current Use: £./I\p.'/ I Proposed Use: "SJ.'3.I/,rt~1 "';.4..yt.'\t.(./' C:t1 $,-1<::4) 

LocationlAddressofCOnsb"uction (include Portion of Building) : "'I(1~ GO:1G.{ tr" ~ '5 S/. UJ;''/V/l. t:)-f B"'"(741,,\ c' u'/)« r1!'5", 

/37 J.. Fi Z I Square Footage ofLot 

Tax Assessor's Chart, Block & Lot Number 

Chart# 37 Block# :I: Lot# lAt 
Owner's Address: 

r.O JO~ 3;£)'''1-. 

,,:,.' 'f\ i\ rlo1/YJ I lYle:. 0 ~ Db z... 

Telephone#: Owner: P:> i \ \ 6C:IWet\ 
(l):]-cn~l.\SHt:\CI'NA ti CO. IL. 

LesseelBuyer's Name (IfApplicable) Cost OfWork: Fee 

$ ~,~ I-­~c..13 .'1, .. 'dJ)CCoS ~NL. tf jbic. $ '\J ~')/UOO 
':jiJ/3i,f}ki /<;n. '-Z: 

Separate permits are required for Internal & External Plumbing, HVAC and Electrical installation. 

-All construction must be conducted in compliance with the 1996 B.O.C.A. Building Code as amended by Section 6-Art II. 
-All plumbing must be conducted in compliance with the State of Maine Plumbing Code. 

-All Electrical Installation must comply with the 1996 National Electrical Code as amended by Section 6-Art III. 
-HVAC(Heating, Ventililation and Air Conditioning) installation must comply with the 1993 BOCA Mechanical Code. 

You must Include the following with you application: _,' 1./7t i" 

1) ACopy of Your Deed or Purchase and Sale Agreement AIJI'7 J/ 'f v"" fiJi£; 
2) A Copy of your Construction Contract, if available F ~l~~ Jt-~:::/ ( ,1 ')J 

3) A Plot Plan/Site Plan C, jJ~ L. £, I 0..,0 
Minor or Major site plan review will be required for the above proposed projects. The attached ~. ./ ':3# Vj ~ 
checklist outlines the minimum standards for a site plan. - , 

4) B 'Id' PI DEPT:. G INSPEcn 
Ul 109 ans CI OF PO-:TLAND ME 

Unless exempted by State Law, construction documents must be designed by a regi ereEgil~ll'~()"R=l' 

A complete set of construction drawings showing all of the following elements of construction: 00 Al'l "\ .'. .'. 00 
- Cross Sections wlFraming details (including porches, decks wi railings, and accessory s es) rK 2 I 1999 ~ 

Floor Plans & Elevations 1.1 
- Window and door schedules _.~_ ..- -,-.. ,- ~..: ,_J l 
- Foundation plans with required drainage and dampproofing ~, ,: " l~ 
- Electrical and plumbing layout. Mechanical drawings for any specialized equipment sue as furnaees~chimneys, gas 

equipment, HVAC equipment (air handling) or other types ofwork that may require special review must be included. 
Certification 

I hereby certify that I am the Owner ofrecord of the named property, or that the proposed work is authorized by the owner ofrecord and that I have been authorized by the 
owner to make this application as his/her authorized agent. I agree to conform to all applicable laws of this jurisdiction. In addition, ifa permit for work described in this 
application is issued, I certify that the Code Official's authorized representative shall have the authority to enter all areas covered by this permit at any reasonable hour to 
enforce the rovisions of the codes a licable to this rmit. 

Building Permit Fee: $25. 0 for the 1st $1000.cost plus $5.00 per $1,000.00 construction cost thereafter.
 
Additional Site review and related fees are attached on a separate addendum
 



.i 

BUILDING PERMIT REPORT 

DATE,';Fj.4PjJ/'!fADDRESS: 'L1l?{OnJce$5 $]. CBL:~~<-----.:::~-7"-~ _ 

REASON FOR PERl\lIT:.::-c..LI4-~J1....::r-~----lo..of........L-_..lIC:..l~"------L..""':"""":::"":"":".L...-....c...:.=--=;.;:::;..;..,:......L._-'-W!:"""""";~~~J.<...¥~::..loo'~.=....oc:~~.:;.,.L.-=-~


BUILDING O\VNER:_--,.......,.L--L.-..I..._..JcI-~~.J...o......j::....,l,.----_+-	 -7'r-_......--- _
 

PERMIT APP"~ICANT:_---"--=:....Iool~~......:...~----""'----=~..loo£....:....L....:.;...;....;....r-......L..._---.,;.~/.=C;.:on=t~ra::.::c~to::.;r_.ll:...L..~.L.....,;~~--->'O~"'-="""""''""'''"-..........~r--'-----

USE GROUP_---I:--'-~7'-- - BOCA 1996 CONSTRUCfION TYPE_-=---=""""- _ 

CONDITION(S) OF APPROVAL 

This permit is being issued with the understanding that the following conditions are met: 

Approved with the following conditions: 4} I ~ I/} t?O ~cZ- r.;K.,;;-.J,. f2 J I~d- ~ .-*'J g >t'3 0 .>r.J 2.'4:';3 Lj J(l~ :JtZ 
I (7) 7 l I ~ ; Ir 

~.]. This permit does not excuse the applicant from meeting applicable State and Federal rules and laws. . *2..; 
2.	 Before concrete for foundation is placed, approvals from the Development Review Coordinator and Inspection Services must be obtained. -:A 

(A 24 hour notice is required prior to inspection) 
3.	 Foundation drain shall be placed around the perimeter ofa foundation that consists ofgravel or crushed stone containing not more than 

10 percent material that passes through a No.4 sieve. The drain shall extend a minimum of 12 inches beyond the outside edge of the 
footing. The thickness shall be such that the bottom ofthe drain is not higher than the bottom of the base under the floor, and that the 
top of the drain is not less than 6 inches above the top of the footing. The top of the drain shall be covered with ~ approved filter 
membrane material. \Vhere a drain tile or perforated pipe is used, the invert of the pipe or tile shall not be higher than the floor 
elevation. The top ofjoints or top of perforations shall be protected with an approved filter membrane material. The pipe or tile shall be 
placed on not less than 2" ofgrave1 or crushed stone, and shall be covered with not less than 6" of the same material. Section 1813.5.2 

4.	 Foundations anchors shall be a minimum ofW' in diameter, 7" into the foundation wall, minimum of 12" from comers offoundation and
 
a maximum 6' o.c. between bolts. (Section 2305.17)
 

5.	 Waterproofing and damp proofing shall be done in accordance with Section 1813.0 of the building code. 
6.	 Precaution must be taken to protect concrete from freezing. Section 1908.0 
7.	 It is strongly recommended that a registered land surve)'or check a'll foundation fonns before concrete is placed. This is done to verify
 

that the proper setbacks are maintained. .
 
8.	 Private garages located beneath habitable rooms in occupancies in Use Group R-l, R-2, R-3 or I-I shall be separated from adjacent
 

interior spaces by fire partitions and floor/ceiling assembly which are constructed with not less than I-hour fire resisting rating. Private
 
garages attached side-bv-side to rooms in the above occupancies shall be completely separated from the interior spaces and the attic area
 
by means of ~ inch gypsum board or the equivalent applied to the garage means of Y;z inch gypsum board or the equivalel)t applied to the
 
garage side. (Chapter 4, Section 407.0 ofth~ BOCNI996)
 

9.	 All chimneys and vents shall be installed and maintained as per Chapter 12 of the City'S Mechanical Code. (The BOCA National
 
Mechanical Code/1993). Chapter 12 & NFPA 211
 

10.	 Sound transmission control in residential building shall be done in accordance with Chapter 12, Section 1214.0 of the City'S Building
 
Code.
 
Guardrails & Handrails: A guardrail s)'stem is a system of building components located near the open sides ofelevated walking surfaces
 
for the purpose of minimizing the possibility of an accidental fall from the walking surface to the lower level. Minimum height all Use
 
Groups 42", except Use Group R which is 36". In occupancies in Use Group A, B, H-4, I-I, 1-2, M and R and public garages and open
 
parking structures, open guards shall have balusters or be ofsolid material such that a sphere with a diameter of4" cannot pass through
 
any opening. Guards shall not have an ornamental pattern that would provide a ladder effect. (Handrails shall be a minimum of 3e4" but
 
not more than 38". Use Group R-3 shall not be less than 30", but not more than 38".) Handrail grip size shall have a circular cross section
 
with an outside diameter ofat least 1 W' and not greater than 2". (Sections 1021 & 1022.0) - Handrails shall be on both sides of
 
stairway. (Section 1014.7)
 

12.	 Headroom in habitable space is a minimum of 7'6". ( Section 120~.0) 

13.	 Stair construction in Use Group R-3 & R-4is a minimum of 10" tread and 7~" maximum rise. All other Use Group minimum 11"
 
tread, 7" maximum rise. (Section 1014.0)
 

14.	 The minimum headroom in all parts ofa stairway shall not be less than 80 inches. (6'8") 1014.4 
15.	 Every sleeping room below the fourth story in buildings of Use Groups Rand 1-1 shall have at least one operable window or exterior door
 

approved for emergency egress or rescue. The units must be operable from the inside without the use ofspecial knowledge or separate
 
tools. Where windows are provided as means of elITess or rescue they shall have a sill height not more than 44 inches (l118mm) above
 
th-: floor. All egress or rescue windows from sleeping rooms shall have a minimum net clear opening height dimension of24 inches
 
(610mm). The minimum net clear opening width dimension shall be 20 inches (508mm), and a minimum net clear opening of 5.7 sq. ft.
 
(Section 1018.6)
 

16.	 Each apartment shall have access to two (2) separate, remote and approved means ofegress. A single exit is acceptable when it exits
 
directly from the apartment to the building exterior with no communications to other apartment units. (Section 1010.1)
 

17.	 All vertical openings shall be enclosed with construction having a fire rating of at least one (1) hour, including fire doors with self
 
closer's. (Over 3 stories in height requirements for fire rating is two (2) hours.) (Section 710.0)
 



- - ---- -- .•---__-.0- '4. 

18.	 The boiler shall be protected by enclosing with (I)hour fire rated construction including fire doors and ceiling, or by providing automatic 
extinguishment. (Table 302.1.1) 

19.	 All single and multiple station smoke detectors shall be of an approved type and shall be installed in accordance with the provisions of 
the City's Building Code Chapter 9, Section 920.3.2 (BOCA National Building Code/1996), and NFPA 101 Chapter 18 &19. (Smoke 
detectors shall be installed and maintained at the following locations): 
•	 In the immediate vicinit), of bedrooms 
•	 In all bedrooms 
• In each story within a dwelling unit, including basements 
In addition to the required AC primary power source, required smoke detectors in occupancies in Use Groups R-2, R-3 and 1-1 shall 
receive power from a battery when the AC primary power source is interrupted. (Interconnection is required) Section 920.3.2. 

~	 20. A portable fire extinguisher shall be located as per NFPA #10. They shall bear the label ofan approved agency and be ofan approved
 
t)pe. (Section 921.0)
 

~21. The Fire Alarm System shall maintained to NFPA #72 Standard.
 
~22. The Sprinkler System shall maintained to NFPA # 13 Standard.
 
*,23. All exit signs, lights and means ofegress lighting shall be done in accordance with Chapter 10 Section & Subsections 1023.0 & 1024.0
 

of the City's Building Code. (The BOCA National Building Code/1996)
 
24.	 Section 25~135 of the Municipal Code for the City ofPortland states, "No person or utility shall be granted a permit to excavate or open 

any street or sidewalk from the time ofNovemher 15 of each year to April 15 of the followirigyear". 
25.	 The builder ofa facility to which Section 4594-C of the Maine State Human Rights Act Title 5 MRSA refers, shall obtain a certification 

.from a design professional that the plans commencing construction of the facility, the builder shall submit the certification the Division of 
Inspection Services. "'J 

26. Ventilation shall meet the requirements of Chapter 12 Sections 1210.0 of the City's BuildingC·oe:ie. (Cra\vl spaces & attics).
 

~27. All electrical, plumbing and HVAC permits must be obtained by a Master Licensed ho~defS 'oftheir trade. No closing in of walls until
 
all electrical (min. 72 hours notice) and plumbing inspections have been done...
 

v('28. All requirements must be met before a final Certificate of Occupancy is issued. '~;'
 

29.	 All building elements shall meet the fastening schedule as per Table 2305.2 of the City's Building Code (the BOCA National Building 
CodeI1996). ","'~'" . 

1!l

~30. Ventilation ofspaces within a building shall be done in accordance with the City'S Mechanical Code (The BOCA National Mechanical
 

CodeI1993). (Chapter M-16) L9 () ~ D-t ~S . ~r tJeif"(,~~A;
 
Please readand implement the attached Land Use Zoning report requirements. -~~~ T """'""' reV" c.
 
Boring, cutting and notching shall be done in accordance with Sections 2305.4.4, 2305.5.1 and 2305.5.3 of the City's Building Code.
 

33. Glass and gl 'ng shal meet the requirements ofCh~er 24 of the building e. /
 
.,.( 34. ~ h1 /VI" a ( € -. O/J ,..,da-'?
 

*35.
 
C\ f- ~
& . 

~-Ior-A5'J.-5----"'~~±0~\-Q-C-ll-)a----'C\C 
. . s.es, Building Inspector 
c:	 . McDougall, PFD
 

Marge Schmuckal, Zoning Administrator
 

p,""."."	 -6/~M'Y 

**On the basis of plans submitted and conditions placed on these plans any deviations shall require a separate approval. 
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LEASE AGREEMENT 

TInS LEASE made this ~day Of...M~ .1999, by and between WILLIAM W. 
GOWEN~ d/b/a Shekinah Co, with a mailing address ofP.O. Box 1088 Windham, Maine 04062­
1088 (hereinafter "Landlord"). and SUBWAY REAL ESTATE~with a mailing address of 
325Bic Drive, Milford, Ct 06460-3059 (hereinafter ItTenant"). COl't.f. 

1. Premises. In consideration of the rent and covenants herein reserved and contained on 
the part of the Tenant to be performed, paid and observed, the Landlord does hereby lease unto 
the Tenant, and the Tenant does hereby let from the Landlord, a portion of the building situated 
and known as The Beaver Block, 498 Congress Street, Portland, Maine and more particularly 
described as follows: 

Retail space situated on the comer of Brown Street and Congress Street, fonnerly 
occupied by Kitty Komics, measuring 1,530 square feet, more or less. 

2. Imn. The term of this Lease shall be for five (5) years commencing April 1, 1999 and 
ending March 31, 2004, unless sooner tenninated as herein provided. 

3. Option. Tenant will have the option to extend this Lease for four (4) additional five (5) 
year termsp as set forth in Section 4. herein. provided that the Lease is in full force and effect at 
the end of the initial term and the Tenant shall have performed all of its terms and conditions 
under the Lease. 

The Tenant shall notify the Landlord one hundred eighty (180) days prior to the 
expiration of the initial teTm~ or the expiration of any exercised option periods, if he wishes to 
exercise the option to extend. Ifno written notice is received prior to one hundred eighty (180) 
days in advance of the expiration of the initial tenn, the option to extend shall be forfeited. 

4. Rent. Tenant shall pay to Landlord during the original term, the following rent: 

Year Monthly Annual Rep!
 
1 Sl,292.00 $15,504.00
 
2 $1,292.00 $15,504.00
 
3 51,330.25 SlSp 963.00
 
4 $1,369.65 $16.435.77
 
5 $1,410.23 $16,922.72
 

The Tenant's option periods during this lease shall continue at 3% annual escalators throughout 
the option periods. Payments shall be as follows: 
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OPTION PERIOD 1	 Year 1- $17,430.40 Year 2 - $17,953.31 Year 3 - $18,491.91 
Year 4 - $19,046.67 Year 5 - $19,618.07 

OPTION PERIOD 2	 Year 1- $20,206.61 Year 2 - $20,812.81 Year 3 - $21,437.20 
Year 4 - $22,080.31 Year 5 - $22,742.72 

OPTION PERIOD 3	 Year 1- $23,425.00 Year 2 - $24,127.75 Year 3 - $24,851.58 
Year 4 - $25,597.13 Year 5 - $26,365.05 

OPTION PERIOD 4	 Year 1- $27,156.00 Year 2 - $27,970.68 Year 3 - $28,809.80 
Year 4 - $29,674.09 Year 5 - $30,564.31 

All rent shall be paid without demand so as to be received by the Landlord on the first day of 
each month. If rent is paid more than seven (7) days late, Tenant shall pay Landlord, in addition 
to the rent, a late fee equal to Six Percent (6%) of such late payment. 

5. Security Deposit. Concurrently with the execution of this Lease, the Tenant shall have 
paid to the Landlord the sum or One Thousand Three Hundred Twenty Five Dollars ($1,325.00) 
as security for the performance by Tenant of all of the conditions required herein. The Tenant 
agrees that this security deposit shall not be applied as the last month's rent payment. The 
security deposit shall be returned to Tenant upon expiration of the Lease term, or extended term, 
provided the premises are in good condition, reasonable wear and tear excepted, and all rents and 
other conditions have been met. 

6. Tenant Improvements. Landlord shall install one handicap accessible bathroom in a 
location requested by the Tenant, and shall provide the Tenant \\1th 8. separately metered gas 
fired, five ton HVAC system. The Tenant shall have the authority to install all necessary 
equipment with plumbing and wiring to service such equipment and to install ceiling, wall and 
floor covering as is necessary in order for the Tenant to conduct its business and that is required 
by Subway. 

7. Acc.S'tan~. With the exception of improvements as per Section 5. Herein, Tenant shall at 
the commencement of the term, accept the premises in their existing condition, and 
acknowledges that no representation, statement of warranty, express or implied, has been made 
by or on behalf of the Landlord as to the condition or as to the available use that may be made of 
such property. All improvements or alterations made for Tenant's business on the premises shall 
be made at Tenant's sole expense (subject to the provisions of Section 7. herein), unless Landlord 
expressly agrees in writing to make any such renovations or repairs. 

8. Maintenance and Repair. The Tenant shall not cause or permit any waste or damage to 
the property, reasonable and ordinary wear and tear excepted. Tenant shall be responsible for all 
repairs, maintenance and replacement due to damages caused by Tenan~ Tenant's employees, 
licensccs, invitees or guests. Further, the Tenant, at his sole expense, shall keep the property, 
with all improvements made thereto, in good condition, shall make all repairs, replacements and 
renewals necessary to maintain the premises, including all repairs to the plumbing, HVAC and 

2 
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8. Maintenancc and Repair (CONTINUED) 
electrical system~ glass, doors and windows. flooring or floor covering. and suspended ceiling 
system, and shall. at his own cost. make any altera.tions or improvements, or decorations to the 
interior as shall be reasonably necessary or a.ppropriate for Tenant1s business. provided that prior 
to the commencement of any such alterations. the Landlord shall have approved the plans and 
specifications therefor. 

9. Additional Rent. 
Utilities. The Tenant shall be responsible for the payment of charges for utilities used in or upon 
the premises, including. but not limited to. gas, electricity. heat and telephone services. and shall 
indemnify the Landlord against any liability for said charges. Tenant shall be responsible for 
establishing accounts with each utility or service company providing such services. and make 
such necessary provisions with such companies so that all charges are in the name of the Tenant. 
and Tenant shall be directly responsible for all such charges. 

A $17.00 per month water and sewer payment is reflected in the monthly payments for the initial 
lease term and the first. two year option period towards Tenants water and sewer use. Such 
charges will be re-evaluated at the time of the second renewal term based on Tenant's water and 
sewer usage at that time. 

(b) Insurance. The Landlord, at Landlord's expense. shall keep the building 
containing the leased premises insured against loss or damage by fire. The Tenant shall, at his 
sole expense, insure against claims for personal injury or property damage occasioned by his 
tenancy under a policy of general public liability insurance with limits of at least 51.000,000 for 
bodily injury and $300,000 for propeny damage. Such policies shall name the Landlord and 
Tenant as insured, and the Tenant shaH provide Landlord with a certificate of such coverage at 
the commencement date of the Lease. Tenant shall further assume the sole obligation of insuring 
his personal property, business fixtures, business interruption, and glass breakage. 

(c) Maintenance. The Tenant shall be responsible for all interior 
maintenance. exterior non-structural maintenance, including extermination (as required under 
Section 8. hereof), trash removal. snow plowing and grounds care, and other similar costs. and 
shall indemnify the Landlord against any liability for said charges. Tenant shall be responsible 
for establishing accounts with each company providing such services, and make such necessary 
provisions with such companies so that all charges are in the name of the Tenant, and Tenant 
shall be directly responsible for aJi such charges. 

10. Non-Liability. The Tenant covenants that the Landlord shall not be liable for any 
damage or injury to the Tenant, his agents or employees, or any person entering the premise~ or 
the goods or chattels therein. and further, the Tenant agrees and hereby does indemnify and save 
the Landlord harmless from all claims of any kind and nature, except for claims for damage or 
injury as result or fault of Landlord, except if caused by the negligence of the Landlord, its 
Agents or Employees. 

3 
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1]. Assignment. Tenant sha.ll not have the right to assign or sublet this Lease without the 
prior wrinen consent of the Landlord. In the event such consent is granted by Landlord. Tenant 
shall continue to remain primarily liable for the performance of all terms and conditions of this 
Lease, except as provided in the attached rider. 

12. Fire. In case of partial destruction or injury by fife or other casualty, so as to make the 
premises temporarily unfit for use or occupatioIly then the rent reserved or a proportion thereof 
shall be suspended until the premises shall have been rebuilt for use by said Tenant; or in the 
event the premises are rendered totally untenable by fire, then at the election of either the 
Landlord or Tenant, on written notice within twenty (20) days of said destnletion, the Lease may 
be terminated and rent shall be pa.id to the date of such injury or destruction. 

13. P~rmitted Use. Tenant may use the premises for the business of a Subway Sandwich 
Shop and related activities, but for no other purposes. 

14. ~. Tenant shall have the right to erect and maintain a sign advertising the business of 
the Tenant, provided. however. Landlord shall approve the location, fonn and content of any 
proposed sign. Any sign shall be maintained by Tenant and comply with all laws and ordinances 
applicable thereto. Notwithstanding anything in this lease to the contrary, Tenant may use the 
Franchisor's standard logo and colors. Tenant may use the Franchisor's standard neon 
tubinglbanding and window advertising, including but not limited to neon open signs and static 
clings. 

15. Default. If the Tenant shall be in default of rent or any portion thereof for more than 
seven (7) days after due date. or if there shall be default in the performance of any other 
covena.nt or condition herein contained for more than twenty (20) days after notice of such 
default by Landlord, then the term of this Lease, at the option of the Landlord, shall thereupon 
terminate and the Landlord shall have the right to ro-enter or re-possess the property, and 
dispossess and remove the Tenant and its effects, without being liable for any prosecution 
Lt-terefore. In such case) Landlord may relet the premises as agent of Tenant, and the Tenant, 
notwithstanding early tennination of the lease term pursuant to this provision, shall pay to the 
Landlord the difference between the rent hereby reserved for the remainder of the then current 
t enn had the lease term not ceased due to Tenant's default. and the amount, ifany, received under 
any reletting for such remaining portion of the current term, within ten (10) days of Tenant's 
receipt ofwrinen notice. 
Tenant further agrees to pay all reasonable costs. anorneys' fees and expenses that may be 
incurred by the Landlord in enforcing any of the covenants contained in this Lease, including 
broker' 5 commissions, advertising costs, cleaning expenses and storage expenses, legal and court 
fees, and other expenses relating to the Tenant's default. 

16. Snow and Trash Removal. Tenant, at his sole cost and expense. shall be responsible for 
snow and ice removal from the premises, and any adjacent sidewalks; and further shall be 
responsible for the removal of trash and refuse from the Premises. 

4 



", 

.~rJ
'...oiY CO· 

'\1)c.V ~v.-

\.'\\'v'v~
'~'10~~ 
~ ~ ~ 

\)J9\~,... ~~. le.tq q 

Rider t/Lease ~ted the l~ day of ~ ~, made by and 
betwee:;{~e]ci;Q;a.l:1 Go., ( II Landlord II) and Subway Real Estate Corp., 
("Tenant"). Premises will be known as: 

498 Congress Street 
Portland, ME 

Notwithstanding any clause in this lease to the contrary, the 
following provisions shall prevail: 

Definitions 

The following terms when used hereinafter shall be defined as 
follows: 

Building: 

The Landlord's property (including the land), of which demised 
premises comprise a portion. 

Premises: 

The portion of the Building which is leased to Tenant. 

Rl The minimum and all additional rent shall commence ninety (90) 
days after the commencement date. 

R2. Tenant may assign this lease or sublet the premises to any 
bona-fide licensee/franchisee of Doctor's Associates Inc. doing 
business as a SUBWAY@ sandwich shop, without the prior consent of or 
writcen notice to the Landlord. Such assignment or subletting shall 
not alter the Tenant's responsibility to the Landlord under this 
lease. Landlord agrees to accept rent from the Tenant, its assignee 
or sublessee. 

R3. LANDLORD RECOGNIZES AND ACKNOWLEDGES THAT TENANT IS A DELAWARE 
CORPORATION AND THAT TENANT'S ASSETS CONSIST ALMOST EXCLUSIVELY OF 
LEASES, SUBLEASES, AND OPTIONS TO PURCHASE LEASED PREMISES. LANDLORD 
ALSO RECOGNIZES AND ACKNOWLEDGES THAT TENANT WAS ORGANIZED PRINCIPALLY 
FOR THE PURPOSE OF NEGOTIATING AND DRAFTING LEASES WITH A VIEW TOWARDS 
SUBLETTING THE LEASED PREMISES TO FRANCHISEES/LICENSEES OF DOCTOR'S 
ASSOCIATES INC. ("DAI"). LANDLORD RECOGNIZES AND ACKNOWLEDGES THAT IT 
HAS BEEN ADVISED THAT DAI IS A FLORIDA CORPORATION THAT OWNS ALL 
RIGHTS TO AWARD FRANCHISES FOR SUBWAY@ SANDWICH SHOPS AND TR~T LANDLORD 
HAS ALSO BEEN ADVISED THAT TENANT HAS NO RIGHTS WHATSOEVER TO AWARD 
FRANCHISES FOR SUBWAY@ SANDWICH SHOPS OR COLLECT ANY FRANCHISE RELATED 
ROYALTIES FROM ANY PROSPECTIVE SUBLESSEE OF THE PREMISES. LANDLORD 
RECOGNIZES AND ACKNOWLEDGES THAT IT HAS BEEN GIVEN AN OPPORTUNITY, 
WHETHER BY ITSELF OR WITH THE ASSIS~~CE OF ITS PROFESSIONAL ADVISORS, 
TO MAKE INQUIRY OF TENANT'S FINANCIAL STATUS AND TO EVALUATE SAID 



STATUS TO ITS SATISFACTION. LANDLORD HAS EITHER MADE SUCH INQUIRY AND 
IS SATISFIED WITH THE RESPONSE TO SUCH INQUIRY OR HAS AFFIRMATIVELY 
AND VOLUNTARILY DETERMINED NOT TO DO SO. LANDLORD FURTHER RECOGNIZES 
AND ACKNOWLEDGES THAT NO PERSON OR ENTITY OTHER THAN TENANT HAS MADE 
ANY REPRESENTATIONS OF ANY KIND WITH REGARD TO THE ABILITY OF TENANT 
TO PERFORM TENANT'S OBLIGATIONS HEREUNDER. LANDLORD ALSO RECOGNIZES 
AND ACKNOWLEDGES THAT TENANT INTENDS TO SUBLEASE THE PREMISES TO A 
PERSON(S) WHO HAS OR WILL BE AWARDED A FRANCHISE/LICENSE FOR A SUBWAY® 
SANDWICH SHOP FROM DAI, UNDER WHICH SUBLEASE THE SUBLESSEE WILL PAY 
RENT DIRECTLY TO LANDLORD SO THAT THE RENTAL PAYMENT FROM SUCH 
SUBLESSEE WILL NORMALLY NOT BE RECEIVED OR HELD BY TENANT. ALTHOUGH 
THE SUBLESSEE MAY OPEN A BUSINESS OPERATION DOING BUSINESS AS A 
SUBWAY® SANDWICH SHOP AND MAY HAVE FRANCHISE AND OTHER BUSINESS 
RELATIONSHIPS WITH CORPORATIONS RELATED TO OR ASSOCIATED BY THE 
GENERAL PUBLIC WITH II SUBWAY II , AS IT IS COMMONLY KNOWN, LANDLORD 
RECOGNIZES AND ACKNOWLEDGES THAT THE SOLE AND EXCLUSIVE PERSON OR 
ENTITY AGAINST WHICH IT MAY SEEK DAMAGES OR ANY REMEDIES UNDER THIS O~ 

ANY OTHER DOCUMENT IN WHICH THE LANDLORD AND TENANT OR LANDLORD AND 
SUBLESSEE ARE PARTIES, WHETHER FOR UNPAID RENT AND ASSOCIATED DAMAGES, 
CLAIMS OF UNJUST ENRICHMENT, CLAIMS OF UNFAIR TRADE PRACTICES, OR ANY 
OTHER THEORY OF RECOVERY OF ANY KIND OR NATURE, IS TENANT OR 
SUBLESSEE. FURTHER, IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT THERE 
WILL NOT BE ANY LIABILITY WHATSOEVER AGAINST (A) DAI, ITS 
SHAREHOLDERS, DIRECTORS, OFFICERS, EMPLOYEES AND/OR AGENTS, AND/OR 
(B) ANY PERSONS AND ENTITIES WHO ARE THE SHAREHOLDERS, DIRECTORS, 
OFFICERS, EMPLOYEES, AND/OR AGENTS OF THE TENANT. SUCH EXCULPATION OF 
LIABILITY SHALL BE ABSOLUTE AND WITHOUT ANY EXCEPTION WHATSOEVER. 

Tenant Landlord Initials 

R4. Landlord shall, at his expense, maintain the exterior of the 
Building, including the roof, walls, foundations, walks, driveways, 
parking areas, and the structural portion of the Premises, in good 
condition and repair, except when damaged by Tenant. 

Further, Landlord warrants that the Premises are fully in compliance 
with the Americans with Disabilities Act of 1990, as well as any 
applicable local ordinances. Landlord agrees to indemnify Tenant for 
any damages ensuing from a lawsuit brought either by an individual or 
the Attorney General for violation of this Code. Any alterations 
required to bring the Building into compliance with the Code shall be 
the Landlord's sole expense and responsibility, and any charges 
incurred by the Landlord shall not be charged back to the Tenant 
either as part of the common area maintenance charges, or otherwise. 

R5. Landlord warrants that the Premises including the heating and air 
conditioning systems, plumbing, hot water heater, and electrical 
systems on the Premises will be in compliance with all building codes, 
in good working order, and that the roof will be free of leaks for the 
term of this lease. 



R6. Landlord recognizes and acknowledges that the Tenant is leasing 
the demised premises for the purpose of subletting to a 
franchisee/licensee of Doctor's Associates Inc. ("Franchisor") which 
requires its franchisees/licensees to utilize standard SUBWAY® decor 
and signs. Landlord and Tenant will use their best efforts and 
cooperate to obtain a rezoning or variance, if required, of the 
Premises from the City to the Landlord. Tenant may, at Tenant's 
option, terminate this lease at anytime upon three (3) days written 
notice to the Landlord should Tenant, its assignee or sublessee fail 
to receive any approval, permit, licenses, rezoning or variance that 
is required to meet or exceed its requirements as stated herein. 

R7. The Premises shall be used for the maintenance and operation of a 
restaurant or for any other lawful purpose. Tenant may sell fruit 
smoothies and/or yogurt. Menu items will be sold for on and off 
premises consumption. Landlord warrants that Tenant's use does not 
conflict with any exclusive clauses in this center. Tenant may remain 
open seven (7) days per week twenty-four (24) hours per day. 

R8. Landlord and Tenant acknowledge that it is extremely important 
that rent be paid in a timely manner as required by this lease. Since 
the Tenant may be subletting the premises to a licensee/franchisee of 
Doctor's Associates Inc. and the licensee/franchisee may be paying 
rent directly to the Landlord, the Tenant does not receive rental 
income and will not know if rent has not been paid. Since the parties 
recognize that time is of the essence in this matter, Landlord agrees 
to give written notice to Tenant within ten (10) days of any default 
committed under this lease by a Sublessee or Assignee of Tenant. 
Failure of Landlord to give such notice will constitute a waiver of 
monetary and non-monetary claims against the Tenant. Any notice whic~ 
is to be given to Tenant shall be deemed sufficiently given if sent by 
Certified or Registered Mail, postage prepaid, addressed as follows: 

Tenant: (1)	 Subway Real Estate Corp.
 
325 Bic Drive
 
Milford, CT 06460-3059,
 

(2) And the demised premises. 

Landlord address	 for notice is: P.o. Box 1088 
Windham, ME 04062-1088 

The customary receipt shall be conclusive evidence of service, and 
notices shall be effective as of the date of mailing thereof. 
Landlord agrees to accept rent at the above-referenced address. 

Any change in the entity to whom rent is due must be authorized in 
writing by the named Landlord, its mortgagor, or by court order. 
Absent such acceptable authorization, Tenant shall not be in default 
of this lease if it continues to pay rent as specified herein. 

R9. If at any time under the provisions of this lease the consent of 
the Landlord is required, it shall not be unreasonably withheld. 



R10. If the whole or any part of the Premises shall be taken by any 
lawful authority under the power of eminent domain, then this lease 
and the term demised, shall thereupon terminate and Tenant shall be 
liable for rent only up to the date of such termination. In addition, 
Tenant shall be entitled to participate in any and all awards for such 
taking to the extent that any such award includes the loss, if any, 
sustained by Tenant as a result of the termination of this lease for 
loss of business, fixtures, goodwill, and moving expenses. 

Rl1. In the event of litigation between the Landlord and the Tenant 
relative to rights, obligations and duties of either party under this 
lease, each party shall pay its own attorney fees and costs. Further, 
Landlord hereby waives any claim(s) against Tenant and any related 
parties for consequential, exemplary, and/or punitive damages. In 
addition, both parties hereby waive their rights to a trial by jury. 

R12. If the Landlord shall fail, refuse or neglect to comply with 
Landlord obligations in accordance with the terms of this lease, or if 
Tenant makes any repairs by reason of any act, omission or negligence 
of the Landlord or its employees or agents, Tenant shall have the 
right, at its option, to make such repairs on the behalf of and for 
the account of the Landlord and deduct all costs and expenses thereof 
from the next installment(s) of rent due under this lease. 
Alternatively, if a default by Landlord continues for a period of 
thirty (30) days after Landlord's receipt of a written notice 
specifying the default, Tenant, at Tenant's option, may terminate this 
lease by notifying the Landlord in writing and specifying the 
termination date. This lease shall automatically be deemed void and 
bo~h parties shall be relieved of all obligations. Tenant shall 
vacate the Premises within an additional period of thirty (30) days 
paying rent only to the date of said vacating. Landlord shall return 
a~y and all security deposits and/or advanced rent paid by Tenant 
w~thin three (3) business days. 

R~3. For good and valuable consideration, Landlord agrees to the 
following provision: In the event of a default by the Tenant, 
Landlord acknowledges an affirmative duty to mitigate damages and 
shall in no event accelerate rent due to the remainder of the term. 
Further, Landlord and Tenant agree that Tenant's liability upon 
default shall not exceed six (6) month's base rent or the remainder 
due pursuant to this lease, whichever is less. Upon the termination 
of this lease, whether in accordance with this section or otherwise, 
Tenant shall be per~mitted access to the Premises to remove any and all 
logo or trademark items. Such items shall include, but shall not be 
limited to, signage and murals. 

R14.Upon ten (10) days written request from the Tenant, Landlord 
agrees to acknowledge and deliver to the Tenant a Memorandum of Lease, 
attached hereto as Exhibit B. 

In the event Landlord fails or refuses to execute a Memorandum of 
Leas7 withi~ the specified time period Tenant, at Tenant's option,may 
cons1der th1s a default by the Landlord and terminate this lease. 



Alternatively. Tenant may: i)complete the Memorandum of Lease on 
behalf of the Landlord, in which case the Landlord agrees that the 
Tenant may rely upon the information contained therin as being 
accurate or; ii)deposit the minimum and additional rent,that would 
have been payable to Landlord, into an escrow account until such time 
as the Memorandum to Lease is acknowledged and delivered to Tenant by 
Landlord. 

RiS. Landlord agrees not to sell, lease, let, use or permit to be 
used, any property owned or controlled by it within the center now or 
at any time during the initial term of this lease or any renewal 
thereof to any entity which sells or serves ready to eat food. 
Further, current tenants shall be prohibited from adding items to 
their menus which conflict with this exclusive. 

Landlord warrants that Tenant shall not be in violation of any 
other exclusive rights when this lease commences. Further, Landlord 
shall indemnify and hold the Tenant harmless from any third party 
claim or suit regarding any other exclusive right granted by Landlord. 
Landlord agrees to provide the Tenant with all current and future 
exclusivity agreements with other tenants. 

R16. If the Landlord receives an offer to purchase the Building 
during the term of this lease, and the offer to purchase shall be 
satisfactory to Landlord, Tenant shall have the opportunity to 
purchase the Building at the price and on the terms of said offer. 
Landlord shall give Tenant written notice via certified or registered 
mail requiring the Tenant to accept the offer in writing within thirt~ 
(30) days. Tenant's failure to accept the offer to purchase within 
tr~irty (30) days shall nullify and void the Tenant's option and 
Landlord shall be at liberty to sell the Building to any other entity. 
Any sale of the Premises, except to Tenant, shall be expressly subjec: 
co this lease and any renewals or extensions hereof. 

R17. Landlord represents that there are no oral agreements affectin~ 
this lease; this lease, exhibits and rider, if any, attached hereto 
and forming a part hereof, supersede and cancel any and all previous 
negotiations, arrangements, letters of intent, lease proposals, 
brochures, agreements, representations, promises, warranties and 
understandings between the parties as stated by, including but not 
limited to, Tenant's agent(s), employee(s), SUBWAY® franchisee(s), 
and/or SUBWAY@ Development Agent(s) of Doctor's Associates Inc. No 
alteration, amendment, change or addition to this lease shall be 
binding upon either party unless reduced to writing and signed by eact 
party. 

R18. Tenant's responsibility to release or otherwise discharge any 
contractor's lien against the Premises or the Building shall be 
limited to that work which was performed both for the benefit of and 
by the Tenant. 

Provided the foregoing requirement has been met, should any lie~ 
or encumbrance be filed against the premises or the shopping center, 
or Tenant's interest therein, by reason of Tenant's acts and omissions 
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or because of a claim against Tenant, Tenant shall cause the same to 
be cancelled and discharged of record by bond or otherwise at Tenant 
expense within ten (lO) days after written notice by Landlord to 
Tenant. 

WITNESS: Landlord: SHEKINAH co. 

~ MQqoj)~ I ~O.A. 
WITNESS: 

_ZES~P./} . 

t1.- ·-7J1 , \ ~ / 
Vice President 3/1" ~ (7/' 



EXHIBIT B 
MEMORANDUM of LEASE 

Thip is a memorandum of lease for the Lease executed on the lq th day 
of ~199~, between Subway Real Estate Corp. a corporation organized 
under the laws of the State of Delaware, having its principal office 
at 325 Bic Drive, Milford, CT 06460, hereinafter called "the Tenant", 
and UALL.-I4K (;J.Cno~2;tJ an Corporation having ~c. principal office 
at ~O. Box rf?8~~ hereinafter called "the Landlord,H.'~ 

Wr f-.X=> f-llt-I--t f 1"\G \Jl~"Z-

1. Description of Leased Premises: 

The Lessor leases to the Lessee the premises as described in 
Lease: 

(Approximately i,5""30 Square Feet) 

2 _ Term: 

T~e.Lease is ~?r a term of E; years to commence on 
the \e.,.r- qay of --.J&4AAiJ ,19qtq and terminate on the "31st­
day of JUCH.eM. ,~~. 

In Witness Whereof the D~ties have hereunto executed this 
rnerr~orandum of lease this -i.::1.j1L day of 1M.uu:.JJ~, 19---,Q_C( _ 

Landlord: Tenant:	 Subway Real
 
Estate Corp.
 



DURABLE POWER OF ATTORNEY 

KNOW ALL MEN BY THESE PRESENTS that I, William W. Gowen, of 
Windham, ME, do hereby appoint Elisabeth M. Magnusson of 30 
Clearwater Drive, Falmouth, ME, my true and lawful attorney, for 
me and in my name and stead, to do and execute all or any of the 
following described acts: 

o To sign all real estate lease agreements with real estate
 
brokers and to negotiate and sign all real estate leases and
 
other documents necessary or convenient for the purpose.
 

Any person dealing with said attorney or substitute attorney may 
rely without inquiry on the continuing validity of this power 
unless he has notice that it has been revoked by me. 

I hereby ratify and confirm, and agree to ratify and confirm 
whatever said attorney or substituted attorney shall do or cause 
to be done by virtue hereof. 

IN WITNESS WHEREOF, I hereunto set my hand and seal this I 7 day 
of ~AVI , 1997. 

Signed and Sealed in 

zceOf' -- ~ VVc , . ::.£~J WilliamW. Gowen 

STATE IF MAINE
 
CUMBERLAND, SSe DATE: ,1997
 

Personally appeared the above named William W. Gowen and
 
acknowledged the foregoing instrument to be his free act and
 
deed.
 

Before me, /9 ;#'l /1'97 

tu'f c"""'"H1 / 'J> / 0 "". 

eJC;4/~ef 1,,\ - 5 ,,/Jt> 

c.... 

12· 
-at-Law 
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17. Subordination. This Lease shall be subject and subordinate to any and all mortgages 
which may now or hereafter affect the property. Tenant shall sign a Tenant Subordination 
Agreement upon request of Landlord provided Landlord's mortgagee agrees to attorn to the lease 
on ordinary commercial terms. 

18. Notice. Any notice by either party to the other shall be in writing and if to Landlord shall
 
be personally delivered or sent by certified mail to Landlord. and if to Tenant shall be personally
 
delivered upon Tenant or an agent or employee of Tenant in the leased premises, or shaJJ be sent
 
by certified mail to Tenant in care of the address of the Premises; or shall be sent by regular U.S.
 
mail to the address noted above, in which case notice shall run from three (3) days after the
 
notice is deposited for mailing. Notice shall be deemed to have been given in the event either
 
party refuses personal service or refuses to claim or accept certified mail.
 

19. Successors Bound. The covenants, provisions and undertakings of this Lease shall
 
extend to and be binding upon the heirs, personal representatives and successors of the parties
 
hereto.
 

20. Entire Agreement. This Lease contains the entire agreement between the parties relating
 
to the Premises, and it may not be modified except in a writing signed by both parties.
 

21. Interpretation. This Lease shall be interpreted, construed and governed in accordance
 
with the laws ofthe State ofMaine.
 

22. Memorandum ofLease. The panies agree that a Memorandum ofLease may be executed
 
for recording in the Cumberland County Registry of Deeds upon the request of either party, the
 
requesting party to prepare the Memorandum for execution and sec to the recording thereof
 

Landlord: Tenant: 

7A-n1- {2f­~~~1@o/"m~ 
William W. Gowen {>.OA Subway Real ~e V '"':l! /
d/b/a Shekinah Co. · . Its l!; c..e. /V2-Q..,, .:> I 'if 19 f 

s
 


