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1am writing to update you on our search for a downtown site for Diversified Communications' 
headquarters and to ask you to clarify certain zoning and planning issues relating to On(' of the sites we 
and they are now focussing on. As you know, we had previously investigated. the former JJ Newbury's or 
"5 & 10" building at 540 Congress Street. When that was found not to be feasible, we began looking at 
the "Baxter Building," just up the street at 562 Congress. We are still working with the owner 01 that 
building to try to resolve questions relating to existing tenancies and leases, and are simultaneously 
working on due diligence issues more directly tied to the building and its financing, including land use 
issues. 

U With respect to land use issues, both as they relate to use and to financing, we need to develop a
 
definitive list of regulatory review steps which the City will require in connection with our proposed


I development. Background which may be helpful to you and your staff is as follows:
 

0J 
The Status Quo 

\ 
r-.........	 The building contains a below grade basement, five floors of ± 17,000 gross square feet each, and a sixth 

floor of ±6,000 gross square feet. The ground floor contains a lobby through the middle of the building, 
with entrances on Congress and Free Streets. Catholic Charities Maine occupies all of the ground floor 
west of that lobby (±6,000 square feet) and all of the second floor, under a lease expiring in August 2003, 
with two five year renewal options thereafter. 

East of the lobby, the ground floor (±9,000 gross square feet) has two leases in place and considerable 
vacant space. One lease is with Casco Bank (now Key), which has been a tenant since 1981, and which 
llSCS the space as a back .Jffice, with the only retail exposure being an ATM machine in a vestibule on 
Congress Street. Their space stops just short of frontage on Free Street, at the Free Street freight 
elevator entrance. The lease continues bumping along on short term extensions, as it has in recent years. 
The second lease is wi~h Queen of Hats, at 548 CU\lgress Street, now in the middle of its one year term, 
and with a one year renewal provision. 

The third through sixth floors are vacant. The basement, as well as having mechanical systems, has 
some ancillary use by building tenants. 

The Future 

If we pure. 
and the hird f100 would ji-li1laJly_b 
for general o(ice and administrative purposes. 
expand into the third floor at a later date. 

Fore Rlvel (omranv Five Milk Street 

March 8, 1995 

Mr. Joseph Gray 
Department of Planning and Urban Development 
389 Congress Street 
Portland, ME 04101 

re: Baxter Building redevelopment 

Dear Joe, 
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We assume Catholic Charities Maine will stay through its original term, and may renew pursuant to 
eit~er or both of its five year options. 

We propose to reconfigure the Congress Street frontage, cast of the lobby and wrapping just around the
 
Oak Street comer, mto small retail shops, of perhaps 600 square fect each. The final shop size would
 
be determined based on our assessment of what the market demanded. Diversified may want to add a
 
new private lobby adjacent to the existing lobby, providing direct access to its elevators. Diversified
 
also presently intends to occupy ±3,OOO feet of ground floor space as a mail room and distribution center.
 
Much of this space may be internal, but we would expect them to occupy some building frontage on Oak
 
and/or Free Streets. Given the current lack of storefront facades on Oak and Free Streets and the
 
apparent lack of retail demand, we intend not to provide retail uses on those streets (except for the Oak
 
& Congress corner, which could \'Tap around Oak Street as retail). Whatever frontage on Oak and Free
 
Streets was not taken by Diversiflcd would be offered as office space, similar to the current use of
 
Catholic Charities on the west side of the building's ground floor.
 

In connection with our renovations, we intend to install all new windows on floors three through six, and
 
probably at some future date on the second floor. We intend to install skylights and perhaps a deck on a
 
portion of the roof, but are not proposing any rooftop additions. Storefront modifications on Congress
 
Slreet may be undertaken, depending upon the final layout of shops.
 

6' - ,(> (('" r - - /0 1/ 
Our Questions Relating to Proposed Renovations: Lv I ~~ 'Ir;. 

While we have not completed detailed plans for renovation of the Baxter Building, we have J.tH\~ lfv~4 
developed conceptual plans, and want to mJke sure we understand how our plans mesh with Cit) of wJ!J::--r
Portland land use provisions. Our goal is to understand ourselves, and be able to explain to Diversified 
and to potential lenders what land use issues arise from this project. To guide you through our 
understanding of how the various provisions might interact in this case, 1 have tried to break our 
questions into the individual issues which we think are important. The goal behind these individual 
questions is to make sure that we understand the permitting requirements before we make a commitment 
to the building, seek financing, or get too far on design and planning. 

~pr< M r
, , 

j("/d{-« ~ t> 
We think the Baxter Building is not in the nearby historic district; the City's map seems to support our f\J 
view, but the map is fine and the district line is bold. Please confirm our view that the property is not 
in the historic district, or advise us that it is. 

Are there any plans or discussions under way which might lead to the Baxter Building being included ~in 

any expanded or new historic district? ,",,0 
C 

To renovate floors three through six for office use, we think we need a building permi', ~will not ~.---;-t(;.
trigger change of use review or otherwise trigger site plan review by these proposed renovations, since ~ c
the immediately preceding and historical use of these areas has been as office s ace. Are we correct k 
that upper floor renovations will only require a building permit? 

Will installation of new windows, a roof deck, or HVAC or elevator equipment on the roof require any 

additional revie~ Q c.." ~ ( ~ A-v-- 1 rS -,---d';') -f( "" t I (-~I 

PI tlo ;J /"'7 I\ ess, a - and Free Str s IS within a PAD district, and,/ f.')We assume that the ground floor space on Con 
that any- non-retaIl ~ in this area will require the Citys approval. We further assume that, if the 
Planning Department concurs with our assessment that smaller retail spaces in this area are more 
marketable, the Departm~nt would support configuration of our retail spaces on Congress Street to a ;,tJO 
depth whic;, worked from a design point of view, e\"cn if that depth were less than the 40 feet required 
under PAS provisions. Are these assumptions correct? ''V''S) L~ _ (

k~t;u ~. 
. 't\')-S c;r- - ~ 'h

~. -. ~\\ \~-.J(-I ~~'-N' 
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Will improvements or modifications to retail storefro~~~er any additional review to other parts of I .•• J 
the building or to the building as a whole, beyond th~ review of the storefront work itS.elf? j' ~ n~ 

C I' t krl ~c (bS~ll.' 
We assume no PAD review would be required i we choose to add a new lobby adjacent to the existmg ,
 
one, with entrances on Free and/or Congress Street. Is this assumption correct? b ") 0"1 N~ . 5: L. 1l ANtl_
 

r ,JtJ~ 
Under what conditions, if any, would the Department support our request for non~tail uses facing Oak 
and Free Streets, similar to the curre'}t Jtse of\...Catholic Charities on the west sic;le 2!.~~~.l)Uild)(1g] c L~ DO "'C 

~r~~~~ .... r-"'\I"'<-\17 ~~v ~~ tr> rY'., -'"'-'\ ~.A:6~) 
We believe that the City's land use ordinances may subject parts of the Baxter Building to review for 
compatibility with the historic district in the event change of use rl'view were triq;ered, pursuant to 
14.526 (18). One of the issues is how distance to the Historic District boundary IS measured, and where f /1 \-t-)!t 
exactly the boundary is. Will change of use review of a portion of the Baxter Building trigger any lDD ~ U 
review for compatibility with the historic district or trigger Historic Preservation Ordinance review? 
Arc there any other actions we might take which would not require change of usc review which might 
nevertheless require compatibility review or Hi~toric Preservation Ordinance review? 

.?I oiM II,,· ~L. <<-I A"'~o'f - ~__ 
We assume that any change of usc of 5,0<:>0 ~q~Jr eet or more ofl ground flod:ifarea will trigger change of 
use review by staff orr anning Board, but that change of use of Ie an 5,000 square feet will not ~ 

tngger change of u~ review. ~e. suspect that th~ renovations of the ground floor Catholic Chanties 1';(. 
space on the west SIde of the buddmg may have tnggered change of usc reVIew, as more than 5,000 iJ ~/ 

square feet we' ved. We assume that sufficient time has passed since the Cat!!olic Chanties "3 
work wa permitted three ich the 5,000that we will staft with a "freSh:m", riod within w 

uare feet -applies. Are these assumptions correct? . 0 ~ M~ 
~S\~~-~~'" _ ~,~ 

Are there any land usc requirements which have not been met re ative to the Catholic Charities space1~ 
of which we should be aware because of the impact those requirements might have on our plans? If we ~ 

have a lease obligation to allow Catholic Charities to renew their ground floo,l; leaseyotE;'ntiall ~ CB<!A 
~ through 2013, will we be in compliance with the PAD requirements? --~ J(1ft'. \e..'f\J., \" \ JJ 

\ilC "L 
~'\ b\t We assume that installation of a new lobby adjacent to the existing one on the ground floor will not 

kj;' constitu~ "c ange of u~but will rather be considered CirCUlatiOn/space W1hich does not fall within 
\: '\ b~..:JL.. .e stOpe oftne c ange of use provisions Is thi~ z-ssumption correct? ~'\P~ 

CflAf\\ "\v~r- .....~ (2~ 
/0 ~~<r e assume that any portion of the premises currently leased by Casco (Key) Bank for back office:f:~;' A 
\~r~x....' if continued to be used by Diversified as back office space for purposes such as a mail room and ~~...S7 ~ 

. distributiQn uses, would ot be part 01 any change,?f ~~g c,:-'1ic,:lqJion. Is this assumption correctj 'if . ~~~ 
lj' W-S '\NO\v-~ )> ~ kiI\..2.\5$) 'i.t.lD-f v~ tv--- f-A,h, ~ - IfP\
 

Assuming our plans do not trigger change of use review, will there be any permits other than ~uilding
 

permits and sign permits required for us to proceed as proposed above? H A( RpS) ~h~
 

We look forward to your guidance on these issues and thank you for yOt.,r help in trying to find an in
town location for Diversified. 

Sincerely, 

fwa ---- V.A..- C--
Peter W. Quesada 

cc: Alex ]agerman 



(;- 14·522	 PORTLAND CODE 

Approval by any bOLlrd or department under this article shall include any appro\'a] with 

conditions. 

Building addition means any attached structure which increases the tolal Door area of the 

structure. 

Chang£Jl/-use means and includes any change in use from any use listed in article III, 

sectio~to any other use. 

Construction means any act of building and includes, but is not limited to, the creation of 

any new parking area and the paving or expansion of any existing parking areas. 

Development means and includes any construction or change of use which is either major 

or minor development. 

Major development means and includes: 

(1)	 The construction of any new structure(s) having a total Door area of ten thousand 
(lO,OOO) square feet or more; 

(2)	 The construction of any surface parking area(s) for more than fifty (50hrehicles except 

in the case of temporary parking; 

(3)	 The construction of any building addition(s), cumulatively having either a total Door 

area of ten thousand (l0,000) square feet or more or which is larger than the original 

structure, within any three-year period; or 

(4)	 A change in the use of a total Door area of ten thousand (10,000) square feet or more 

in any existing building cumulatively within any three-year period; or 

(5)	 The construction of any structure for industrial use which is more than forty-five (45) 

feet high; or 

(6)	 The addition of any additional dwelling unit to a building initially reviewed as a 
two-family dwelling or not previously reviewed under this article. 

Minor development means and includes any of the following unless (1) the development is 

major development; or (2) the development is single-family development subject to the provi

sions of section 14-524(b): 

(1)	 The construction of any new structure(s) having a total Door area of less than ten 
thousand (10,000) square feet; 

(2)	 The construction of any parking area; 

(3)	 The construction of any temporary parking area or paving of any "existing surface 

parking area(s) in excess of one thousand (1,000) square feet cumulatively within a 
three-year period; 

(4)	 The construction of any building addition(s) having a total Door area of up to ten 

thousand (10,000) square feet cumulatively within a three-year period; 

(5)	 The alteration of a watercourse, drain or swale; 

1352 



LAND USE	 ~ 1~-523 

(6)	 A change in the use of a total floor area of between five thousand (5,OOOl and ten 

thousand (10,000) square feet in any existing building cumulatively within any three

year period; 

(7)	 When vehicle access is proposed from more than one (1) street; 

(8)	 Multiple-family development; 

(9)	 Two-family dwellings; 

(10l Lodging houses; 

(11) Emergency shelters; 

(12) Special needs independent living units. 

Multiple-family development means and includes the construction or creation of three (3) 

or more dwelling unit.'> on any parcel of land or the addition of two (2) or more dwelling units 

cumulatively within a three-year period. 

Owner means any person that has any interest, legal or beneficial, in any parcel proposed 

for development. 

Site means and includes all contiguous land under the sanle ownership or control, whether 

proposed for development or not, except where development is limited to a lot or lots within a 

subdivision. 

Temporary p"arking means and includes the parking of vehicles permitted by a temporary 

certificate of occupancy for a limited period of time in anticipation of future development. 
(Ord. No. 355·89, 7·17-89; Ord. No. 95-89, § 3, 9-6-89; Ord. No. 232-90, § 1, 2-21-90; Ord. No. 

286-90, § 3, 4-2·90; Ord. No. 33-91, § 15, 1-23-91; Ord. No. 33A-91, § 9, 4-17-91) 
Editor's note-Ord. No. 95-89, § 3, adopted Sept. 6, 1989, amended § 14-522 by adding 

subparagraph (6) to the definition of major development and, as amended, further ordained 
"that the prohibition upon unit additions contained in this ordinance shall not apply where a 
building permit has been issued. Additions proposed to such buildings shall require major site 
plan review and all other reviews required by this chapter." 

Sec. 14-523. Approval required. 

No person shall undertake any development without obtaining approval therefor under 

this article. 

(l)	 Major development shall require the approval of the planning board, except as oth
erwise expressly provided by this article. 

(2)	 Minor development shall require the approval of the planning authority only, except 

as otherwise expressly provid~d by this article. 

(3)	 Those approvals required by section 14-524(bl shall require the approval only of the 
building' authority. 

(Ord. No. 355-89, 7-17-89) ) 

1353 



~ 14·4f13	 PORTLAND CODE 

Sec. 14·46~. Certificate of occupancy required. 

No building or pan thereof shall be constructed, altered, enlarged or moved unless a 

permit for such action has been issued by the building authority. Applications for building 

permits and certificates of occupancy required by the building code shall also serve a~ <Jppli· 

cations for permits required by this article. After the building, structure or part thereof h,ls 

been completed, altered, enlarged or moved, a certificate of occupancy shall be obtained for the 

proposed use before the same may be occupied or used. A certificate of occupanc\' shall be 

required for any of the following: 

(1)	 Any increase in the number of dwelling units in a building; 

(2)	 Establishment of any home occupation; 

(3)	 Change in the use of a nonconforming use, whether of land or buildings; 

---==r (4) Occupancy and use, or change of use, of vacant land, except for the raising of crops; 

(5)	 Change in the use of an existing building, whether or not alterations are involved, 

from any use in the following list to any of the other uses on the list: 

a.	 Manufacturing or processing; 

b.	 Residential; 

c.	 Retail; 

d.	 Storage or warehouse; 

e.	 Transportation; 

f.	 Other industrial; 

g.	 Institutional; 

h.	 office; 

1.	 Other commercial; 

j.	 Water-dependent use; 

k. Marine use.
 

(Code 1968, § 602.22.C; Ord. No. 293-84, § 1, 11-19-84; Ord. No. 168·93, § 4, 1-4-93)
 

Sec. 14·464. Plans to be submitted. 

A site plan showing the dimensions of the lot and of all buildings, yards and parking 

spaces, existing or proposed, shall accompany each application to the building authority for a 

building permit or certificate of occupancy. Site plans of all off·street loading and off·street 

parking, whether or not such parking is located on the same lot with the building for which it 

is required or which it is to serve, shall be provided. 

(Code 1968, § 602.22.D) 

Sees. 11·465-14·470. Reserved. 

1320 



~ ~~-522	 PORTLAND CODE 

Approval by any board or department under this article shall include any appro\-al with 

conditi():,s_ 

Buildtng addition means any attached structure which increase. the total l100r area of the 

structu~e. 

Cha,l.geJJ-!J.J...se means aJ.~ includes any change in use from any use listed in article III, 
/'

sectioIll 14-463(5) to any other use. 
I 

Construction means any act of building and includes, but is not limited to, the creation of 

any new parking area and the paving or expansion of any existing parking areas_ 

Development means and includes any construction or change of use which is either major 

or minor development. 

Major development means and includes: 

(1)	 The construction of any new structure(s) having a total l100r area of ten thousand 

(10,000) square feet or more; 

(2)	 The construction of any surface parking area(s) for more than fifty (50lvehicles except 

in the case of temporary parking; 

(3)	 The construction of any building addition(s), cumulatively having either a total 1100r 

area of ten thousand (10,000) square feet or more or which is larger than the original 

structure, within any three-year period; or 

(4)	 A change in the use of a total 110or area of ten thousand (10,000) square feet or more 

in any existing building cumulatively within any three-year period; or 

(5)	 The construction of any structure for industrial use which is more than forty-five (45) 

feet high; or 

(6)	 The addition of any additional dwelling unit to a building initially reviewed as a 
two-family dwelling or not previously reviewed under this article. 

Minor development means and includes any of the following unless (1) the development is 

major development; or (2) the development is single-family development subject to the provi
sions of section 14-524(b): 

(1)	 The construction of any new structure(s) having a total floor area of less than ten 
thousand (10,000) square feet; 

(2)	 The construction of any parking area; 

(3)	 The construction of any temporary parking area or paving of any -existing surface 

parking area(s) in excess of one thousand (1,000) square feet cumulatively within a 

three-year period; 

(4)	 The construction of any building addition(s) having a total noor area of up to ten 

thousand (10,000) square feet cumulatively within a three-year period; 

(5)	 The alteration of a watercourse, drain or swale; 
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LAND USE	 ~ 1~ 523 

(6)	 A change in the use of a total f100r area of between five thollsf-r:d ,5,000) anrl tcn 

thousand (10,000) square feet in :my existing building cumul2.~i\'eJywithin any three

year period; 

(7)	 When vehicle access is proposed from more than one (1) street; 

(8)	 Multiple-family development; 

(9)	 Two-family dwellings; 

(10) Lodging houses; 

(11) Emergency shelters; 

(12) Special needs independent living units. 

Multiple-(amily deuelopment means and includes the construction or creation of three (3) 

or more dwelling units on any parcel of land or the addition of two (2) or more dwelling units 

cumulatively within a three-year period. 

Owner means any person that has any interest, legal or beneficial, in any parcel proposed 

for development. 

Site means and includes all contiguous land under the same ownership or control, whether 

proposed for development or not, except where development is limited to 8 lot or lots within a 

subdivision.) 
Temporary parking means and incl udes the parking of vehicles permitted by a temporary 

certificate of occupancy for a limited period of time in anticipation of future development. 
(Ord. No. 355·89, 7-17-89; Ord. No. 95-89, § 3,9-6-89; Ord. No. 232-90, § 1, 2-21-90; Ord. No. 

286-90, § 3, 4-2-90; Ord. No. 33-91, § 15, 1-23-91; Ord. No. 33A-91, § 9, 4·17-91) 

Editor's note-Ord. No. 95-89, § 3, adopted Sept, 6, 1989, amended § 14-522 by adding 
subparagraph (6) to the definition of major development and, 8S amended, further ordained 
"that the prohibition upon unit additions contained in this ordinance shall not apply where a 
building permit has been issued. Additions proposed to such buildings shall require major site 
plan review and all other reviews required by this chapter." 

Sec. 14-523. Approval required. 

No person shall undertake any development without obtaining approval therefor under 

this article. 

(1)	 Major development shall require the approval of the planning board, except as oth
erwise expressly provided by this article. 

(2)	 Minor development shall require the approval of the planning authority only, except 

as otherwise expressly provided by this article. 

(3)	 Those approvals required by section 14-524(b) shall require the approval only of the 
building' authority. 

(Ord. No. 355-89, 7·17·89) ) 
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~ 1-1·403	 PORTLA..:.'JD CODE 

Sec. 14·46~. Certificate of occupancy required. 

No budding or part thereof shall be constructed, altered, enlarged 0; mO\"l~(~ c:nless a 

permit for such action has been issued by the building aut 'lOrity. Applic.=.~ions fo: bcildlng 

permits and certificates of occupancy rl'quired by the building code sha;: also serve a~ zlpnli· 

cations for permits required by this article. After the Luildin(;. structure or part thcrcof h :: 

been completed, altered, enlarged or moved, a certificate of occupancy sh.:lll be obtained for the 

proposed use before the same may be occupied or used. A certificate of occupancy shall be 

required for any of the following: 

(1)	 Any increase in the number of dwelling units in a building; 

(2)	 Establishment of any home occupation; 

(3)	 Change in the use of a nonconforming use, whether of land or buildings; 

(4)	 Occupancy and use, 0.- change of use, of vacant land, except for the raising of crops; 

(5)	 Change in the use of an existing building, whether or not alterations are involved, 

from any use in the following list to any of the other uses on the list: 

a.	 Manufacturing or processing; 

b.	 Residential; 

c.	 Retail; 

d.	 Storage or warehouse; 

e.	 Transportation; 

f.	 Other industrial; 

g.	 Institutional; 

h.	 office; 

1.	 Other commercial; 

J.	 Water-dependent use; 

k. Marine use. 

(Code 1968, § 602.22.C; Ord. No 293·84, § 1, 11-19·84; Ord. No. 168-93, § 4, 1·4-93) 

Sec. 14-464. Plans to be submitted. 

A site plan showing the dimensions of the lot and of all buildings, yards and parking 

spaces, existing or proposed, shall accompany each application to the building authority for a 

building permit or certificate of occupancy. Site plans of all off-street loading and off-street 

parking, whether or not such parking is located on the same lot with the building for which it 

is required or which it is to serve, shall be provicled. 

(Code 1968, ~ 602.22.D) 

Sees. 14-465-14-470. Reserved. 
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~	 14-21; PORTLAI,\;D CODE 

·li	 Ground floor uses: 

a.	 At least seventy· five (751 percent of the street level frontage of a building on a 

street located within the PAD overlay zone, including street level area within 

forty (40) feet of such frontage. shall be limited to the following uses: 

1.	 Retail establishments as permitted in 14·217(a)(2Ie; 

11.	 Personal services; 

iii.	 Hotels; 

IV.	 Copying centers; 

v. Restaurants; 

V1. Drinking establishments; 

Vll. Theaters, provided that only ticket and refreshmen~ sales, lobbies, lounges 

and entrances shall be located within this area; 

Vll1.	 Travel agencies;
 

lX. Real estate sales;
 

x.	 Visitor information services; 

Xl. Museums;
 

XlI. Libraries;
 

XIII.	 Banks, financial and other business services, provided that only tellers and 

customer services shall be located in this area;
 

XlV. Municipal or county uses;
 

xv.	 Galleries and studios for artists and craftspeople including, but not limited 

to, carpenters, cabinetmakers and silkscreeners; 
xvi.	 Other uses where the applicant can demonstrate to the zoning administrator 

that the proposed use will not differ substantially from a required ground 
floor !"etail use in its effect on the continuity of pedestrian-oriented use and 

that the proposal establishes a ground floor use that generates pedestrian 
interest and activity. 

For those buildings which have frontage on more than one (1) street located within the 

PAD overlay zone, the street level area of each such frontage shall meet the above 

requirements. 

b.	 For those buildings which have forty (40) feet or less of frontage on a street within 

the PAD overlay zone, the above restrictions shall be reduced to fifty (50) percent 

of the frontage where required to accommodate a service entrance. For buildings 

which have frontage on more than one (1) street located within a PAD overlay 
zone, only one (1) such frontage shall be permitted to reduce the required retail 

area to fifty (50) percent of the frontage. 

c.	 In r.o event shall any required retail frontage area be used for any of the fol

lowing: 

1.	 Storage; 
II.	 Service entrances, including loading docks, dumpsters and comp::lctors, ex

cept as provided in subsection b; or 
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LAND USE	 § 14-218 

lll. Food preparation areas, unless such preparation are un: visually oriented 

toward pedestrians on streets located within a PAD overlay zone. 

(Ord. No. 241-91, 3-11·91) 

Sec.	 14·218. Conditional uses. 

The following uses are permitted as provided in section 14-474 (conditional uses), provided 

that, notwithstanding section 14-474(a) or any other provision of this Code, ning board 

shall be substitutedJ~.r the board of appeals as the reviewing authority: 

(1)	 Ground Door uses in the mandated pedestrian-oriented use area of the PAD overlay 

zone: Any use permitted in the B-3 and B-3b zone, provided that such uses shall meet 

the following conditions and standards: 

a.	 The applicant can prove that it has been unable to market the space ror a per

mitted use in accordance with section 14-217(b)(l) by providing: 

1.	 For existing structures, evidence that the space has been actively marketed 

for permitted uses for a period of six (6) months and, in the case of new 

construction, evidence that the space has been actively marketed and avail 

able for use for a period of six (6) months; and 

II.	 Evidence of market, advertising, or real estate brokerage efforts to attract 

permitted uses. 

b.	 The approval of any conditional use under this section shall be for the specific 

tenant proposed for the conditional use approval and shall not run with the space 

to subsequent tenants. A conditional use approval shall expire at the end of each 

tenant's use, and a new approval shall be required for new tenants. If the term of 

a lease is five (5) years or less, the tenant may sublet the area either for the 

approved conditional use or for any use permitted by section 14-217(b)(l)a. 

c.	 The planning board may impose reasonable conditions concerning the design, 

appearance, use and extent of use of the space along the street frontage to ensure 

maximum pedestrian compatibility and interest. 

d.	 Notwithstanding the above, the planning board may authorize a reduction in the 

percentage of required ground Door pedestrian-oriented uses where the physic I 

limitations of an existing building so require. Any such reduction shall be the 

least necessary to provide relief and shall include mitigating design factors. 

(2)	 Utility substations, such as water and sewage pumping stations and standpipes, 
electric power substations, transformer stations, and telephone electronic equipment 

enclosures and other similar structures, provided that such uses are suitably located, 
screened and landscaped so as to ensure compatibility with the surrounding neigh

borhood. 

(3)	 Drive-up banking services, provided that drive-up features, such as automated teller 
machines and service windows, shall not extend nearer than twenty-five (25) feet to 

the street line. The site must have ;Jdequate stacking capacity for vehicles waiting to 

Supp. No.1	 1201 



~	 14·21 ~ PORTLAND CODE 

! 1;	 Ground [loor lLses.· 

a.	 At least seventy-five (751 percent of the street level frontage of a building on a 

street located within the PAD overlay zone, including street level arC8 withi:1 

forty (40) feet of such frontage, shall be limited to the following uses 

1.	 Retail establishments as permitted in 14-217(a)(2)e; 

11. Personal services;
 

lll. Hotels;
 

IV.	 Copying centers; 

v.	 Restaurants; 

VI. Drinking establishments; 

V1l. Theaters, provided that only ticket and refreshment sales, lobbies, lounges 

and entrances shall be located within this area; 

Vlll.	 Travel agencies;
 

lX. Real estate sales;
 

x. Visitor information services; 

Xl. Museums; 

XlI. Libraries; 

Xlll. Banks, financial and other business services, provided that only tellers al,d 

customer services shall be located in this area;
 
XlV. Municipal or county uses;
 

xv.	 Galleries and studios for artists and craftspeople including, but not limited 

to, carpenters, cabinetmakers and silkscreeners; 
XVI.	 Other uses whf're the applicant can demonstrate to the zoning administrator 

that the proposed use 'Rill not differ substantially from a required ground 

noor retail use in its effect on the continuity of pedest.rian-oriented use and 

that the proposal establishes a ground Ooor use that generates pedestrian 

interest and activity. 

For those buildings which have frontage on more than one (1) street located within the 

PAD overlay zone, the street level area of each such f,ontage shall meet the above 

requirements. 

b.	 For those buildings which have forty (40) feet or less of frontage on a street within 

the PAD overlay zone, the above restrictions shall be reduced to fifty (50l percent 

of the frontage where required to accommodate a service entrance. For buildings 

wilich have frontage on more than one (l) street located within a PAD overlay 
zone, only one (l) such frontage shall be permitted to reduce the required retail 

area to fifty (50) percent of the frontage. 

c.	 In no event shall any required retail frontage area be used for any of the fol, 

lowing: 

1.	 Storage; 
ii.	 Service entrances, including loading docks, dumpsters and compactors, ex

cept as provided in subsection b; or 
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LAKD USE	 § 14-218 

111.	 Food prepare: tion areas, unless such preparation areas are visually oriented 

toward pedestrians on streets located within a PAD overlay zone. 
(Ord. TO. 241-91, 3-11-~l) 

Sec.	 14·218. Conditional uses. 

The following uses are permitted as provided in section 14-474 (conditional uses), provided 

that, notwithstanding section 14-474(a} or any other provision of this '~ode, the planning board 

shall be substituted for the board of appeals as the revic'.A,ing authority: 

(1)	 Groulld Ooor uses in the mandated pedestrian-oriented use area of the PAD overlay 

zone: Any use permitted in the B-3 and B-3b zone, provided that such uses shall meet 

the following conditions and standards: 

a.	 The applicant can pruve that it has been unable to market the space for a per

mitted use in accordance with section 14-217(b)(l) by providing: 

1.	 For existing structures, evidence that the space has been actively marketed 

for permitted uses for a period of six (6) months and, in the case of new 

construction, evidence that the space has been actively marketed and avail 

able for use for & period of six. (6) months; and 

n.	 Evidence of market, advertising, or real estate brokerage efforts to attract 

permitted uses.) 
b.	 The approv~ of any conditional use under this section shall be for the specific 

tenant proposed for the conditional use approval and shall not run with the space 

to subsequent tenants. A conditional use approval shall expire at the end of each 

tenant's use, and a new approval shall be required for new tenants. If the term of 

a lease is five (5) years or less, the tenant may sublet the area either for the 

approved conditional use or for any use permitted by section 14-217(b)(l)a. 

c.	 The planning board may impose reasonable conditions concerning the design, 

appearance, use and extent of use of the space along the street frontage to ensure 

maximum pedestrian compatibility and interest. 

d.	 Notwithstanding the above, the planning board may authorize a reduction in the 

percentage of required ground Ooor pedestrian-oriented uses where the physical 

limitations of an existing building so require. Any such reduction shall be the 

least necessary to provide relief and shall include mitigating design factors. 

(2)	 Utility substations, such as water and sewage pumping stations and standpipes, 
electric power substations, transformer stotions, and telephone electronic equipment 
enclosures and other similar structures, provided that such uses are suitably located, 
screened and landscaped so as to ensure compatibility with the surrounding neigh

borhood. 

(3)	 Drive-up banking sen'jces, provided that drive-up features, such as automated teller 
machines and service windows, shall not extend nearer than twenty-five (25) feet to 

the street line. The site must have adequate stacking capacity for vehicles wait.ing to 

Supp. NO.1	 1201 



'. 

PIJnning and Urb:111 Development 
Joseph E. Gr.ly Jr. 

Director 

RE: 562 Congress St. 

CITY OF PORTLAND 

L 

2. 
3. 
4. 

SITE PLAN RE~UIREMENTS 
Inspection Services Approved Hr. wI 11am GIroux 
Fire Department Approved LT. Gaylen HcDougall
Public Works Approved
Planning Division Approved with condition: The Free Street facade details 
and specifications be submitt~d for staff review and approved before work 
begins. A. Jaegerman, Chief Planner 

Nicholas & Lola Kampf
51 A Oak St. 
Portland, He 04101 

Dear Hr. and Hrs. Kampf: 

Your application to make interior renovations (first floor) at 562 Congres~ 
Street haa been reviewed and a permit is herewith issued subject to t~e 
following requirements: 

No Certificate of Occupancy can be issued until all requirements of this 
letter are act. 

5. 

A fire alarm system in accordance with Sections 7-6 of the Life Safety
Code shall be prOVided.
A master box fire alarm conn'ection will be required.
Portable fire extinguishers sh2ll be provided.
Exit signs, lights, and means of egress lighting shall be installed as 
per Article 8, Sections and Subsections 822 and 823 of the City's
building code (BOCA 1990).
The builder of a facility to which Section 4S94-C of the Haine State 
Human Rights Act, Title 5 H.R.S.A. refers, shall obtain a certification 
from a design professional that the plans of the facility meet the 
standards of construction required by this section. Prior to 
commencing construction of the facility, the builder shall submit the 
certification to the Division of Inspection Services. 

If you have any questions re~arding these requirements, please do not 
hesitate to contact. this off1ce. 

August 11,1993 

Inspection Services 
~:unuel P. Hoffscs 
Chief 
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Inspection Services Planning and Urb:l1l Develofiment 
Samuel P. Hoffscs Joseph E. Gray Jr. 
Chief Direc[or 

CITY OF PORTLAND
 

Re: 562 congress St 

July 9, 1993 

Nicholas and 
51A Oak St 
Portland, ME 

:lear sir, 

Your, application to make interior renovations has been reviewed and ~ permit 
is herewith issued subject to the following requirements: 

1.	 A fire alarm syst~m in accordance with section 7-6 of the Life Safety 
Code shall be provided. 

2.	 A master box fire alarm connection will be required. 
3.	 portable fire extinguishers shall be provided. 
4.	 Exit signs, lights, and means of egress lighting shall be installed as 

per Articlo 6, Sections' and Subsections 622 and 623 of the ~ity's 

building coda (BOCA 1990). 
5.	 The builder of a facility to which Section 4594-C of the ¥.aine state 

Human rights Act, Title 5 M.R.S.A. refers, shall obtain a certification 
from a design professional that the plants of the facility meet the 
standards of construction required by this section. Prior to commencing 
construction of the facility, the builder shall submit the certification 
to the. Division of Inspection services. 
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