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No:

City of Portland, Maine - Building or Use Permit Application | Permit Issue Date: CBL:
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 04-1602 037 F005001
Location of Construction: Owner Name: Owner Address: Phone:
28 Preble St Earl Apartments Llc 104 Grant St
Business Name: Contractor Name: Contractor Address: Phone
Thomos Hansen / Market Wines 28 Preble St. Portland
Lessee/Buyer's Name Phone: Permit Type: Zone:
Alterations - Commercial 3
Past Use: g ,’ropo?s' ;3\- |
Commercial VW Commercial/ Market Wines $105.00 | $105.00 | 1 |
' ' FIRE DEPT: @/A 4 INSPECTION:
pprove o )
[ Denied Use Group:  { t Type: 36
///5 , / )

Proposed Project Description:

Retail Wine Shop Signature MV) Signatur |
PEDESTRIANACTIVITIESHSTRICT (PA.D.) "
PAR ERY T § Af—(

Action [] Approved ] Approved w/Conditions [] Denied

Signature: Date:

Permit Taken By: Date Applied For: Zoning Approval
Idobson 10/22/2004

1. This permit application does not preclude the Special Zone or Reviews Zoning Appeal Historic Preservation

Applicant(s) from meeting applicable State and | [ shoreland { ] Vvariance [¢! Not in District or Landmark
Federal Rules.

2. Building permits do not include plumbing, ] wetland (] Miscellaneous "] Does Not Require Review
septic or electrical work.
3. Building permits are void if work is not started | [ Flood Zone [_] Conditional Use [] Requires Review
within six (6) months of the date of issuance.
False information may invalidate a building [[] Subdivision [] Interpretation ] Approved
permit and stop all work..
[ site Plan (] Approved [ Approved w/Conditions
Maj [] Minor[ | MMﬂ\: [ Denied
ol[/ wx\f\ Cimye 9)
Date: [2 il ck llate: Jate: <7
e T

CERTIFICATION

| hereby certify that | am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that
I have been authorized by the owner to make this application as his authorized agent and | agree to conform to all applicable laws of this
jurisdiction. In addition, if a permit for work described in the application is issued, I certify that the code official's authorized representative
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to
such permit.

SIGNATURE OF APPLICANT ADDRESS DATE PHONE

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE DATE PHONE
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CITY OF PORTLAND, MAINE
Department of Building Inspection

@ertificate of Geeupancy

LOCATION 28 Preble St CBL 037 F005001
Issued to Earl Apartments Llc /Thomos Hansen / Market Wines Date of Issue 11/10/2004

mﬁs is to tzrtifg that the building, premises, or part thereof, at the above location, built — altered

. = changed as to use under Building Permit No. 94-1602 'has had final inspection, has been found to conform
substantially to requirements of Zoning Ordinance and Building Code of the City, and is hereby approved for
occupancy or use, limited or otherwise, as indicated belowv.

PORTION OF BUILDING OR PREMISES APPROVEDOCCUPANCY
1st floor left retail fse with wine sales
use group: M
type: 3B
Limrtarg Conditions: IBC 2003
none
This certificate supersedes :
certificate issued E ‘
s ./( 4:/‘;’,//;6‘5;}:&’;,’ oS ST L ) B
(Pate) Inspector Inspector of Buildings

/

Lk

e h

LM L..-:w)

Z K:‘ Notice: This certificate identifies lawful use of building or premises, and ought to be transferred from

owner to owner when property changes hands. Copy will be furnished to owner or lessee for one doliar.



All Purpose Building Permit Application

If you or the property owner owes real estate or personal properfy taxes or user charges on any property within
the City, payment arrangements must be made before permits of any kind are accepted.

Location/Address of Construction: ,&K ,ﬁf%\@ Sk .
Total Square Footage of Osed Sfruc’rure . Square Footage of Lot
{00
Tax Assessor's Chart, Block & Lot Owrer: 4 __ ¢, | Telephone:
Chart# Bock# Lot | LAz /4//@ y <
037 F oo
Lessee/Buyers Name (if Applicable) Applicant name, address & Cost Of, - o =
telephone: Work: $

/ﬂ/f e &
Aarch Wores Tkomes 7/7{%6/7 roo: $ 30,00 /

Current use: /@9" ﬁmanf jﬁﬁfrﬁ ()Ompan)g S{ace lévcmrf' /ﬂff‘ (2 YrS ‘{’ _78

If the location is currently vacant, what was prior Use: ( O

Approximately how long has it been vacant:

Proposed use; refad edire. ShO 4J 70O S— CL

Project description:

Contractor'sname, address & telephone: ﬂ / Q

Who should we contact when the permitis ready:
Mailing address:

We will contact you by phone when the permitis ready. You mustcome in and pick up the permitand
review the requirements before starting any work, with a Plan Reviewer. A stop work order will be issued

and a $100.00fee if any work starts before the permit is picked up.  PHONE: gO/ZE 070?)

7

IF THE REQUIRED INFORMATION IS NOT INCLUDED IN THE SUBMISSIONS THE PERMIT WILL BE AUTOMATICALLY
DENIED AT THE DISCRETION (F THE BUILDING/PLANNING DEPARTMENT, WE MAY REQUIRE ADDITIONAL
INFORMATION IN ORDER TO APROVE THIS PERMIT.

I hereby certify that | am the Owner of record of the named property, or that the owner of record authorizes the proposed work and that |
have been authorized by the owner to make thls application as his/her authorized agent, | agree to conformto all applicable laws of this
Jurisdiction. In addition, If a permit for work described In this application is issued / certify that the Code Official’s authorized representative
shall have the authority to enter all areas covered by this permit at any reasonable hour to enforce fhe provislons of the codes applicable

to this permit,

\ L~ 4 L
Signatureofapplicant:\/l/ \H%Mr) Date: @é/ﬁ '7" ]

Thisis NOT a permit, you may notcommence ANY work until the permit is issued.
Ifyou are in a Historic District you may be subject to additional permitting and fees with the
Planning Department on the 4t floor of City Hel
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FROM &

FAX HO., 12077618348 Oet. 31 2932 B4: 14FM

LEASE

This LEASE AGREEMENT made this October 20", 2004, by and between Earl
Apartments. LL.C, a Maine limited liability company with a place of business at ¢c/o Port
Property Management. 104 Grant St.. Pe+tland. ME 04101 (hereinafter called “Landiord™)
and TPH. LLC, with a mailing address of ¢/ Market Wines. 24 Preble Street. Portland,
Maine. 04101 (hereinafter called "Tenant").

WITNESSETH
Article 1 PREMISES:
Landlord hereby leases unto Tenant, and Tenant hereby leasesfrom Landlord

the premises of the first floor commercial space located at 28 Preble Street. Portland.
Maine consisting of approximately 1800 square feet of retail space [the "Premises).

Atticle 2 Term: The premises are leasedfor aterm commencing November 1, 2004 and
terminating 8 months after on April 30, 2005. In the event Tenant shall continue n
occupancy of the demised premises after the expiration of the term, such occupancy
shall not be deemed to extend or renew the terms of the lease, but occupancy shall, at
the option of the landlord, continue as a tenancy at will from monthto month upon
covenants, provisions, and conditions herein contained, and at the rent of $1.000 per
, increased by five (5%) percent prorated and payable ryonth to month cn the i-st

each month for the period of such hold-over occupancy. This paragraph shall not be
deemed or construed as giving the Tenant any right to hold over after the expiration ot
the term thereof.

Article 3 Rent. The base rent for the initial sixth month term shall be $0 00 {(zero)
monthly. Sald rent shall be payable N acivance the first day of each and every calendar
month during the term of the lease. Any rent payment received by the Landlord after the
10™ of the month shall be subject to a 5% surcharge.

Article 4: Security Deposit: The security deposit shell be waived for the initial six month
lease period . In the event Tenant shail continue in occupancy of the demised premises
after the expiration of the initial six month term a security deposit of $1,000 shal! be due
in full no later than May 1, 2005, No interest shall be paid upon this Security deposit
Afler vacating the premises, Tenant shall be entitled to the return of any unused portior
of the Security Deposit provided that upon termination of sccupancy, Tenant shall nhot he
in default under the terms and conditions of this Lease and thi2 Premises are left in good

repair and broom clean condition.

Article 5 Quiet Enjoyment: The tenant upon payment of rent herein, and upon
performance Ol all terms of this lease, shall at all times during the lease term. peacefuliy
and quietly enjoy the leased property without disturbance from the Landlord.

Article 6 Maintenance:

a. The Tenant shall keep the leased Premises ina neat, clean, and sanitary
condition and in as geod order and repair as at the commencement of the

Pz
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lease, reasonablewear and tear excepted, and Tenant shall be responsible
for all repair and maintenance including all plumbing fixtures, and electrical
systems and fixtures, other than that as specified in paragraph b below
Tenant shall not do anything to cause the leased Fremises or the activities
therein to violate any municipal, county, state or federal law, ordinance Of
requirement,and shall premptly act upon direction of any officer of competent
authority. The tenant shall permit no waste with regardta the leased
Premises

b. The Landlord shall keep the structural portions of the Building which shall e
defined to include exterior walis{not including doors, windows and windew
glass), foundation, floors, and reof, and in good order and repair, provided,
however, that any such maintenance made necessary by fault ar neglect of
the Tenant or it's employees or visitors, shall be at the expense of ?heTenant
and Tenant shall pay all costs therefore.

¢ Tenant shall be responsible at its expense for snow removal in front of the
Premises, in accordance with applicable regulatiors and ordinances

Article 7 Improvements/Alterations: Any and all improvement!, or alterationste the
premised by the Tenant shalt be submitted by written specifications and drawings
satisfactory to Landlord for Landlord's approval, and Landlord shall not unreasonably
withhold approval of such improvements or alterations. Any and all improvements or
alterations made to Remises shall become property of the Landlord. Tenant shall
promptly pay for any and all trades furnishing services and/or alterationsto the Pretmises
and shall provide the Landlord with evidence of the same. Should Landlord be
subjected to any materialman's suit(s) for any services or materials associated with
Tenant improvementsof alterations to the Premises, Tenant ehall pay any and all costs
incurred by Landlordin defense or prosecution of such actiors.

Article 8 Utilities: Landlord shall provide,and pay for, heat arid hot water in said
premises. Tenant shall be solely responsible for and pay the expenses for its telephane,
electricity, and any other utilities used or consumed by it in or about the Premises in 0o
event shall the Landlord be liable for an interruption or failure in the supply of any such
services or utilitiesto the Premises.

Article 9 Common Areas: Landlordgrants to Tenant and it's agents, employees end
customers, a non-exclusive licenseto use Common Areas, en ground floor only, in
common with others during the Term sukject to the exclusive control and management

thereof at alltimes by Landlord and subject further to the right of the Landlord set fortt
herein.

Article 10 Insurance: At all times after the execution of this lease. Tenant will take out
and keep in force:

a Public liability insurance, at the Tenant's expense, including insurance
against assumed or contractual liability with respect to the Premises. to
afford protectionto the limit, Earl Apartments L.LC shal! be listed o~ this
policy as a "named insured”. A copy of this insurancepolicy sha'l be
provided to landlord upon the execution of this base.

b For each occurrence, of nut less that one million dollars($1,9C0,000 00}
with respect to personal injury or death, said insurance shail aisc provide
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for coverage in equal amount for and of all parties, including but not
limited to other tenant8 m the Landlord's building, who might be harmed
or injured, or suffer property damage, as a resuit of activities caused by or
occurring On Tenant's Premises. The insurance policy shall protect and
hold harmless Landlordfrom any and all claims of such third parties
and/or other tenants of the building who are harmed as described below

Tenant will not do or sufferto be done, or keep or suffer to be kept, anything in, upon or
about the Premises which will contravene!Landlord's policies ¢t hazard or liability
insurance or which will prevent landlordfrom procuring such pilicies in companies
acceptable t~ Landlord

Article 11 Damage or Destruction: In case the buildings upon said premises, or any part
thereof, during said term be damaged or destroyed, the Landiord may, at its option
proceed to repair and/or rebuild the same, including any improvements OF betterments
made by Tenant, upon the same plan as immediately before suech damage or destruction
occurred, and until said premises are rebuilt and put in good and tenantakie order the
rent
hereby reserved, or a fair and just proportionthereof, according to the nature and extant
of the damage sustained, shall, until said premises have been restored to the same
condition as before such damage and destruction occurred, be suspended in e aver
that the Landlord chooses not to proceedto re%air or rebuild tre leased premises her
this Lease may be terminated by the Landlord by giving the Tenant v tten nctice of the
Landlord's intention not to rebuild within thirty (30) days of the casualty causing the
damage of destruction

Either party shall have the right to cancel this Lease if the damage to the
building is so substantial that it cannot be reasonably repaired within a pericd of ore
hundred twenty (120) days; the intent to cancel shall be sent by either party within ter
(10)days of the occurrence of the damage.

Article 12 Condemnation- i the Premises or any part thereof ae taken or condemner!
by a duly constituted public authority, this Lease shall, as te the part taker, terminate
and all proceeds and awards shall be paid to the Landlord. Inthe event that a
substantial portion of the leased Premises itself is taken or condemned, both Landic
and Tenant shall havethe right to terminatethis Lease upon giving notice i1 writing ten
(10) days in advance of proposed termination date. In the event the Lease shall not ba
terminated as provided herein, rent shall abate proportionally @s to the part so take:

Article 13 Assianment and Subletting: Tenant shall not assigri this Lease, nor sublet the
premises in whole O part, without the prior written CONSeNt of the Landlord, which
consent Landlordagrees not to withhold unreasonably. Notwithstanding any assignmert
or sublease, Tenant shall remain fully liable ON this Lease, anc in case of an assigrimant
the Assignee shall agree in writing with Landlord to be bound tyy, and assume a#
obligations of Tenant under this lease.

Adicle 14 Use; Tenant shall not use or occupy or permit the leased Premises te be
used or occupied, nor do Or permit anything to be done in or on the leased Premises, =
a manner which will inany way violate any present or future laws or regulations of any
governmental authority Tenant shall use the Premises real estate development use
only. Tenant shall not use nor sublease the Premises so as to cause a viclation of any
statute, ordinance Of restriction of record.

£t
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Article 16 Subordination, Tenant shall, from time to time, upon request of the Landiord,
subordinate this Leaseto any mortgage deed, and/or other security indenture hereafter
placed upon the Premises, and to any renewal, modification, replacement or extension
of such mortgage of security indenture.

Article 16 Default: This Lease is made 0n the condition that if the Tenant shall fail to
pay any rental or additional rental payment provided hereunder,or shall fail to pay any
other monetary obligation on its due date 1 Landlord as provicled hereunder, or fail to
perform any other obligation hereunder and such other failure shall continue for fiue 75
days after written notice thereof by Landlord, or if the estate hereby ¢ieated shall be
taken on execution or other process ef law, or if Tenant shall be declared hankrugs or
insolvent according to law, or if Tenant shall die, or if Tenant shati make or offzr to mak2,
in or out of bankruptcy, a composition with the Tenant's creditors, or if Tenant sha!l max:
assignment for the benefitof it's creditor's, or if Tenant shall cammit any act ¢f
bankruptcy, or if a receiver, trustee or other officer shall be appointedto take charge of
Tenant's assets by any court, or if the Tenant shall hold over at the terminaticri ¢f the
lease as herein provided, then and in any of said cases. notwithstanding any licenseg
any former breach of covenants or waiver of consent in former instances. the Larcior
lawfully may, in addition to and not in deragation of any remedies for breach of coverant,
immediately or at any time thereafter, without prior demand or prity notice whatsosver,
(a) terminate this Lease by notice in writing forthwith or On a date stated ir said notice
(b) with or without process of law, enter into and upon leased Premises or any part
thereof and repossess the same as of the Landlord's former estate; and {¢) exga! the
Tenant and those claiming through Or under the Tenant and remove its affects witheut
being deemed guilty of any manner of trespass and without prejudiceto any remedies
which might otherwise be used for arears of rent or preventing a breach of covenant,
and upon entry as aforesaid, all rights of ‘'Tenanthereunder shal! terminats; and Tenan.
covenants that In case of SUCh termination, Tenant shall forthwith pay t¢ Landiord a=
damages a sum equal to the amount by which the rent and other payments called
hereunder for the remainder of the then-current term exceed the fair rental value cf sa.
Premises for the remainder of the original /m and of any extensiors thereof, and i
addition to thereto, will during the remainder of then-current term pay to Lanio:d an the
last day of each calendar month the differencs, if aoy, between the rental, additiona;
rental, and other monetary obligations of Tenant, which would have been due for such
month had there been no such termination and the sum of the amounts being receivad
by the Landlord from occupants of the leases Premises, if any, and the apptication
prorated amount of damages previously paid to Landlord. The Landiord shall mais
reasonable effort to secure a rental equal to the then-prevailing local rate for the
Premises concerned. I addition, Tenarnt agrees to pay the Landlord, as damages for
any above-described breach, all costs of reletting the Premises including real estate

commissions, costs of renovation the Premises to suit a new tenant, and costs of maving
and storing Tenant's personal and trade fixtures.

Tenant further agrees to pay and indemnify the Landlord against all legal costs and
charges, including counsel fees reasonably incurred, in obtaining possession of th e
leased Premises after a default of the Tenant or after the Tenant's defaultin
surrendering possession upon expiration or earlier termination of the term of the Lgass

or of enforcing any covenant or obligation of the Tenant herein contained

s
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Article 17 Access. The iandlord and his personal representatives, agents, or
employees, may enter the leased Premises at any reasonable time and for any
reasonable purposes.

Article 18 Signs; Tenant shall not erect, install or place any signage upon or about the
Premises of building housing except with the written approval of Landlord. Tenant shall
pay any and alf costs associated with any such signage which signage has been
approved by Landlord.

- . Inthe event of a dispute between Tenant and Landlord, Tenant
shall not be permitted to withhold all or any part of the rental payment then due unless
and until a forum of appropriatejurisdictien Nes so ruled. The acceptance of a check by
the Landlord for a lesser amount mth and endorsement or statement thereon or upon
any letter accompanying such check, to the effect that such lesser amourt constitutes
paymentin full shell be given ne effect and Landbrd may accept such check without
prejudicete any other rights or remedies which Landlord may trave against Terant

Article 20 Miscellaneous Provisions:

a Subject to the foregoing, the covenants and agreements of the Landlorc
and Tenant shall runwith the land and be binditig upan and inure to the
benefit of them and their respective heirs, executors, administrators
successors and assigns, but no covenant or agreement of Landlord.
expressed or implied, shall be binding upon any person except for
defaults occurring during such person's period of ownership nar binding
individually upon fiduciary or any beneficiary under any trust.

b. If Tenantis morethan one person or party, Tenant's obligations shall b
joint and several. Unless repugnant to the context, "Landlord” and
'Tenant" mean the person or persona, natural or corporate, named atove
as representatives, heirs, administrators, executors, successors, a3
assigns.

Article 21 Financial Information: Tenant agrees that it will supply to Landlord, all
financial information.deemed appropriate by Landlord in its sole discretionto assess
Tenants financial condition and its creditworthiness. Tenant shall also supply Lanzicrd

within 80 days of Tenant's fiscal year end it's yearly financial statement throughout th=
term of this Lease and shall supply additional financial statements Lipon reasonable
request of the Landlord. Landlordagrees to hold all such financial information in
confidence. All financial statements shall be in accordance with generally accepted
accounting principles.

; Tenant agree that all of it's cfficers, directors and
sharehoiders shall personally and unconditionally guaranty Tenants obligations under
this Lease(which at Landlords election may be secured guarantees) in form acceptatis
to Landlord, Said officers, directors and shareholders shall provide such finanzia!
information as Landlord shall requireto establish thelr financia! congiticn and
creditworthiness to Landlords sofa satisfaction.

Article 23 Notices: Any and all notices required to be given or served by the terms and
R;on\gslon_s of ths_s Lease, shaft be delivered in person O shall be sent by U.S. mail or by
delivery with receipt, or by facsimilie transmission with acknowledgement, i the
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following addresses, or to such other address or addresses as wither party shall from
time to time designate by like notice to the other:

Landlord: see addresses ort page one of this lease
Tenant:

Article 24 Limitations of Liability: Tenant agrees to l0ok solely to the Landlord'sinterest
in 30 Preble St., for recovery of any judgment from Landlord, it being agreed that
Landlord is not personally liable for any such judgment beyond its interest in 30 Preble
St. (exceptto the extent that insurance proceeds may be availableto satisfy any such
judgment). The provision contained in the foregoing sentence shall not limit any right
that Tenant might otherwise have to obtain an injunctive reliet against Landlord o~
Landlord’s successors in interest. or any other action not involving the personal liability
ofthe Landlord.

Article 25: Estopoe| Certificates: Tenant shall, within ten (10) days after each and every
request by Landlord execute, acknowledge and deliver to Lardiord a statement in writina
(a) certifying that the Lease is unmodified and in full force or effect(or if there had been
modifications, that the same is in full force and effect as modified, »n stating the
modifications), (b) specifying dates to which the annuat rent has been paid (c) stating
whether or not Landlord is in default in performanceor obsentance of its obligations
under the Lease,and, if so, specifying each such default, (d) stating whether or rot to
the

best of the knowledge of the Tenant, any event has accurred which, with giving of notice
or passage of time, or both,would constitute default by Landlord uncer Lease and i <,
specifying each such event. and (e) certifyingthat Tenant. as of the date of the
statement, has no charge, lien or claim of offset under the Lease, or otherwise aga:ns!?
rents or other charges due or to become thereunder. Any such statement delivered
pursuant to this Article may be relied upen by any perspective assignee, transferee or
mortgagee of the Premises or any interesttherein

Artide 25 Waiver of Trial by Jury: LANDLORD AND TENANT HEREBY KNOWINGLY
IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT EITHER
MAY HAVE TOA TRIAL BY JURY IN RESPECT OF ANY ACTION, PROCEEDING OX
COUNTERCLAIMBASED ON THIS LEASE OR ARISING OUT OF, UNDER OR IN
CONNECTION WITH THIS LEASE, OR ANY COURSE OR CONDUCT, COURSE QF
DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF £NY
PARTY HERETO. THIS PROVISION!S A MATERIAL INDUCEMENT FOR LANDLOFR:S
AND TENANT ENTERING INTO THIS LEASE AGREEMENT

This lease may be executed in counterpart originals.

IN WITNESS THEREOF, the parties have hereunder St their hands and seals all or the
day and year first written above.

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF

LANDLORD
Earl Apartments, LL.C

6
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City of Portland, Maine - Building or Use Permit Permit No: Date Applied For: | CBL:
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 04-1602 | 10/22/2004 037 F005001
Location of Construction: Owner Name: Owner Address: Phone:
28 Preble St Earl Apartments Llc 104 Grant St
Business Name: Contractor Name: Contractor Address: Phone

Thomos Hansen / Market Wines 28 Preble St. Portland
Lessee/Buyer's Name Phone: Permit Type:

Alterations - Commercial

>roposed Use:

Commercial/ retail Market Wines

Proposed Project Description:
Retail Wine Shop

Dept: Zoning
Note:

11/1/04 given to Marge from Mike

Reviewer: Marge Schmuckal

,&bproval Date:
Ok to Issue: [

11/01/2004

1) This property is located within a Pedestrian Encouragement Area which encourages maintaining exiting street windows and facades
to remain open for pedestrian viewing

2) This permut is being approved on the basis of plans submitted Any deviations shall require a separate approval before starting that

work.

3) Separate pernuts shall be required for any new signage.

Dept: Building
Note:

Status:)AbBroved with Conditions  Reviewer: M]k?fugent

Appl:oval Date:
Okto Issue:

11/03/2004

1) Contruction activity was not applied for or reviewed as a part of this permit. This permit authorizes a change m use ONLY.

Dept: Fire
Note:

Status: Approved

Reviewer: Lt. MaCDOLTg;ﬂ

7Akpp6val Date:
Ok to Issue:




