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Ann Machado -16 Mechanic Street 

From: William Simpson <classactspropertymanagement@yahoo.com>
 
To: Anne Machado <amachado@portlandmaine.gov>
 
Date: 11/21/2011 3:11 PM
 
Subject: 16 Mechanic Street
 

Anne- Please consider this my formal withdrawal of my Practical Difficulty Application appeal for 16
 
Mechanic Street. address backwards for sorry.
 

Bill
 

RECEIVED
 
NOV 2 j:;i] 

Dept. of Building 'nsp~ctions
 
City of Portland Maine
 

file:///C:/Users/AMACHADO/AppDataILocal/Temp/XPgrpwise/4ECA6A19Port1andCi ... 1112112011 



Applicant needed more than just a practical difficulty appeal. 

Applied for practical difficulty appeal because didn't meet the lot size for land area per dwelling 
unit [section 14-139(1)(b)(1)]. 

Needed to show three parking spaces which did not have on the property. Needed to apply for 
a miscellaneous appeal for parking off premise. [section 14-433]. 

Section 14-136(a)(2)(b) states that an existing dwelling unit cannot be reduced to less than 
1,000 square feet of floor area. None of the proposed units were 1,000 square feet. Needed to 
apply for a variance. 

IAPPlicant decided to withdraw the application and apply for a permit to establish the use as a 
~ingle family residence. See email dated 11/21/11. 



-".J -- - -- ...---) _._-­

Planning and Development Department
 
Zoning Board of AppealS
 

Practical Difficulty Variance Application
 
..:: 

Applicant Information: Subject Property Information: 

_~w~tiJ 1.,:tW\ ::fror2>-a'" _____I '=' f\A Sk It AAnc 5g7?ff:V-
Name r Property Addresr
 

--J Jb MeUtAW '- ST. LLC OS, t± 0 I J06l
 
BwiDess Name Assuror', R,e(ermce (Chart-Block-Lot) 

__'RD. 134)( I 0 ~S]) 
Addl"w Property Owner (Jt dlfterent): 

PMMNQJ Mk/~ o1J.61 110 iJAer#.A/Ail L Sr, LL.L
 

Z-o"] ,£,7 'i .,-<&yt/lJ 
. 

UJ7 'K7'1,t;S-S-D
 
Telephone Fax Addrur 

Applicant's Right, Title or Interest in Subject Property: 

(JJlJUl(l 
(c,g. OWl1er, pureb.llsu, eft.): Telephone 

Current Zoning Designation: -.--R....~~. _ Pra~tica1 Difficulty Variance from Sectlon 14 ~ , S111V1.\(.) 

. Existing Use of Property: 

~:) (lki'" MT,3?L1<l'2:1 ... 

RECEIVED 
SEP 30 2011 

DeptC: of BUilding lnspee1fcna 
tty of Portland Maine 

. . 
NOTE: If site plan approval is required, attach preliminary or fmal site plan. 

The undersigned hereby makes application for a Practical Difficulty Variance as above described, and 
certified that all information herein supplied by his/her is true and correct to the best of his/her knowledge 
and belief. 

_11u.& 
DateSignature oftpphcant 



Nothwithstanding the provisions of subsections 14-473(c)(1) and (2) of this section, the Board of Appeals 

may grant a variance from the dimensional standards of this article when strict application of the 

provisions ofthe Ordinance wOlJld create a practical difficulty, as defined herein, and when ill the 

following conditions are found to exist: 

"Practical Difficulty" Variance standards pursuant to Portland City Code §l4-473(c}(3): 

1.	 The need for the variance is from dimensional standards of the Land Use Zoning Ordinance (lot 

area, lot coverage, frontage, or setback requirements). 

Satisfied L Not Satisfied (deny the appeal) 

Reason and supporting facts: 
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2.	 Strict application of the provisions of the Ordinance would create a practical difficulty, meaning 

it would both (1) preclude a use of the property which Is permitted in the zone in which it is 

located and aJso would (2) result in significant economic injury to the applicant. "Slgnificant 

economic injurY' means the value of the property ifthe variance was denied would be 

substantially lower than its value if the variance were granted. To satisfy this standard, the 

applicant need not prove that dental of the variance would mean the practical loss of all 

beneficial use ofthe land. 

Satisfied 2('	 Not Satisfied __ (deny the appeal) 

Reason and supporting facts: 
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3.	 The need for a variance is due to the unique circumstances of the property and not to the 

general conditions In the neighborhood. 

Satisfied -* Not Satisfied __ (deny the appeal) 

Reason and supporting facts: 

4.	 The granting of the variance will not produce an undesirable change in the character of the 

neighborhood and will not have an unreasonably detrimental effect on wither the use or fair 

market value of abutting properties. 

Satisfied4- Not Satisfied (deny the appeal) 

Reason and supporting facts: 

-rtrt~~ ftzor''4tn( ~ 1?~ A Y UNiT '"BUll-DIN&­

YlYJl M!l1Yt G5 11\ I'\V bo ~ ~~ A ~ 9 tJ ~1 ht-\ ~ll(Z. J/vl,.... 
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s.	 The practical difficulty is not the result of action taken by the applicant or a prior owner. 

Satisfied K Not Satisfied __ (deny the appeal) 

Reason and supporting facts: 

q( e:lEJV\1Af 'l tJtJ ~ M A -S V IV ~ 'f 
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6. No other feasible alternative is available to the applicant, except a variance. 

Satisfied K Not Satisfied __ (deny the appeal) 

Reason and supporting facts: 

rr;~ CQS r -ra qz iFH'f>, rJ. 10 A .s I {lJ 6(1 FAj,(/£ I£J.f 

l-h-v~ t wOl> L-J) ~ ~ }./lolllf -rnI\JU TN- fE. ?iGd ~:>t:7Z/TIt 
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7.	 The granting of a variance will not have an unreasonably adverse effect on the natural 

environment. 

Satisfied -L Not Satisfied __ (deny the appeal) 

Reason and supporting facts: 

A~AIJJ) --rH'tS ~~ 13~f0 A 7 Frtfl1IL1 

WILL ,,u'FDa. ~6--t Lj~j AJUD IVO LJ~ 

C~tJ6~ -re+e- fJJ f\"1""urt-fYL E. tv U I/l() /J1Q\J f (J~ 

8.	 The property Is not located, in whole or in part, within a shoreland area, as defined in 38 

M.R.S.A.	 §435, nor within a shoreland zone or flood hazard zone.
 

Satisfied +-- Not Satisfied __ (deny the appeal)
 

Reason and supporting facts:
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Question #3 

Both the myself and the real estate broker researched the legality of the 
three unit building and were not able to find in either system set up for 
public use any indication that the grandfather clause had been revoked. 

THE BROKER: Jeff Davis of Town & Shore went to zoning in early June 
and again as recently as 9/20/11 (two weeks ago) and searched all 
available records and found only proof of the building being a legal three 
unit. (see attachments) He was never told the property had lost its 
"grandfathered" status during any discussions with staff. 

THE OWNER: Prior to purchasing the building (July 7th) I went to the 
zoning office and had direct conversations with Laney ('front desk) about 
the property. I was inquiring about having John (or anyone) come over to 
the property because I was worried about the front interior staircase not 
being grandfathered. I was informed that they could not do that. She did 
however offer to look on her computer to see what, if any, issues were 
with the property. She informed me there were complaints about homeless 
people living in the building and the city had put plywood over the 
windows and there was a bill with the city for those services of $500. 
There was no mention of the loss of the grandfathering. In early 
September I spoke with John Rioux about being able to begin the 
reshingling of the roof while waiting on the completion of my floor plan 
drawings. On his recommendation I was told to double check with Laney 
to make sure there were no structural issues and if not, I could do the roof 
as no permits are required. At this time Laney again checked and said 
there was the bill from the city and noticed that there was a note from July 
showing the grandfathering being revoked on the building because it had 
been vacant for a year. Initially my reaction was that my purchase and the 
note had merely "crossed in the mail" so to speak. I purchased it in July, 
and the note was from July... probably not a big deal. However, after 
speaking with Marge Schmuckel I discovered the note had been put there 
in July of 2010! Clearly there is a disconnect between what the public has 
access to and what information is actually on 'file. Whereas inquiry was 
specifically made, records were checked (attached), and the building has 
been a three unit for over sixty years, I would hope that the grandfathering 
would be reestablished for this property. 
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"ILL 1M AND a.o.. wrnt INIl 

APPLICATION FOR PERMIT FOR 
HEATING, COOKING OR P PME 

Por'land, MtJ. 
TlJ ,II, IXSpeCTOR OF 8l:JLDJNGS. l'OaTLA)."I), JlADtB 

7'hr "'lllrr.tit:"ttI hrrrb)· tl"J1li~1 Jor " ,.",iJ ,. .",IaII,", IIlt1U"" "",II". fW /HIfMr ttm/mlml t" a«twd• 
•/IIC, v..il!llh~ LoVls o.t \' It. '''~ 11I.i/dC", Cod, 41 ,,.. CIl,. Int 'JI«V'fcollortt: 

l..llC:Itilln . l{ ::tJchmi~ ...t.. Uee or 0 N St ri XarDulldin, ...... o. 0 elt '--'Exlltins .. 
:\"me ;Inrf addrrl'5 (\{ lI"'nrr or appliance ...£ ... ~... .Daher..t.¥... _~~_._._._ .•.,,_~ •.__ 
Installr,'! naOle: and addreM ..."I.~,l f·\:.IL:;ol.".~..~. ~x:v4.!!!..,g.9.'J ...As.'..f$!£.!._~ ...... Telephone _.~~_l1t.91: . 

GencnJ Dc.criptiOft o£ Work 
To inslall."U.. t".rnir..; o;.\:ijJllCnt....iA.oQZlAl..9.~J9.L~~_lYLbB,:;.t. _ 

....._... _._._._- .._._----_._------~----_._-_
IF REA.TER. OR POWER. :SORER 

Location or nl~lianC'C or tIOurw or beat. _.•__ '" •._.._ ,,_ Type or ftoor beneath appliance ... .. _ 
l( llo·oud. how protected? __.._ ... - • _. _.... __._.__ KInd or ruel •. ~....__._I 

~lininlu,,\ diatnnce to wood or con,bulltible materinl, from WI" or appliance or c:asinr top of fumace __., _ 

From top or Inloke pipe....... __ ._ .From rront or appliante Front lidee or back or applianClll ._. 
!\irc or chimn!:)' Rue •.•_. _. _ ... _.•. Other connections to eamc nue _~ __._. .. _. _ 
H /(as /ired. ho...• \'cn,ed?.. _.. .._ .._.•. ._ ..... RAted maximum demand per hour .._._~ .•_ _ ...._ 

IF OIr. BtJRNER. 
z,ollme nnd t)'(le or burner h .I.ro::L.~:irC!ltio3A...\i .__ • wLabelled b)' underwriter',laboratoriee? .l.~.~. _ 
Will orcrator be 111""11)"11 in attenclllnce?_.. _ ... ~.... DOet othuppl»Une reed (rom top or bottom of tank1_..~..bQt.t.o.m. 
T)1)t of Roor IJcnellth burner .•- - .c:onerot..... --•._ •._.__..--_••_.~ .•_.­
L.oc:n ion of oil .lomKe _ ._ •.:,,;,.:t=CI:l..t...~_. ~vmber and tIIp1ldty or tolInkll ._.1-:,,:~1.i &1-t.•.__.__ • 
If lvw 2;.~.gllllon tank!!. will thrc:e'llo"a)' \'lIh-e be p!"O'i<kd?_ ,. •.• _.__._. •.._ _ _._ 
Wiit all tanks be more than (h'e refit rrom any Ramel _$.ea_ Ho. many tanlct fire proored? .__.._. _ 

T.llal c:apaal)' 01 ~n~' ecist;nIC storAge tnnk. ror rumace bUl'nert __ .J1.Ql1e...•. --_...._ .•__._.••_ •••. _.__"._ 

IF COOXlNG APPLIANCE 
I.ClaItion olllpplillnce....__. - - _ -~ _ Kind or ruel I Type or ftoor beneath appliance __ ..__.._•._ 

IIwCI"i, haw protected? .._ . - ..------.-.--- .. --,.-.--.•-.---­
Minimum di,tnnee to ,,-oocl or combustible m:ltl'l'ial tl"ft. top or appUuClll ......_.__• _ 
From l/OIlt 01 appliance ._ ._ .•._. __From a:a' ~ uti lJ.aclt _ From top or amokcpjpe ~.•_. ~ __ 

Si.e or c:himne)" Bue ._...... _ ._._ •.•. Other conneetionl tet MIne flue ._•••__ 
J. hood to be provided?__JI 80, how WIlted? • _.__ 

If p.s fired. how ventce!? •. "_ Rated ML'dmum demand per hour _ ... _ 

MISC.U..LANEOUS EQUIPMENT OR. SPECIAL JNFOltMAnON 

.. ~--____ • o' __..... _.-- ._. - ._- _ .. - .-. -- .. --- --------------- ,------_.~_._~_---------_.. _._. _ _._---.._._.__.._.. -_._­
.. ,~ .'--, - ~.- -"- "._- - --'-----_.-----------_ -_ _._-_.__ -.. ,.._.,-_ ­
_..._.- ~ _... -.--.., - ..._~._ ....- _._._--~-_._------------,_._.-...-.-...~ 

_._........ " ..,..._. '.--' ----_...-.- --- _._. -----------....... ----------------­
_., ._._- .-.....-... _--_ ..._-_._-_.__...-..-~ ...... .......­_----~------, 

-_.__....._-_.... .._.- ...__._._-------.------_.._--------­~-- ........._
AtrIOUftt 01 r. enc:loMd? .2.00 (11,(10 ror one lleaeer, etc.. 50 cerna addhfonlll ror each addltlona' buter, etc.. I" same 
b1aiJdinr at ..me time.) 

APPlfOYEDj, .. • 

http:1-t.�.__.__�
http:�._.__..--_��


TO: Zoning Board of Appeals 

REGARDING: 16 Mechanic Street 

To the Board; 

My application is to request that the subject property retain the status 
of a legal three family dwelling. Since at least 1949 the property has been 
a legal three unit, and since at least 1929 (and possibly even built in 1870 
as a duplex) a legal multi family building. The building has been vacant for 
over a year and has been deemed by the city to now become a single 
family. I am requesting that the grandfathered standing be reinstated. 

7inceg;fy, .J.( 

WJJ!l.J;t ~}MJ:-
William P. Simpscfl 
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REOf PJ.lOllL 

MAINE 
QUIT·CLAIM DEED WITH COVENANf 

(Specill WlDIIDty Deed) 

FEDERAL NATIONAL MORTGAG£ ASSOCIATION. a corpontion wilh. pllCe of 
buliDcu at Philadelphia, in the County ofPbilDJpbja. mel Commoawcaldl ofPaIIlSylYIDia, for 
COIIIidoradoD paid. ORANI'S to 16 MECHANIC. LLC, a MI1De limited Iillbllil)" CClmpIIDy wUb B 
principII place of1NliDels in 0IpeEUzIbed!. CoImty ofClambcrlllDlS md SIIl.e ofMaiDe, wilh a 
mailiDg address ofP. O. Box 266, CIrpe EIiubdh, Maine 00il07, WITH QUITCLAIM 
COVENANT, the fOllowiq dacribed pnmises: 

A cerWa JOI at pucd oflaDd, together wilb !be builcIiDgs and improwmClltl rhercoD, 
situated on the westerly lIIele oCMecbaDic Snet in Ibe City ofPortlaod, Ccnmty oCCumbedaDd BDd 
State ofMaiDc, bounded md dacribed.. fOllows: 

BBOINNlNG on the westerly side ofMlliCbImic SInlc:t at IheJIOI:tbculc:z"ly <:orDet ofWIll DOW or 
formerly of1. S. Ricbr. which poilll j. about ODI: hlllldnld sixty·nine(169) feet nortbcrly from the 
oorthwatcrly comer ofMcdl.mio Street aad Cumbertaad Aveaue; THENCE DCXtberJyby said 
MClChmic Street thirty·five (35) Cod, moreor1-. to llIIId now or formerly ofTbomas Lucas; 
'l'HENCE west«iyby the liDe oruid land o1l..ucaI fort)'-6Ye (45) feet" more or leu, to JIDd /lOW or 
fvrmc:rlyofS. Newmaa IDd W. H. Scott; THBNCB lQQibmy by Aid IlIIId ofN8WDIIIIl aad Scott 
thirty-five (35) feet, men or leu, 10 Mid !aDd ofRicka; THENCE ClIIterJy by IIII!d lend ofRicJccr 
forty·fiYe (45) f'cd, more or less, 10 MecbaDic Street IIld 1he polDl ofbegbming. 

TOGETHER WITH IDd SUBJECT TO lilly mcIl1J euaneulS 01 appurtl:llllll.'All ofRCOrd, 
iDsofBr II the aame lI1'C in fbn:e IIIId applkabJe. 

R.cff:l'ellCe ia &rtba-mado to • JudfPJl.aat orFonclll8lJft IIId Sale brouaht by CitiMortpp. 
Inc. apiDst David W. Jamil:lOD, ClII. filed 1D Ihe MlIine Dillrict Court, Di\liaion iu Por1lmId, 
Docket No. RB-09-121Dd m:ordcd in1be Cumbedmd CoImty1lIlgIaIzyofDeedl.la Book 28348, 
Pqc30l5 farfixeclcnure ofthcmortppn:cordcdin die IBid Re;ialr)'ofDcodl iDBook 23185, 
Pqe I. BeiDa the AIDC pem/Ies CIOD~by CitlMortpae, lac. to the sraotor hlftia by cleaI 
daed June 20, 2011 and recorded in N1d ReaiatrY oCDccdI In Book , Pqe 

GRANTEE IS PROHlBITED FROM CONVEYING nus PROPERTY TO A 
BONAFIDE PURCHASER FOR VALOE FOR A SALES PlUCE GREATER.1HAN 
$101.880.00. FOR A PERIOD OF 3 MONrHS fROM 1HB DATB OF nus DEED. 
GRANTEE IS ALSO PROHIBITED FROM BNCUMBE1UNO TIllS PROPER1Y WITII 
A SECURITY .INTEREST IN nIB PIUNCIPALAMOUNT GREATER1HAN 
S101.880.00, FORA PBRIOD OF 3 MONtHS FROM TIlE DATE OF nus DEED. 
nmSB RESTRIC110NS SHALL RUN wrm THE LAND AND ARE NOT PERSONAL 



.... _..._. .. --L----------------------.----. 

TO GRANTEE. NOlWlmSTANDING THE FOREOOING. THIS RESlRICTlON 
SHALL TERMINATE IMMEDIATELY UPON CONVEYANCE AT ANY 
FORBCLOSURE SALE RELATED TO A MORTGAGE OR DEED OF TRUST. 

IN WITNESS WHEREOF, FEDERALNATIONAJ..MORTGAGE ASSOCIATION bas 
caulCd this iDltrummt to be ex~t,ed by ~ ;tR.loS H0 (j[$S , ill Assistlnt Viae PraidCllt, 
thereunlD duly IUthorized, this _rt'ffl_ cday ofJuly, 201 t. 

ATIEST: FEDERALuAORTGAGE 
,,\II""."'.'!~IASSOCIAn ~ 

~ ":,,, '. I., t, , 

~.; 'Ot'\AJ': ~'(~"" 
, .' .....~~~') ~..., 

t',J It: ...cJ ­B1i:' -.. 
1938 ~ Vice President ••• 

- , J.,. .. 
":-,.', /' ...~ 

STATEOPTEXAS """"::;;::::""",,,, 1uly ~ 2011 
COUNTY OF DALLAS 

PcnICIlWlyappearcdthc:aboveDllDlld Cht2,'$ t& It, b s .. AaGstalVICC 
Plaid.t ofFEDERAL NATIONAL MOR.TGAGE ASSOCIATION aDd acknowledged the 
foregoiJJg iDstrumcat to be hWber free let IIId deed in IdaIbcr said ClpllCity IDd the helet and 
deed DrIJ&1d corporation. 

(ie....v~ MViO J. RODlltGiiEzj
~r,; NMW)' ....1IIIc.
 
~J s.a•• ."T_
 

SEAL e·e..> 09·tl;!~ 

tl 1I~..,;w8IIllbc...0'"wHJiII__ JIWlIDr II: 
p__w.., NaIio..J PJOJIII17 Diquilill. Cal..... 

In_lloa8I••D, 14211 DeIIu '.way
Sal.. 1000, o.uu.T_ 7S2S4 
,10. 972.773.7515. Fa m.476-011 I 

...-,' . 
-""""'==~~~?§';;S;~-~~~.r'\, 

Printed : 
My commiIIiOD cxpiIa: 
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Parcels Stream Overlay Zone Zoning (continued) Zoning (continued) 

DStream_protection DR2 Residential oC2S 

Interstate 

0 
Island Zoning DR3 Residential DC26 

C43 R4 Residential oC27 
Streets 

oI-B DRS Residential 0C28 

BUildings DI-TS DR6 Residential 0C29 

[]Buildlng oI-R1 ROS Recreation Open OC30 

Out Building DI-R2 Space 0C31 
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Strengthening a Remarkable City, Building a Community for Lift. J1JJIJJIJ.portlandrndine.gov 

Receipts Details: 

Tender Information: Check, Check Number: 61238 
Tender Amount: 100.00 

Receipt Header: 

Cashier Id: amachado 
Receipt Date: 10/4/2011 
Receipt Number: 10627 

Receipt Details: 

Referance ID: 1224 Fee Type: PZ-Z1 

Receipt Number: 0 Payment 
Date: 

Transaction 

Amount: 

100.00 Charge 
Amount: 

100.00 

Job ill: Project 10: 2011-352 - 16 Mechanic Street - Practical Difficulty 

Additional Comments: 

Thank You for your Payment! 


