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I.
INTRODUCTION
Earl Associates LLC have requested a Subdivision and Minor Site Plan Review of their proposal for creating 7 one bedroom units within the existing first floor of the 5-story apartment building known as “The Earl”, located at 341 Cumberland Avenue adjacent to the Teen Center.

The first floor of the building is currently unused and thought to have previously been used as a dance studio/gymnasium.  On the other four floors there are a total of 22 existing units comprising 17 one bedroom units, 3 two-bedroom units and 2 studio apartments.

The existing apartment building is a fine red brick building with a grand front entrance and four first floor windows with splayed lintels with center keystones facing onto Cumberland Avenue.  The rear of the building is visible from Preble Street and Portland Street but presents a rather bleak elevation rising from the parking lot of Maria’s restaurant. There is no external space as part of the building parcel, though it does benefit from the use of a passageway leading from the lower rear of the building to Portland Street. 

This proposal would normally be an administrative review, but the conversion of the first floor is technically a subdivision which requires Planning Board approval.  Given the minor nature of the development, Staff suggest it does not need a Workshop meeting and have brought the proposal directly to a Hearing. A Neighborhood Meeting was held January 31, 2006; it was noticed to pro-perty owners within 500 feet and attended by two residents (Attachment M). No representations have been made directly to Planning staff.

Notices for the Hearing have also been sent to 166 property owners within 500 feet and appeared  in the Portland Press Herald on January 30, 2006.
II.
ZONING

The property is located within a B3 business zone, which does not have a minimum land area per dwelling unit and does not require parking to be provided for any change of use (see e-mail from Marge Schmuckal of 12.30.2005 in Attachment D).

III.
SUMMARY OF FINDINGS
Zoning:



B3

Parcel Size:


8446 square feet



Parking Spaces:


None


Building Floor Area:

3369 square feet (part of existing first floor)


Building Height:

5 story (existing)

Uses:

7 One bedroom residential units


IV.
PROPOSED DEVELOPMENT

Earl Associates LLC are proposing to divide most of the first floor of the property into seven one-bedroom units, one of 548 square feet and six which have a mezzanine level ‘bed room’ within a 

single large room that ranges from 455 square feet to 673 square feet total floor area (see letter from David Lloyd dated 12.2.2005 in Attachment B, as updated by e-mail of 1.18.2006 in Attachment I, and illustrated in Sheet A-1 -Plan in Attachment Q). One of the units will be created from the area behind the large and decorative front windows (facing onto Cumberland Avenue) to the left of the front entrance, with the area behind the windows to the right of the lobby excluded from the proposals. The applicant has confirmed (David Lloyd letter of 1.24.2006- Attachment J) that the windows on Cumberland Avenue will not be changed.

The proposals will not involve the addition of new window openings to any elevation. Three existing openings at the first floor level on the rear elevation will be fitted with two reinstatement windows and a glass door with French railing. The lower level of the rear elevation (see photo in Sheet A-2, Attachment R) is a combination of concrete, brick and block infill and will be repainted.

The property benefits from a shared right-of-way over a passageway leading from the basement level at the back, running alongside the rear entrance to the Preble Street Teen Center to Portland Street, separated from Maria’s parking lot by a row of jersey barriers. A dumpster (garbage tote) serving the property is located in this passageway near the back of the building, and is rolled to the street for collection by a private garbage collector (see fax from Tom Watson re the ROW and use of the passageway, Attachment F). There are no proposals to alter the existing passageway nor to alter the dumpster’s exposed position. There is no existing or proposed parking on site.

V.
STAFF REVIEW
The proposed development has been reviewed by staff for conformance with the relevant review standards of the subdivision and site plan ordinances.  Staff comments are included in this report.

VI.
SUBDIVISION REVIEW
Subdivision Recording Plat

The Associate Corporation Counsel, Penny Littell, has advised that the subdivision plat for this proposal may comprise the layout plan with a signature line for the Planning Board, and that the plat should include the definition of the subdivision together with planning notes and requirements. (Attachment L).  The applicant has submitted a proposed Subdivision Plat and this is attached (Attachment P).

Once the Board has confirmed what conditions (if any) it wishes to impose, these will also be included on the plat.  

1.
Water and Air Pollution
The project will not result in undue water or air pollution, as it is not in a flood plain and does not involve new construction.

2/3.
Water
The applicant has not provided a ‘Capacity to Serve’ letter but in view of the fact the proposed units are entirely within an unused floor of an existing apartment building this has not been pursued.

4.
Soil Erosion
The proposal will not cause unreasonable soil erosion as it is entirely within an existing building.

5.
Traffic
Parking
There are no zoning requirements in respect of parking.  The building takes up all of the site parcel so there is no scope for parking on site. The area is served by on street and garage parking nearby. A Commercial loading parking bay is immediately outside the property on Cumberland Avenue. 

6/7.
Sanitary Sewer/Soils/Stormwater
The proposal is minor in nature and anticipated to be served by the existing services which serve the building.

8.
Solid Waste Disposal
The disposal of waste is by private contractor, as outlined in the fax from Tom Watson of 1.4.2006 (Attachment F).
9.
Scenic Beauty
The proposal does not have any undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites or significant wildlife habitat or rare or irreplaceable natural areas.  It is not located with an Historic District nor near a Historic Landmark.  

The existing building, with its attractive windows and entrance way onto Cumberland Avenue, contributes significantly to local urban townscape.  The applicant has confirmed that the windows on Cumberland Avenue will not be changed (Attachment J) and this will preserve the quality of the front elevation.  Furthermore, no additional window openings are proposed to any elevation which will preserve the integrity and proportions of the original building.

The proposals improve the rear elevation of the building itself. However, they do not address the rather unattractive rear aspect which includes the dumpster, some chain link fencing and the jersey barriers along the passageway (see Photograph from Portland Street in Attachment S provided by the applicant). 

The Citys’ Technical Standards regarding the provision of street trees has been applied in this type of subdivision to require two street trees per unit. Jeff Tarling, the City Arborist, recommends that this should be required in relation to the proposal (Attachment N).  A potential condition would be to require a financial contribution of $2800 to the City’s Residential Tree Program for the provision of 14 trees to be planted in the vicinity of the proposed project.

10. Comprehensive Plan

The creation of 7 new units of housing is supported by the Comprehensive Plan policy (“A New Vision for Bayside”, April 2000 and  “Housing: Sustaining Portland’s Future” November 2002) which encourages the provision of more housing in the city, especially where the housing can be located near to businesses, services, and public transit. 

11.
Financial Capability
The applicant has provided a letter confirming financial capability from William Schad , Vice President of Banknorth (1.23.2006, Attachment J(a)).

12./13.
Groundwater/Flood Hazard/Shoreland/Wetlands
The proposal is entirely within the envelope of an existing building and an existing paved area adjacent to the building, and therefore does not adversely affect the quality/quantity of groundwater, is not in a flood prone area and has no effect on wetlands or waterways.


Conformity with Code

Staff requested clarification of the proposal in view of the applicant’s description of the proposals as “one bedroom units”.  Some of the units have only one window at the lower level so the only bed ‘room’ appears to be a mezzanine area accessed by a single spiral stairway with no window at that level. Code requires that sleeping areas have two means of egress or have a sprinkler system installed.  

The architects for the proposals have had discussions with Mike Nugent, the City Director of Inspections, and it appears that there are a couple of possible solutions to ensure the proposal conforms with relevant Code provisions without necessitating further external alterations (eg new windows) (see e-mail from David Lloyd of 1.30.06 Attachment L). 

VII.
SITE PLAN REVIEW
1/2.
Traffic


See VI Subdivision Review, paragraph 5. Traffic.

3./4.
Bulk, Location, Health, Safety Air/Height of Proposed Buildings
The proposal does not include the construction of any new buildings and there are no known health or safety problems with the existing building.

5.
Sewers, Stormdrains, Water


Refer to VI Subdivision Review, paragraphs 1, 2, 3, 6, and 7.

6./7.
Landscaping and Existing Vegetation
The proposal does not include any landscaping.

However, the Citys’ Technical Standards regarding screening of accessory site elements requires that “all trash containers, bottled gas tanks, storage sheds, utility meters or other similar items or accessory structures to be located and suitably screened by planting or fencing so as not to be clearly visible from the street ot abutting properties.”( Section VI, 8AI)  Staff requested enclosure of the dumpster in a letter of 1.17.2006 (Attachment H).

The applicant considers that it is not possible to enclose the dumpster because it is located in a right-of-way (the passageway) at the rear of the building and requests a waiver for this requirement (see letter from David Lloyd dated 1.24.2006 Attachment J).  

Although the rear elevation is being improved (see VI Subdivision Review Paragraph 9) 

the dumpster remains an unattractive feature set in what is already a large paved area crossed by a row of concrete ‘jersey’ barriers (see Photograph in Attachment S).  If a fixed enclosure of the dumpster is not possible and waived by the Planning Board, then it is suggested that some form of attractive and appropriate screening feature should be provided in substitution. This may require the agreement of other landowners or parties to the right of way over the passage. This requirement is recommended in addition to the required 14 street trees mentioned under Section VII Subdivision Review Paragraph 9).

8.
Soils and Drainage


Refer to VI Subdivision Review, paragraph 4.

9.
Exterior Lighting


There are no proposals for exterior lighting.

9.
Fire
The Fire Department has commented (Greg Cass, Urban Insight 12.12.2005 Attachment C) that all building construction must comply with NFPA 101, Chapter 30, with a plan outlining compliance required.

10.
City Infrastructure


No details have been submitted as the building is currently served by all utilities.

Development located in the B-3 Zone Requirements 

The proposal is within the B-3 zone and therefore must also meet other standards described in the Downtown Urban Design Guideline (Ordinance 14-526 (A) (16)).  It has already been noted that the proposals contribute to the relationship with the pedestrian environment (first 35 feet) by retaining the important features on the front elevation to Cumberland Avenue. 

There is some concern that the large windows facing Cumberland Avenue in the area excluded from the subdivision may not be “active windows”; this issue was raised (letter from Jean Fraser dated 1.17.2006 Attachment H). The response from David Lloyd dated 1.24.2006 (Attachment K) confirms that the windows “will not be changed” but further clarification is needed as to how these windows, including the glazed area, will present an attractive ‘face’ to the sidewalk and street.

The relationship to the pedestrian environment at the rear of the property may not be as important as it is set back from the sidewalk, though it is widely visible. The applicant proposes works to improve the windows at the first floor, but has requested a waiver for the enclosure of the dumpster.

The City’s Zoning Ordinance for B3 (14-221) requires that “(d) Exterior Storage:  There shall be no exterior storage, with the exception of receptacles for solid waste disposal which are not visible from a public street.  Such receptacles shall be shown on the approved site plan.”

As indicated in paragraph 6/7 above, a waiver of the Citys’ Technical Standards for a fixed  enclosure of the dumpster could be supported.  However, the Zoning Ordinance requires that the dumpster not be visible from the public street and reinforces the recommendation that the applicant should arrange, if necessary in conjunction with those sharing the right-of-way, some means of concealing the dumpster-  which could be integrated with upgrading of the vicinity (ie through tree planting, landscaping or attractive fencing). This is a separate issue from the provision of the 14 street trees required under the Subdivision Review.

Neighborhood Meeting held on January 31, 2006

Two persons attended the Neighborhood Meeting, Steve Hirshon and Ron Spinella- both local residents. Some concerns appear to have been raised concerning parking and the location of the meeting. Both neighbors said that trees designated to be paid for by the developer should be placed in the Bayside neighborhood.

As a result of the Subdivision Review paragraph 9 a total of 14 street trees or equivalent financial contribution is proposed to be required in the vicinity of the proposed project. The need for better screening of the dumpster/rear elevation of the property and improvement of the passageway and its boundary to Maria’s parking lot has also been identified in this report. 

VIII.
MOTIONS FOR THE BOARD TO CONSIDER
On the basis of plans and materials submitted by the applicant and on the basis of information contained in Planning Report #11-06 relevant to standards for subdivision and site plan regulations, and other findings as follows:

1.
That the plan is in conformance with the subdivision standards of the land use code.

Potential Conditions of Approval:

i. The final recording subdivision plat will be completed to the satisfaction of the Associate  Corporation Counsel and include a listing of any conditions imposed by the Planning Board, and will  submitted for the Planning Board’s Signature.

ii. That the developer contribute $2800 towards the City’s Residential Tree Program to cover the cost of purchasing and installation of two (2) trees per unit in the vicinity of the project.  The landscaping contribution shall be provided prior to issuance of a building permit.

2.
That the plan is in conformance with the site plan standards of the land use code.

Potential Conditions of Approval

i. That the four windows facing onto Cumberland Avenue be maintained as attractive ‘active windows’.

3. That the Planning Board waives the Technical Standard (Section VI, 8AI) which requires in relation to subdivisions “all trash containers, bottled gas tanks, storage sheds, utility meters or other similar items or accessory structures to be located and suitably screened by planting or fencing so as not to be clearly visible from the street or abutting properties” due to the location of the dumpster and the difficulty of fully enclosing it with a fixed structure. The waiver is subject to further investigation and submission of some method of concealing the dumpster from the public street in order to meet the B3 Zoning Ordinance.
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O. Boundary Survey from Owen Haskell Inc (1997)
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