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City of Portland, Maine 2 0 gﬁﬁt Appli@ ZQCW&% @Z& 031,01

Location of Construction: Owner: Phone: "
*%¥ Fore St. (5th floor) Joe Soley
m&vAddress: Lessee/Buyer’s Name: Phone: BusinessName:
kkkStefan Blacart
Contractor Name: Address: Phone: Permit Issued:
Past Use: Proposed Use: COST OF WORK: PERMIT FEE:
$0. $ 30.00
Commercial Commercial FIRE DEPT. O Approved |INSPECTION:
O Denied Use Group:  Type:
Zone: [CBL: (32-R-008
Signature: Signature: -
Proposed Project Description: PEDESTRIAN ACTIVITIES DISTRICT (PA.D) |Z°onng Approval
Action: Approved N . Special Zone or Reviews:
Change of Use Approved with Conditions: O | oshoreland
, S lity Th - Denied O | owetland
Art Gallery / Psychodramatic Human Sexuality eraputic CIFlood Zone
Center. Signature: Date: O Subdivision
Permit Taken By: Date Applied For: OSite Plan maj Ominor Omm O

Gayle October 6, 2000 GG

This permit application does not preclude the Applicant(s) from meeting applicable State and Federal rules.
Building permits do not include plumbing, septic or electrical work.

Building permits are void if work is not started within six (6) months of the date of issuance. False informa-_
tion may invalidate a building permit and stop all work..

CERTIFICATION
[ hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that I have been
authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this jurisdiction. In addition,
‘if a permit for work described in the application is issued, I certify that the code official’s authorized representative shall have the authority to enter all
areas covered by such permit at any reasonable hour to enforce the provisions of the code(s) applicable to such permit

October 6, 2000
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SIGNATURE OF APPLICANT ADDRESS: DATE: PHONE:

Historic Preservation
ONot in District or Landmark
O Does Not Require Review
ORequires Review

Action:
O Appoved
O Approved with Conditions
ODenied

Date:

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE PHONE:

White—Permit Desk Green—Assessor’s Canary-D.P.W. Pink-Public File Ivory Card-Inspector

CEO DISTRICT




Department of Urban Development
Joseph E. Gray, Jr.
Director

Zoning Division
Marge Schmuckal
Zoning Administrator

CITY OF PORTLAND
Stefan Blacart October 11, 2000
446 Fore Street (5" floor)
Portland, Maine 04101

RE: 446 Fore Street, 5" floor - B-3 Zone — 032-R-008
Dear Mr. Blacart,

I have reviewed your application to change the fifth floor apartment at the above address from a residential use
to an apartment with an art gallery/psycho dramatic human sexuality therapeutic center. Your application raises
several issues under the applicable City codes.

First, the City cannot act on your application until you demonstrate that you have sufficient right, title and
interest to prosecute the application. In practical terms, this means that you need to have either a lease or written
permission from the owner for the activities stated, authorizing you to proceed.

Secondly, since your application indicates that you will occupy part of the premises as your residence, you also
require permission for a home occupation. The use proposed by you (assuming it is a use permitted in the zone) -
is designated as a conditional use as a home occupation and will require approval from the Zoning Board of
appeals. In proceeding with an application before the Board, you will have to deal with the same right, title and
interest problem referred to above.

Thirdly, the proposed use will constitute a place of public assembly. The Building Inspector and the Fire
Prevention Officer would need to determine independently whether such a use would be permitted on the fifth
floor of a building with the construction type of 446 Fore Street.

You have thirty days to appeal my decision regarding the need for conditional use approval; and I have enclosed
material relating to the filing of such appeals.

I will continue my analysis of your application in order to determine whether the proposed use is allowable in the
B-3 Zone as “personal services”, or as any other allowable use which may be permitted under Section 14-217(2).
If you should seek review before the Zoning Board of appeals, you may want to consider combining the
conditional use appeal referred to above with a separate interpretation appeal regarding the application of the
phrase “personal services” to your application, treating this letter as a determination that the proposed use does
not qualify and is not allowable.

I remind you that the premises may only be used for residential purposes until all the required permits and
approvals have been obtained.

Room 315 — 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX: (207) 874-8716 - TTY: (207) 874-8936
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Smcerely, %/

uckal
Zonmg Administrator

Cc:  Joseph Gray, Jr., Planning and Urban Development
Mark Adelson, Housing & Neighborhood Services

Peter O’Donnell, City Counselor
Charlie Lane, Corporation Counsel

Room 315 — 389 Congress Street - Portland, Maine 04101 (207) 874-8695 -FAX:(207) 874-8716 - TTY: (207) 874-8936




Zoning Division
Marge Schmuckal
Zoning Administrator

Department of Urban Development
Joseph E. Gray, Jr.
Director

®¥ CITY OF PORTLAND

Stefan Blacart
446 Fore Street (5™ floor)
Portland, Maine 04101

October 6, 2000

RE: 446 Fore Street, 5" floor - B-3 Zone —032-R-008
Dear Mr. Blacart,

I am in receipt of your application permit to change the use from a residential unit to residential unit and art
gallery/psycho dramatic human sexuality therapeutic center. All permit applications require the applicant to
show right title and interest in the property and its use. Before we can further process this application, our office
would require a written lease from the owner, or a letter of approval from the owner showing this use allowance.
Your permit will be on hold until one of these required documents is received.

Please also note that there are other areas of concern that must be solved prior to the issuance of this permit.
Under the BOCA Building Code, assembly use activities, such as you are requesting, are not allowed on the 5"
floor of buildings with your building construction type. The Fire Prevention Officer still needs to review and
approve this application.

Under the Zoning Ordinance, you are describing a home-occupation use, which is not among the allowable listed
uses. Section 14-410(3) states, “A home occupation that is not listed ... but is similar to and no more
objectionable than those home occupations listed in that paragraph, shall be permitted as a conditional use
subject to the requirements of paragraph (1) of this section and section 14-474 (conditional use) of this article.
You would have thirty days from the date of this letter in which to apply for an appeal. I have attached copies of
information outlining requirements for appeal applications. For an appeal, you again need to show right title and
interest in the property. The Zoning Board of Appeals would need to see a written lease or a letter of approval
from the owner allowing this use prior to hearing this appeal.

In summary, your permit cannot be issued, and no proposed activities shall be commenced until all issues have
been resolved and a permit has actually been issued.

Sincerely,

Marge Schmuckal

Zoning Administrator

Cc:  Mark Adelson, Housing & Neighborhood Services

Peter O’Donnell, City Counselor
Charlie Lane, Corporation Counsel

Room 315 — 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX: (207) 874-8716 - TTY: (207) 874-8936



Charles A. Lane
Associate Corporation Counsel
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