
L E A SE  A M E N D M E N T  A G R E E M E N T

TH IS A M EN D M EN T TO  LEA SE, ("A m endm ent") m ade as of the /1~ day of

tlt~  , 2012, by and betw een B A C M  2007-3 W H A R F ST R E E T , LLC , a


M aine lim ited liability com pany ("Landlord") and B L A Z IN ' A C E , L L C  a M aine

C om pany ("Tenant").

R E C IT A L S

R-1 Landlord's predecessor, O LD  PO R T R ETA IL H O LD IN G S, LLC , and Tenant

entered into a certain Lease A greem ent ("Lease"), dated June 3, 2009, under the

term s of w hich Tenant leased, for a term  of three (3) years, the prem ises,

consisting of 1,500 +/- rentable square feet of retail space in the building

com m only know n as 432-446 Fore Street ("B uilding"), Portland, M E 04101


("D em ised Prem ises") (a copy of said Lease is attached hereto and m ade a part

hereofas Exhibit B ); and

R-2 A s of A ugust 5, 2011, O LD  PO R T R ETA IL H O LD IN G S, LLC  conveyed their

respective interests to B A C M  2007-3 W H A R F STR EET, LLC  a M aine lim ited

liability com pany (hereinafter "Landlord").

R -3 Landlord and Tenant desire to m odify and am end the Lease to reflect an extension

of the Term  of the Lease and other m odifications as set forth herein.

N O W , TH ER EFO R E, in consideration of the prem ises and such other good and

valuable consideration, the receipt and sufficiency of w hich is hereby

acknow ledged, the parties do hereby agree to am end, m odify and extend the

Lease as follow s:

1. 

R ecitals: The recitals are incorporated herein by this reference.

2. C apitalized Term s: U nless otherw ise stated, capitalized term s are

defined as provided in the Lease. To the extent the provisions of this A m endm ent are

inconsistent w ith the provisions of the Lease, the provisions of this A m endm ent shall be

controlling.

3. Term : The Term  of the Lease shall be am ended by extending the Term  so


that the new  term ination date becom es A ugust 31, 2017.
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4 R ent: Section 3 (A ) of the Lease shall be am ended such that the m onthly

B ase R ent for the extension term  shall be:


D ate

9/1/12-11/31/12

12/01/12-8/31/13

9/1/13-8/31/14

9/1/14-8/31/15

9/1/15-8/31/16

9/1/16-8/31/17

M onthly B ase R ent

$0.00M G

$2,500.00 M G

$2,687.50 M G

$2,768.13 M G

$2,851.17 M G

$2,936.70 M G

5. Brokers: Tenant w arrants and represents that it has not dealt w ith a


real estate broker in connection w ith the consum m ation of this Lease A greem ent

A m endm ent except for CBR E/The B oulos C om pany. In the event of any brokerage

claim s against Landlord predicated upon dealings w ith Tenant other than by C B R E/The

B oulos C om pany, Tenant agrees to defend the sam e and indem nify Landlord against any


such claim . In accordance w ith the B roker's signed listing agreem ent listing agreem ent

w ith the Landlord, Landlord shall be responsible for paym ent of the brokerage

com m ission to C B R E/The B oulos C om pany.


6. D ue Execution: The individuals signing this Lease A m endm ent

A greem ent on behalf of the Tenant and Landlord represent and w arrant to each other that

they have the full right, pow er, capacity and authority to execute and deliver this Lease


A m endm ent A greem ent as a binding and valid obligation of the Tenant and Landlord,


respectively.


7. R atification: Except as expressly m odified herein, the Lease shall be and


rem ain in full force and effect.


8. E ntire A greem ent: This Lease A m endm ent A greem ent sets forth the

entire agreem ent betw een the parties w ith respect to the m atters set forth herein. There


have been no additional oral or w ritten representations or agreem ents. Except as


am ended herein, the Lease betw een the parties shall rem ain in full force and effect.


9. Effective D ate: This Lease A m endm ent A greem ent shall becom e

binding upon the parties w hen executed by both parties. The term s and provisions hereof

shall apply and becom e effective as an am endm ent to the Lease as of, on and after the


date hereof and shall continue on effect until otherw ise am ended by the parties in w riting

or until expiration or sooner term ination of the Lease.


10. B inding effect: This Lease A m endm ent A greem ent shall bind and


inure to the benefit of Landlord and Tenant and their respective heirs, successors and


assigns.
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11. G overning L aw : This Lease A m endm ent A greem ent and the rights

and obligations of the parties hereto, shall be governed by and construed in accordance

w ith the law s and court decisions of the State of M aine.

12. V alid A greem ent: If any term , provision, covenant or condition of this

Lease A m endm ent A greem ent shall be deeded invalid or unenforceable, then in such

event, the rem ainder of this A m endm ent shall not be affected and shall rem ain binding

and enforceable, as fully as if such invalid or unenforceable term , provision, covenant, or

condition had never been included.

IN  W I1N ESS W H ER EO F, the Landlord and Tenant have duly executed, sealed,

and delivered this Lease A m endm ent A greem ent the day and year w ritten below .

W IT N E SS:

W IT N E SS:

- 

L A N D L O R D :

B A C M  2007-3 W H A R F STR EET, LLC

A  M aine Lim ited Liability C om pany

B y: LN R  Partners, LLC

A  Florida Lim ited Liability C om pany

A s: Its M anager,.. /


B y : @ ~ 


K aD O ltO  S. I lfrjjtb

N am e: 

- - - - - - - -

Title: 1//(E  PJJ~i})J;:A -1·

T E N A N T :

B LA ZIN ' A C E, LLC

A  M aine Lim ited Liability C om pany

B y:

N am e: ( ~  v- l-s B l~ le --

Title: 

- - - - - - - - - - -
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L E A SE  A G R E E M E N T
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L E A SE , m ade the ...Jday of~
 2009 betw een O ld Port R etail H oldings LLC , a D elaw are L im ited

ability C om pany (hereinafter referred to as "L andlord"), having an office c/o K N D  M anagem ent C o. Inc., 101


chardson Street, B rooklyn, N ew  Y ork 11211, and B lazin' A ce L L C , a M aine C om pany (hereinafter referred to as

T enant"), having an office at t), 2, ~ J 6?11:rfJ~  /Yk.. .


W IT N E SSE T H

For and in consideration of the covenants herein contained, and upon the term s and conditions herein set forth,

Landlord and Tenant agree as follow s:

1. D E SC R IPT IO N . Landlord hereby leases to Tenant, and Tenant hereby hires from  Landlord, the space (hereinafter,

together w ith all im provem ents, fixtures and equipm ent w hich are or shall becom e attached thereto, called the "D em ised

Prem ises" or "Prem ises") located on portions of the first and second floors of 432 Fore Street, Portland M aine, 04101

(hereinafter called the "B uilding"), as show n on the plan annexed hereto as Exhibit A  w hich has been accepted by

Landlord and Tenant.

2. T E R M . The term  of this Lease shall be for a period of3 years (or until sooner term inated as herein provided),

com m encing on the first day of June 2009 (the "C om m encem ent D ate") and ending on M ay 31"

1 

2012 (the "Expiration

D ate") w hich period shall hereinafter be referred to as the "Term ". In the event Landlord is unable to deliver possession

of the Leased Prem ises on the C om m encem ent D ate, the term  shall none-the-less expire on M ay 31st 2012, and Landlord

shall not be liable for any dam age thereby nor shall this Lease be void or voidable, but Tenant shall not be liable for any

rent until the later of the C om m encem ent D ate or the day follow ing w ritten notice is provided by Landlord to T enant

stating that the Leased Prem ises is able to be delivered in substantially com pleted condition in accordance w ith the term s

of this Lease.

3. R E N T  (A ) B A SIC  R EN T. The Tenant shall pay to the Landlord during the term  of this Lease B ase R ent (herein

"R ent" or "B ase R ent" or "B asic R ent") as show n in the table below .

From 


June 1st 2009


June 1st 2010


June 1st 2011 

through


through


through


To

M ay 31st 2010


M ay 31st 2011


M ay 31st 2012


Annually


$36,000.00


$37,080.00


$38,192.40


M onthly


$3,000.00


$3,090.00


$3,182.70


T he rent shall be payable in advance on the first day of each calendar m onth during the term . If either the first or last

m onth of the term  of this Lease should com m ence or end on a day other than the first day or last day, respectively, of the

m onth, a proportionately lesser sum  of basic rent and A dditional R ent shall be paid in accordance w ith the provisions of

the Lease herein set forth. Tenant shall pay rent, and any A dditional R ent as hereinafter provided, to Landlord at

Landlord's above stated address, or at such other place as Landlord m ay designate in w riting, w ithout dem and and

w ithout counterclaim , deduction or setoff.
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4. U SE  A N D  O C C U PA N C Y . Tenant shall use and occupy the Prem ises as a retail store and shall not use or occupy the

Prem ises for any other purpose w ithout the prior w ritten consent of Landlord, w hich consent m ay be w ithheld by

Landlord at its sole discretion andjudgm ent.

5. U T IL IT IE S:

(a) Tenant shall contract and pay for all of its utilities, including but not lim ited to, electrical service, w ater, gas

and telephone, ifrequired by Tenant, directly w ith the public utility serving the area in w hich the Prem ises are

located and Tenant shall pay for all of T enant's utilities, including the cost of the installm ents of m eters or

sub-m eters. Tenant shall, upon the request of Landlord, furnish Landlord w ith evidence of having contracted

w ith the utilities for such service.

(b) Landlord shall not in any w ay be liable or responsible to Tenant for any loss, dam age or expense w hich

Tenant m ay sustain or incur if either the quantity or character of electric, gas, heat, w ater or such other utility

service is changed or is no longer available or suitable for T enant's requirem ents. A ny riser or risers to supply

T enant's electrical requirem ents, upon w ritten request of Tenant and w ritten consent of Landlord, m ay be

installed by Tenant, as the sole cost and expense of Tenant, if and only if, in the L andlord's sole judgm ent, the

sam e are necessary and w ill not cause perm anent dam age or injury to the D em ised Prem ises or cause or create

a dangerous or hazardous condition or entail excessive or unreasonable alternations, repairs or expense or

interfere w ith or disturb other Tenants or occupants. In addition to the installation of such riser or risers,

Tenant w ill also, at its sole cost and expense, install all other equipm ent proper and necessary in connection

therew ith subject to the aforesaid term s and conditions. Tenant covenants and agrees that at all tim es its use

of electric current shall never exceed the capacity of the feeders to the Prem ises or the risers or w iring

installation. It is further covenanted and agreed by Tenant that all the aforesaid costs and expense are

chargeable and collectable as A dditional R ent and shall be paid by Tenant to Landlord w ith the next m onthly

installm ent of B asic R ent.

6. C A R E  A N D  R E PA IR  O F PR E M ISE S. Tenant shall com m it no act of w aste and shall take good care of the Prem ises

and the im provem ents, fixtures and equipm ent therein, and shall, in the use and occupancy of the Prem ises, conform  to

all law s, orders and regulations of the federal, state and m unicipal governm ents or any of their departm ents including

quasi-governm ental organizations. Tenant at its ow n expense shall m aintain and m ake all necessary interior repairs to the

D em ised Prem ises, including but not lim ited to pest control, repairs to lighting fixtures, bathroom s, electrical panels, & 


H V A C  equipm ent, its business equipm ent, flooring, w hether existing or new , and w ith regards to the outside of the

building all skylights, w indow s including cleaning and repair and snow  and ice rem oval for the areas im m ediately outside

the dem ised prem ises. Landlord, at its ow n expense, shall m aintain and m ake all necessary repairs to the B uilding and its


structure, the roof, and if applicable, the portions of the plum bing and electrical system s, sprinkler system s not

exclusively serving the D em ised or Subleased Prem ises, and the exterior of the Prem ises, except w here the repair has

been m ade necessary by m isuse or neglect by Tenant or Tenant's agents, servants, visitors or licensees, in w hich event

Landlord m ay nevertheless m ake the repair but Tenant shall pay to Landlord, as A dditional R ent, im m ediately upon

dem and, the reasonable costs therefor (net of any insurance reim bursem ents actually received). A ll im provem ents m ade
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by Tenant to the Prem ises, w hich are attached to the Prem ises, shall becom e the property of Landlord, including trade

fixtures, ovens, cabinetw ork, m oveable paneling and partitions and the like; Tenant shall repair all injury done by or in


connection w ith such installation or rem oval of said property and im provem ents; and surrender the Prem ises in as good

condition as they w ere at the beginning of the term , reasonable w ear and dam age by fire, the elem ents casualty, or other

causes not due to the m isuse or neglect by Tenant, Tenant's agents, servants, visitors, or licensees excepted.

A ll furniture, property, and equipm ent currently in the D em ised Prem ises, including but not lim ited to: lighting, sinks

w alk-in hum idor, etc... w hether or not attached to the Prem ises, shall becom e the property of Landlord upon term ination

or expiration of the lease and such property m ay not be otherw ise m ortgaged, pledged as collateral, or separately sold,

rem oved or transferred w ithout the express w ritten consent of the Landlord.

A ll other property of Tenant rem aining on the Prem ises after the last day of the term  of this Lease shall be conclusively

deem ed abandoned and m ay be rem oved by Landlord, and Tenant shall reim burse Landlord for the reasonable cost of

such rem oval. Landlord m ay have any of the property stored at Tenant's risk and expense.

7. A LTER A T IO N S, A D D ITIO N S O R  IM PR O V E M E N T S. Tenant shall not, w ithout obtaining the prior w ritten consent

of Landlord w hich shall not be unreasonably w ithheld, m ake any alterations, additions or im provem ents in, to or about

the Prem ises, and in no event shall Landlord be required to consent to any alterations, additions or im provem ents w hich

effect the C om m on Facilities, or any other portion of the B uilding w hich is not included w ithin the Prem ises. Landlord

m ay require that any such alterations, additions or im provem ents be architecturally or decoratively consistent, as

determ ined by Landlord, w ith the rem ainder of the B uilding and the com m on Facilities thereof. N otw ithstanding

anything to the contrary contained herein, Tenant shall insure that any and all vendors and/or contractors operating in the

D em ised Prem ised or perform ing w ork or repairs therein and/or on be fully insured including but not lim ited to liability

and w orkm en's com p and such shall provide evidence of such in accordance w ith the provisions of this Lease and nam e

the Landlord as an additional insured.

8. A B A N D O N M E N T . Tenant shall not, w ithout first obtaining the w ritten consent of Landlord abandon the Prem ises, or

allow  the Prem ises to becom e vacant or deserted.

9. A SSIG N M E N T A N D  SU B L E A SE . Tenant m ay assign or sublease the w ithin Lease to any party subject to the

follow ing:

(A ) In the event that Tenant desires to sublease the w hole or any portion of the Prem ises or assign the w ithin Lease to any

other party, the term s and conditions of any such sublease or assignm ent, and, prior to such effective date, Landlord shall

have the option for five (5) days from  the date of w hich the Tenant gives w ritten notice of its desire to sublease,

exercisable in w riting to Tenant, to recapture the w ithin Lease so that such prospective subtenant or assignee shall then

becom e the sole Tenant or Landlord hereunder, or alternatively to recapture said space, and thereafter the w ithin Tenant

shall be fully released from  any and all obligations hereunder; provided, how ever, that in the event of a proposed

sublease, if Landlord elects to recapture, the recapture shall only be w ith respect to that portion of the Prem ises so

proposed to be sublet, and only for the duration of the proposed sublease. In the event Landlord elects to recapture as
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provided herein, Tenant shall have the option for five (5) days from  the date w hich the Landlord gives its notice of its


election to recapture the Prem ises to w ithdraw  (by w ritten notice) the initial sublease or assignm ent request.

(B ) In the event that the Landlord elects not to recapture the Lease or space as hereinabove provided, the Tenant m ay

nevertheless assign this Lease or sublet the w hole or any portion of the Prem ises, subject to the Landlord's prior w ritten

consent, w hich consent shall not be unreasonably w ithheld, on the basis of the follow ing term s and conditions:

(I) The Tenant shall provide to the Landlord the nam e, address and any other due diligence m aterial

reasonably requested by the Landlord for the proposed assignee or subtenant and if applicable its principals.

The Tenant shall subm it all docum entation relating to the proposed sublease agreem ent or assignm ent

containing the financial term s of such proposed transaction to the Landlord.

(2) A n assignee shall assum e, by w ritten instrum ent in form  and substance acceptable to Landlord, all of the

obligations of this Lease, and an executed and acknow ledged counterpart copy of such assum ption

agreem ent shall be furnished to the Landlord w ithin ten (10) days of its execution.

(3) The Tenant and each assignee shall be and rem ain jointly and severally liable for the observance of all


the covenants and provisions of this Lease, including, but not lim ited to, the paym ent of the entire rent

reserved herein for the entire Prem ises, through the entire term  of this Lease. Tenant shall give Landlord a


full copy of the sublease or assignm ent agreem ent prior to its effective date, and as a condition of

Landlord's prior consent to the sublease, such agreem ent shall require that the subtenant or assignee adhere

to the rules and regulations in force from  tim e to tim e as provided in Section I0.


(4)  The Tenant and any assignee or subtenant shall prom ptly pay to Landlord one-half of all of the rent (net

of actual expenses am ortized over the term  of the sublease), as and w hen received, in excess of the rent

required to be paid by Tenant for the area sublet, com puted on the basis of an average square foot rent for

the gross rentable square footage' of the Prem ises or proportionate portion thereof, as determ ined by

Landlord. In the event ofan assignm ent of the Lease w here consideration is paid to Tenant for such

assignm ent, Tenant shall pay upon receipt one half of the am ount of the consideration paid by the A ssignee.

(5) In any event, the acceptance by the Landlord of any rent from  any assignee or subtenant or the failure of

the Landlord to insist upon a strict perform ance ofany of the term s, conditions and covenants herein shall

not release the Tenant herein, nor any assignee assum ing this Lease, from  any and all obligations herein

during and for the entire term  of this Lease.

(C ) Tenant shall be prohibited from  Subletting or A ssigning any part of the Leased Prem ises to any Tenant already

having a lease or w ho is currently negotiating a lease w ith the Landlord.

10. C O M PL IA N C E  W IT H  R U L E S A N D  R E G U L A T IO N S. Tenant shall observe and com ply w ith such reasonable rules

and regulations, w hich Landlord shall apply and enforce w ith respect to the Tenants in the B uilding, as Landlord m ay

prescribe from  tim e to tim e, on w ritten notice to the Tenant, for the safety, care and cleanliness of the B uilding and the

4


04/18/17



..


com fort, quiet and convenience of other occupants of the B uilding. D uring the entire term  of this Lease: (i) Tenant shall

not injure or deface the leased prem ises or building; (ii) N o auction sale, inflam m able fluids, chem icals, nuisance,

objectionable noise or odor shall be perm itted on the leased prem ises; (iii) Tenant shall not perm it the use of the leased

prem ises for any purpose other than set forth herein or any use thereofw hich is im proper, offensive, contrary to law  or

ordinance, or liable to invalidate or increase the prem ium s for any insurance on the building or its contents or liable to

render necessary any alterations or additions to the building; and (iv) Tenant shall not obstruct in any m anner any portion

of the building not hereby dem ised or the sidew alks or approaches to said building or any inside or outside w indow s or

doors. Tenant shall observe and com ply w ith all codes, ordinances, law s, regulations and other governm ental or quasi-

governm ental orders or inspections affecting Tenant, the leased prem ises and/or Tenant's use and all reasonable rules and

security regulations now  or hereafter m ade by Landlord for the care and use of the leased prem ises, the building, its


facilities and approaches. Tenant agrees to keep the leased prem ises equipped w ith all safety appliances and m ake all

accessibility alterations, im provem ents or installations to the building, and/or accom m odations in Tenants use thereof

required by law  or any public authority as a result of Tenant's use or occupancy of the prem ises or Tenant's alterations or

additions thereto, w hich alterations, im provem ents and installations shall be subject to Landlord's consent as provided in


this Lease. N otw ithstanding anything to the contrary contained herein, Tenant shall specifically m ake all efforts to

m itigate noise em anating from  the prem ises.

11. D A M A G E S T O  B U IL D IN G /W A IV E R  O F SU B R O G A T IO N . If the B uilding is dam aged by fire or any other cause

to such extent that the cost ofrestoration, as reasonably estim ated by Landlord, w ill equal or exceed tw enty-five (25% )

percent of the replacem ent value of the B uilding (exclusive  of foundations) just prior to the occurrence of the dam age,

then Landlord m ay, no later than the ninetieth (90th) day follow ing the dam age, give Tenant a notice of election to

term inate this Lease, or if the cost ofrestoration w ill equal or exceed fifty (50% ) percent of such replacem ent value and if

the prem ises shall not be reasonably usable for the purpose for w hich they are leased hereunder, then Tenant m ay, no

later than the sixtieth (60th) day follow ing the dam age, give Landlord a notice of election to term inate this Lease. In


either said event of election, this Lease shall be deem ed to term inate on the thirtieth (30th) day after the giving of such

notice, and Tenant shall surrender possession of the Prem ises w ithin a reasonable tim e thereafter, and the basic rent, and

any A dditional R ent, shall be apportioned as of the date of casualty and any basic or A dditional R ent paid for any period

beyond said date shall be repaid to Tenant. If the cost ofrestoration as estim ated by Landlord shall am ount to less than

tw enty-five (25% ) percent of said replacem ent value of the B uilding, or if, despite the cost, Landlord does not elect to

term inate this Lease, Landlord shall restore the B uilding and the Prem ises w ith reasonable prom ptness, subject to force

m ajeure (to the extent not reasonably rem ediable), and Tenant shall have no right to term inate this Lease. Landlord need

not restore fixtures and im provem ents ow ned by Tenant. N otw ithstanding anything else herein contained and

notw ithstanding force m ajeure, if follow ing any dam age referred to in the first sentence of this section the Prem ises shall

as a result thereofnot be leaseable after 120 days follow ing such dam age, Tenant m ay, upon 30 days prior w ritten notice

to Landlord, term inate this Lease, and upon the 30th day after such notice is given this Lease shall term inate, Tenant shall

surrender possession of the Prem ises, and Tenant and Landlord shall have thereafter no further obligation to the other

(except obligations arising prior to such term ination).
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In any case, not involving a tennination of this Lease as provided hereinabove, in w hich use of the Prem ises is affected

by any dam age to the B uilding, provided Landlord receives the proceeds ofrent insurance m aintained in force by

Landlord covering the basic and all A dditional R ent due hereunder, no rent shall be payable by Tenant for each standard

B uilding operating day for the period for w hich and the extent to w hich the Prem ises are not reasonably usable and are

not used for the purpose for w hich they are leased hereunder. The w ords "restoration" and "restore" as used in this

Section II shall include repairs. If the dam age results from  the fault of the Tenant, or Tenant's agents, servants, visitors or

licensees, Tenant shall not be entitled to any abatem ent or reduction in basic rent. Landlord agrees, subject to the

provisions hereof, to m aintain full replacem ent value fire and extended coverage insurance and one year's rent insurance

on the B uilding.

In the any event of loss or dam age to the B uilding, the Prem ises and/or any contents, each party shall look first to any

insurance in its favor for reim bursem ent of property or casualty loss before m aking any claim  against the other party, and

each party shall obtain, for each policy of insurance, provisions pennitting w aiver of any claim  against the other party for

property or casualty loss or dam age w ithin the scope of such insurance, and each party, to such extent pennitted, for itself

and its insurers w aives all such insured claim s against the other party. If the paym ent of an additional prem ium  is


required for the inclusion of such w aiver of subrogation provisions or consent to a w aiver of right of recovery, each party

shall advise the other of the am ount of any such additional prem ium s by w ritten notice and the other party shall pay the

sam e or shall be deem ed to have agreed that the party obtaining the insurance coverage in question shall be free of any

further obligations under the provisions hereofrelating to such w aiver or consent.

12. EM IN EN T D O M A IN . If Tenant's use of the Prem ises is m aterially affected due to the taking by em inent dom ain of(a)

the Prem ises or any part thereofor-any estate therein; or (b) any other part of the B uilding, then, in either event, this

Lease shall tenninate on the date w hen title vests pursuant to such taking. The rent, and any A dditional R ent, shall be

apportioned as of said tennination date and any basic and A dditional R ent paid for any period beyond said date shall be

repaid to Tenant. Tenant shall not be entitled to any part of the aw ard for such taking or any paym ent in lieu thereof, but

Tenant m ay file a separate claim  for any taking of fixtures and im provem ents ow ned by Tenant w hich have not becom e

the Landlord's property, and for m oving expenses, provided the sam e shall in no w ay affect or dim inish Landlord's

aw ard. In the event of a partial taking w hich does not effect a tennination of this Lease but does deprive Tenant o f the use


ofa portion of the D em ised Prem ises, there shall be an abatem ent or an equitable reduction of the B ase R ent and

A dditional R ent, depending on the period for w hich and the extent to w hich the Prem ises so taken are not reasonably

usable for the purpose for w hich they are leased hereunder.

13. IN SO LV EN C Y  O F TEN A N T. Either (a) the appointm ent ofa receiver to take possession ofall or substantially all of

the assets of Tenant, or (b) a general assignm ent by Tenant for the benefit of creditors, or (c) any action taken or suffered

by Tenant under any insolvency or bankruptcy act, shall constitute a default of this Lease by Tenant (provided that in the

case of an involuntary proceeding against Tenant, such proceeding shall not constitute a default if dism issed by a court of

com petentjurisdiction w ithin 90 days of inception), and Landlord m ay tenninate this Lease forthw ith and upon notice of

such tennination Tenant's right to possession of the D em ised Prem ises shall cease, and Tenant shall then quit and

surrender the Prem ises to Landlord but Tenant shall rem ain liable as hereinafter provided in Section l 5 hereof.

6


04/18/17



14. LA N D LO R D 'S R EM ED 1ES O N  D EFA U LT. If Tenant defaults in the paym ent of B ase R ent or any A dditional R ent,


or defaults in the perfonnance of any of the other covenants and conditions hereof, Landlord m ay give Tenant notice of

such default, and if Tenant does not cure any default in the paym ent of B ase R ent or A dditional R ent w ithin three (3)

days, or does not cure any other default w ithin ten (I 0) days, after the giving of such notice ( or if such default, not

relating to the paym ent of m oney, is of such nature that it cannot be com pletely cured w ithin such period, if Tenant does

not com m ence such curing w ithin such ten (I 0) days and thereafter proceed w ith reasonable diligence and in good faith,

subject to force m ajeure, to cure such default), then Landlord m ay tenninate this Lease on not less than ten (10) days'

notice to Tenant, and on the date specified in said notice, Tenant's right to possession of the D em ised Prem ises shall

cease, and Tenant shall then quit and surrender the Prem ises to Landlord, but Tenant shall rem ain liable as hereinafter

provided. If this Lease shall have been so tenninated by Landlord pursuant to Sections 13 or 14 hereof, Landlord m ay at

any tim e thereafter resum e possession of the Prem ises by any law ful m eans and rem ove Tenant or other occupants and

their effects. The Tenant shall be responsible for the reasonable cost of Landlord's legal fees incurred in connection w ith

enforcing any of the provisions of this Lease.

15. D EFIC IEN C Y . In any case w here Landlord has recovered possession o f the Prem ises by reason of Tenant's default,

Landlord m ay, at Landlord's option, occupy the Prem ises or cause the Prem ises to be redecorated reasonably, altered,

divided, consolidated w ith other adjoining prem ises, or otherw ise changed or prepared for reletting, and m ay relet the

Prem ises or any part thereofas agent of Tenant or otherw ise, for a tenn or tenns to expire prior to, at the sam e tim e as, or

subsequent to, the original expiration of this Lease, at Landlord's option, and receive the rent therefor. R ent so received

shall be applied first to the paym ent of such expenses as Landlord m ay have incurred in connection w ith the recovery of

possession, redecorating, altering, dividing, consolidating w ith other adjoining prem ises, or otherw ise changing or

preparing for reletting, and the reletting, including brokerage and reasonable attorney's fees, and then to the paym ent of

dam ages in am ounts equal to the rent hereunder and to the costs and expenses ofperfonnance of the other covenants of

Tenant as herein provided. Tenant agrees, in any such case, w hether or not Landlord has relet the Prem ises, to pay to

Landlord dam ages equal to the basic and A dditional R ent and other sum s herein agreed to be paid by Tenant, less the net

proceeds of the reletting, if any, as ascertained from  tim e to tim e, and the sam e shall be payable by Tenant on the several

rent days above specified. Tenant shall not be entitled to any surplus accruing as a result of any such reletting. In reletting

the Prem ises as aforesaid, Landlord m ay grant reasonable rent concessions, and Tenant shall not be credited therew ith.

N o such reletting shall constitute a surrender and acceptance or be deem ed evidence thereofbut to the extent ofrents

actually collected by Landlord sam e shall be deem ed in m itigation of Landlord's dam ages hereunder. If Landlord elects,

pursuant hereto, actually to occupy and use the Prem ises or any part thereofduring any part of the balance of the tenn as

originally fixed or since extended, there shall be allow ed against Tenant's obligation for rent or dam ages as herein

defined, during the period of Landlord's occupancy, the reasonable value of such occupancy, not to exceed in any event

the basic and A dditional R ent herein reserved and such occupancy shall not be construed as a release of Tenant's liability

hereunder. A ny action taken by Landlord hereunder shall be com m ercially reasonable, and Landlord shall use its best

efforts to relet the Prem ises.

Tenant hereby w aives all right ofredem ption to w hich Tenant or any person under Tenant m ight be entitled by any law

now  or hereafter in force.
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Landlord's rem edies hereunder are in addition to any rem edy allow ed by law .


16. SU BO R D IN A TIO N  O F LEA SE. This Lease shall, at Landlord's option, or at the option of any holder of any


underlying lease or any m ortgage or deed of trust affect the real property of w hich the B uilding is a part ("U nderlying

M ortgage"), be subject and subordinate to any such U nderlying M ortgage w hich m ay now  or hereafter affect the real

property of w hich the Prem ises form  a part, and also to all renew als, m odifications, consolidations and replacem ents of

any such U nderlying M ortgage. A lthough no instrum ent or act on the part of Tenant shall be necessary to effectuate such

subordination, Tenant w ill, nevertheless, execute and deliver such further instrum ents confirm ing such subordination of

this Lease as m ay be desired by the holder of any U nderlying M ortgage. U pon request of Tenant, Landlord agrees to use


its best efforts to obtain for Tenant a nondisturbance agreem ent from  the holder of any U nderlying M ortgage. If any

underlying lease to w hich this Lease is subject term inates, Tenant shall, on tim ely request, attorn to the Landlord of the

reversion. In addition, Tenant shall attorn to the holder of any U nderlying M ortgage if such holder succeeds to the

interest of Landlord in the B uilding, the D em ised Prem ises or any part or parts thereofby foreclosure proceedings or as a


result of any conveyance in lieu of foreclosure proceedings.

17. R IG H T TO  C U R E  TEN A N T'S BR EA C H . If Tenant breaches any covenant or condition of this Lease, Landlord m ay,

on reasonable notice to Tenant (except that no notice need be given in case of em ergency), cure such breach at the

expense of Tenant; and the reasonable am ount of all expenses, including reasonable attorney's fees, incurred by Landlord

in so doing (w hether paid by Landlord or not) shall be deem ed A dditional R ent payable on dem and.

18. M EC H A N IC 'S LIEN S. Tenant shall, w ithin ten (10) days after notice from  Landlord, discharge or satisfy by bonding or

otherw ise any m echanic's liens for m aterials or labor claim ed to have been furnished to the Prem ises on Tenant's behalf.

N otw ithstanding anything the contrary contained herein, any expense suffered by Landlord (including its legal fees) as a


result of a m echanic's lien having been filed on the Landlord's property for m aterials or labor claim ed to have been

furnished to the Prem ises on Tenant's behalfshall be reim bursed by Tenant im m ediately upon dem and. Landlord shall

have the right, but no obligation, to pay the am ount of such lien to cause its release, and the costs thereofshall be

considered an advance by Landlord of am ounts due from  Tenant under this Lease w hich shall be paid by Tenant upon

dem and from  Landlord, w ith interest at a rate of the greater of 18%  per annum  or the m axim um  perm itted under the law

from  the date of Landlord's paym ent satisfying such lien.


19. R IG H T TO  IN SPEC T A N D  R EPA IR . Landlord m ay enter the Prem ises but shall not be obligated to do so (except  as,


required by any specific provision of this Lease) at any reasonable tim e on reasonable notice to Tenant (and except that

no notice need be given in case of em ergency) for the purpose of inspection or the m aking of such repairs, replacem ent or

additions, in, to, on and about the Prem ises or the B uilding, as Landlord deem s necessary or desirable. Tenant shall have

no claim s or cause of action against Landlord by reason thereof. In no event shall Tenant have any claim  against

Landlord for interruption to Tenant's business for m ore than 48 hours, how ever occurring, except as specifically provided

in this Lease.

20. BU ILD IN G  SER V IC ES; LA N D LO R D 'S EX C U LPA TIO N . Landlord reserves the right to stop service of the heating,

plum bing and electric system s, w hen necessary, by reason of accident or em ergency, or for repairs, alterations,
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replacem ents or im provem ents, w hich in the judgm ent of Landlord are desirable or necessary to be m ade, until said

repairs, alterations, replacem ents or im provem ents shall have been com pleted N otw ithstanding the requirem ents o f this

section or any other provision of this Lease, Landlord shall not be liable for failure to furnish any of the aforesaid

services w hen such failure is due to force m ajeure, as defined in Section 4l(C ). Landlord shall not be liable, under any

circum stances, including its negligence, for any Joss of or injury to Tenant or to any property how ever occurring, through

or in connection w ith or incidental to the furnishing of, or failure to furnish, any of the aforesaid services or for any

interruption to Tenant's business how ever occurring, including, but not lim ited to, that arising from  Landlord's

negligence.

21. R EFU SE A N D  TR A SH . T enant shall contract for and pay it's ow n cost ofrem oval of any and all of T enant's refuse and

rubbish from  the B uilding.

a) C om pliance by Tenant. Tenant covenants and agrees at its sole cost and expense to com ply w ith all present and

future law s, orders and regulars o f all state federal, m unicipal and local governm ents, departm ents, com m issions,

boards regarding the collection, sorting, separation, and recycling o f w aste products, garbage, refuse and trash.

Tenant shall sort and separate such w aste products, garbage, refuse and trash into such categories as provided by Jaw .


Each separately sorted category of w aste products, garbage, refuse and trash shall be placed in separate receptacles

reasonably approved by the Landlord. A t T enant's sole cost, Tenant shall rem ove, or cause it to be rem oved by a


contractor acceptable to Landlord at L andlord's sole discretion, such item s as Landlord m ay expressly designate.

N otw ithstanding anything to the contrary, Tenant shall m ake diligent efforts to insure that rubbish w hich is discarded

by T enant's custom ers shall be placed in proper containers and carted aw ay at the sole cost of the Tenant.

b) L andlord's R ights in Event of N on-C om pliance. Tenant shall pay all costs, expenses, fines, penalties or dam ages

that m ay be im posed on Landlord or Tenant by reason of T enant's failure to com ply w ith the provisions of this

paragraph and at T enant's sole cost and expense, shall indem nify, defend and hold Landlord harm less (including

reasonable legal fees and expenses) from  and against any actions, claim s and suits arising from  such noncom pliance,

utilizing counsel reasonably satisfactory to Landlord.

22. A D D ITIO N A L  R EN T. Tenant agrees to pay, and shall pay as hereinbelow  provided, in addition to the R ent provided in


Section 3 above, an A dditional R ental to cover T enant's proportionate share, as defined in Section 4l(A ), of the increased

cost to Landlord for each of the categories of costs enum erated in this paragraph (i.e., O perating Expenses, and R eal

Estate Taxes) over the "B ase Period C osts" (as hereinafter defined) for said categories.

(A ) O perating C ost Escalation. If the O perating C osts incurred for the B uilding for any calendar year or proportionate part

thereof during the Lease Term  shall be greater than the B ase O perating C osts (adjusted proportionately for periods less

than a lease year), then Tenant shall pay to Landlord, as A dditional R ent, its proportionate share, as hereinafter defined,

ofall of such excess O perating C osts. O perating C osts shall include, by w ay of illustration and not of lim itation, all costs

of labor, including all w ages and salaries, social security taxes, and other taxes w hich m ay be levied against L andlord

upon such w ages and salaries; supplies; interior and exterior cleaning; fuel, com m on area electric, repairs (net of

insurance or other reim bursem ents) and m aintenance; m aintenance and service contracts; property m anagem ent and

adm inistrative contracts; painting; w all and w indow  w ashing; laundry and tow el service; tools and equipm ent (w hich are

not required to be capitalized for Federal incom e tax purposes); fire, rent interruption, liability and other insurance;
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exterm ination services; trash rem oval; plant and law n care; snow  rem oval; security services; and all other item s properly

constituting direct operating costs according to standard accounting practices (hereinafter collectively referred to as the

"O perating C osts"), but not including depreciation of B uilding or equipm ent; interest or principal paym ents; finance or

m ortgage charges; ground rent; bad debts ow ed to Landlord; incom e or excess profits taxes; costs of m aintaining the

Landlord's legal form  of organization; franchise taxes; electric survey costs, leasing com m issions; legal expenses; any

am ounts referred to in subparagraphs (B ) and (C ) below ; or any expenditures required to be capitalized for Federal

incom e tax purposes, unless said expenditures are for the purpose of reducing operating costs w ithin the B uilding, in


w hich event the costs thereofshall be included. A s used in this Section 22(A ), the B ase O perating C osts shall be those

costs incurred during calendar year 2009. O perating C osts shall not include: (a) capital im provem ents; (b) the costs of

repairs, alterations and general m aintenance to the extent necessitated by the w illful m isconduct of Landlord or its agents,

em ployees or contractors; or (c) the costs ofrepair, replacem ent or restoration w ork occasioned by any fire or other

casualty. A s used herein, the B ase O perating C osts shall be those costs incurred during calendar year 2009.

(B ) Intentionally D eleted

(C ) (C ) T ax E scalation. If the R eal Estate Taxes for the B uilding for any lease year or proportionate part thereofduring the

Lease Term  shall be greater than the B ase R eal Estate Taxes (adjusted proportionately for periods less than a lease year),

then Tenant shall pay to Landlord as A dditional R ent its proportionate share, as hereinafter defined, of all such excess

R eal Estate Taxes.

A s used in this Section 22(C ) the w ords and term s w hich follow  m ean and include the follow ing:

(i) "Base R eal E state Taxes" shall m ean those real estate taxes im posed on the B uilding for calendar year 2009

(ii) "R eal Estate Taxes" shall m ean the property taxes and assessm ents (not including any penalty paym ents)

im posed upon the B uilding or upon the rent, as such, payable by the Landlord. If due to a future change in the m ethod of

taxation any franchise, incom e or profit tax shall be levied against Landlord in substitution for, or in lieu of, or in addition to,


any tax w hich w ould otherw ise constitute a R eal Estate Tax, such franchise, incom e or profit tax shall be deem ed to be a R eal


Estate Tax for the purposes hereof; conversely, any additional real estate tax hereinafter im posed in substitution for, or in lieu

of, any franchise, incom e or profit tax (w hich is not in substitution, for, or in lieu of, or in addition to, a R eal Estate T ax as

hereinbefore provided) shall not be deem ed a R eal Estate Tax for the purposes hereof.

(D ) L ease Y ear. A s used in this Section 22, Lease Y ear shall m ean the tw elve (12) m onth period com m encing w hen

possession is delivered, and each tw elve (12) m onth period thereafter. If any lease period for w hich excess costs m ay be

calculated as provided in this paragraph shall be less than tw elve (12) m onths, then the B ase Period C osts for the

categories listed above shall be adjusted to equal the proportion that such lease period bears to tw elve (12) m onths, and

Tenant shall pay to Landlord as A dditional R ent for such period, an am ount equal to Tenant's proportionate share, as


hereinafter defined, of the excess for such period over the adjusted B ase Period C osts w ith respect to each of the

aforesaid categories of costs.

(E) Paym ent. A t any tim e and from  tim e to tim e after the establishm ent of the B ase Period C osts for each of the categories

referred to above, Landlord shall advise the Tenant in w riting of Tenant's proportionate share w ith respect to each of the
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categories of costs as provided in this paragraph, both as already incurred and as estim ated for the unexpired portion of

the current tw elve (12) m onth period (and for each succeeding tw elve (12) m onth period or proportionate part thereof if

the last period prior to the lease's term ination is less than tw elve{l2) m onths) and then know n to the Landlord, and

thereafter the Tenant shall pay as A dditional R ent its proportionate share, as hereinafter defined, of such costs already

incurred in a single lum p sum  or at T enant's election in equal m onthly paym ents, and of such costs for the unexpired

portion of the then current period (as the sam e m ay be periodically revised by Landlord as additional costs are incurred)

in equal m onthly installm ents. Tenant agrees that Landlord m ay adjust from  tim e to tim e the A dditional R ent payable

w ith respect to any m onths for w hich the rental shall have already been paid w hich are affected by the O perating C ost

Escalation and/or R eal Estate Tax Escalation C osts above referred to, as w ell as w ith respect to the unexpired m onths of

the current period and any subsequent periods.

N otw ithstanding anything herein contained to the contrary, in the event the last period prior to the term ination of this

lease is less than tw elve (12) m onths, the B ase Period C osts shall be proportionately reduced to correspond to the

duration of the final period.

For the purposes of this Section 22 the term (s)"building" and/or "property" (w here used) are deem ed to include 432-446

Fore Street, 9 U nion and 40-52 W harfStreet, Portland M aine.

23. IN TEN TIO N A LLY  D ELETED

24. T E N A N T 'S ESTO PPEL. Each of Landlord and Tenant shall, from  tim e to tim e, on not less than ten (10) days' prior

w ritten request by the other part, execute, acknow ledge, and deliver to the other party a w ritten statem ent certifying that

the Lease is unm odified and in full force and effect, or that the Lease is in full force and effect as m odified and listing the

instrum ents or m odification; the dates to w hich the rents and charges have been paid; w hether or not to the best of the

certifying party's know ledge the other party is in default hereunder, and if so, specifying the nature of the default; and any

other m atters w hich m ay reasonably and custom arily be covered in a Landlord's or Tenant's estoppel certificate. It is


intended that any such statem ent required by Landlord to be delivered by Tenant pursuant to this Section 24 m ay be

relied on by a prospective purchaser of Landlords interest or m ortgagee of Landlord's interest or assignee of any

m ortgage of Landlord's interest.

25. H O L D O V E R  TEN A N C Y . U nless, otherw ise agreed betw een Landlord and Tenant, if Tenant holds possession of the

Prem ises after the term  of this Lease, Tenant shall becom e a Tenant from  m onth to m onth under the provisions herein

provided, but at a m onthly basic rental of O ne hundred seventy five (175% ) percent of the B ase R ent and A dditional R ent

for the last m onth of the term  or any renew al term , payable in advance on the first day of each m onth, and such tenancy

shall continue until term inated by Landlord, or until Tenant shall have given to Landlord a w ritten notice at least sixty

(60) days prior to the intended date of term ination, of intent to term inate such tenancy.

26. SE C U R IT Y  D EPO SIT. Tenant shall at all tim es m aintain on deposit w ith Landlord cash in the am ount equivalent to 2


tim es the next m onthly installm ent of B ase R ent, to be used as a lease security deposit for the perform ance of Tenant's

obligations under this Lease, including w ithout lim itation, the surrender of possession of the Prem ises to Landlord as
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herein provided and m ay be draw n dow n and applied in accordance w ith all the provisions of the Lease. If Landlord

applies any part of such deposit to cure any default of Tenant, Tenant shall on dem and deposit w ith Landlord the am ount

so applied so that Landlord shall have the full deposit on hand at all tim es during the tenn of this Lease. Landlord, in the

event that the D em ised Prem ises are sold, shall transfer and deliver the security, as such, to the purchaser of the D em ised

Prem ises and shall notify Tenant thereof, and thereupon Landlord shall be discharged from  any further liability in

reference thereto. Landlord need not pay interest thereon to the Tenant.

27. L E A SE H O L D  IM PR O V E M E N T S A N D  L A N D L O R D  W O R K  A L L O W A N C E . Tenant agrees to take possession

of the Prem ises (including its occupancy of the Subleased Prem ises on the Expansion D ate as herein provided) in 'as is'

w here is condition w ith all faults and defects. A ll renovation w ork done by the Tenant m ust com ply w ith all applicable

building codes and be perfonned by licensed and insured contractors. Plans m ust be subm itted to the Landlord for its


review  and consent w hich consent m ay not be unreasonably w ithheld or delayed prior to the com m encem ent of

construction.

Tenant acknow ledges that a) Landlord has m ade no representations and Tenant is not relying on any representations

about the leased prem ises, their suitability for any particualr use and/or the physical condition thereof; and b) the Tenant

has conducted its ow n due diligence inquires w ith respect to the leased Prem ises.

28. R IG H T  T O  SH O W  PR E M ISE S. Landlord m ay show  the Prem ises to prospective purchasers and m ortgagees;

and, during the nine (9) m onths prior to tennination of this Lease, to prospective Tenants, during business hours

on reasonable notice to Tenant.

29. W A IV E R  O F  T R IA L  B Y  JU R Y . T o the extent such w aiver is pennitted by law , the parties w aive trial by jury in any

action or proceeding brought in connection w ith this Lease or the Prem ises.

30. L A  TE C H A R G E . A nything in this Lease to the contrary notw ithstanding at Landlord's option, Tenant shall pay a Late

C harge of six (6% ) percent per m onth of any outstanding balance of R ent or A dditional R ent paid m ore than ten (10)

days after the due date thereof, to cover the extra expense involved in handling delinquent paym ents.

31. N O  O T H E R  R E PR E SE N T AT IO  N S. N o representations or prom ises shall be binding on the parties hereto except those

representations and prom ises contained herein or in som e future w riting signed by the party m aking such

representation(s) or prom ise(s).

32. Q U IE T  E N JO Y M E N T . Landlord covenants that if, and as long as, Tenant pays the rent, and any A dditional R ent as


herein provided, and perfonns the covenants hereof, Landlord shall do nothing to affect Tenant's right to peaceably and

quietly have, hold and enjoy the Prem ises for the tenn herein m entioned, subject to the provisions of this Lease.

33. T E N A N T 'S IN SU R A N C E. Tenant, at its ow n cost and expense, shall m aintain at all tim es during the tenn of this Lease,

public liability insurance in respect of the D em ised Prem ises and the conduct or operation of business therein, w ith

Landlord and its m anaging agent, if any, and each m ortgagee w hose respective nam e(s) and address(s) shall previously

have been furnished to Tenant reasonably in advance, as additional nam ed insured, w ith lim its ofnot less than
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$1,000,000 per occurrence w ith a $2,000,000 um brella policy for bodily injury or death to one or m ore persons and

$2,000,000.00 for property dam age. Tenant shall deliver to Landlord and any additional nam ed insured such full paid for

policies or certificates of insurance, in form  and substance satisfactory to Landlord, issued by the insurance com pany or

its authorized agent, on or before the execution and delivery of this lease. Tenant shall procure and pay for renew als of

such insurance from  tim e to tim e before the expiration thereofand Tenant shall deliver to Landlord and any additional

insured a renew al policy or certificate thereofat least thirty (30) days before the expiration of any existing policy. A ll

such policies shall be issued by com panies ofrecognized responsibility licensed to do business the State of M aine, and all

such policies shall contain a provision w hereby the sam e cannot be canceled or m odified unless Landlord and any

additional insured are given at least thirty (30) days prior w ritten notice of such cancellation or m odification (w hich

provision shall also appear on the certificates delivered to Landlord hereunder). Landlord m ay from  tim e to tim e require

that the am ount of the insurance to be m aintained by Tenant under this paragraph be increased, so that the am ount thereof

adequately protects Landlord's interest. Further, Tenant covenants and agrees to prom ptly pay to Landlord as A dditional

R ent, upon dem and, the full am ount of any increase in the insurance prem ium  paid by Landlord on the Prem ises or on

any part thereofthat results by reason of Tenant's act(s) or intended use including the serving of alcohol. Further, Tenant

shall obtain coverage or endorsem ents necessary in Landlord's sole discretion for:


(i) insurance ag~inst loss or dam age by fire and such other risks and hazards (including burglary, theft, vandalism ,

sprinkler leakage, breakage of glass w ithin the Prem ises and, if the Prem ises are located at or below  grade, broad form 


floor insurance) as are insurable under the available standard form s of' 'all risk" insurance policies, to Tenant's

personal property and business equipm ent and fixtures (hereinafter, "Tenant's Property") and, w hether or not such

alterations or Tenant im provem ents had been paid for or perform ed by Tenant, any alterations Tenant im provem ents

in and to the Prem ises (hereinafter "Tenant's W ork") for the full replacem ent cost value thereof{w ith such policy

having a deductible not in excess of any am ount to be determ ined by Landlord in the exercise of Landlord's

com m ercially reasonable discretion) protecting Tenant, Landlord's em ployees and agents, and any m ortgagees or

Landlords having an interest in the R eal Property; and

(ii) B usiness interruption insurance in an am ount sufficient to prevent Tenant from  becom ing a co-insurer.

N otw ithstanding the foregoing, Tenant shall have the right to elect not to purchase such business interruption

insurance provided Tenant shall self-insure the risks w hich w ould have been covered by such insurance if purchased,

and provided, further, that Landlord shall have no liability to Tenant for any loss w hich w ould have been w ithin the

coverage of such insurance.

(a) Prior to the tim e such insurance is first required to be carried by Tenant and thereafter, at least thirty (30) days prior to the

expiration or other term ination of any such policies, Tenant agrees to deliver to Landlord evidence of paym ent for the policies

and true and com plete copies of the actual policies together w ith certificates evidencing such insurance. A ll such policies shall

contain endorsem ents that (a) such insurance m ay not be m odified or canceled or allow ed to lapse except upon thirty (30)

days' w ritten notice to Landlord by certified m ail, return receipt requested, containing the policy num ber and the nam es of the

insured and the certificate holder, and (b) Tenant shall be solely responsible for paym ent ofall prem ium s under such policies

and Landlord shall have no obligation for the paym ent thereofnotw ithstanding that Landlord is or m ay be nam ed as an
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additional insured. Tenant's failure to provide and keep in force the aforem entioned insurance shall be regarded as a m aterial

default hereunder, entitling Landlord to exercise any or all of the rem edies as provided in this Lease in the event of Tenant's

default Tenant shall not carry separate or additional insurance, w hether concurrent or contributing, in the event of any Joss or

dam age, w ith any insurance required to be obtained by Tenant under this Lease.

(b) The parties hereto shall procure an appropriate clause in, or endorsem ent on, any "all risk or fire or extended coverage

insurance covering the Prem ises, the B uilding, the personal property, fixtures or equipm ent located thereon or therein,

pursuant to w hich the insurance com panies w aive subrogation or consent to a w aiver of right of recovery by the insured prior

to any Joss. The w aiver of subrogation or perm ission for w aiver of the right of recovery in favor of Tenant shall also extend to

all other persons or entities occupying or using the Prem ises in accordance w ith the term s of the Lease. If the paym ent of an

additional prem ium  is required for the inclusion of such w aiver of subrogation provisions or consent to a w aiver of right of

recovery, each party shall advise the other of the am ount of any such additional prem ium s by w ritten notice and the other

party shall pay the sam e or shall be deem ed to have agreed that the party obtaining the insurance coverage in question shall be

free of any further obligations under the provisions hereof relating to such w aiver or consent. It is expressly understood and

agreed that Landlord w ill not be obligated to carry insurance on Tenant's Property or Tenant' W ork or insurance against

interruption of Tenant's business.

(c)  A s to each party hereto, provided such party's right of full recovery under the applicable policy is not adversely affected,

such party hereby releases the other (along w ith its servants, agents, em ployees and invites) w ith respect to any claim

(including a claim  for negligence) w hich it m ight otherw ise have against the other party for loss, dam age or destruction w ith

respect to its property by fire or other casualty i.e., in the case of Landlord, as to the B uilding, and, in the case of Tenant, as to

Tenant's Property and Tenant's W ork (including rental value or business interruption, as the case m ay be) occurring during the

Term  of this Lease.

(d) N othing in this A rticle 33 shall prevent Tenant from  taking out insurance of the kind and in the am ounts provided for

under this A rticle 33, insurance policy or policies covering other property as w ell as the Prem ises provided how ever, that any

such policy or policies of blanket insurance (i) shall specify therein, or Tenant shall furnish Landlord w ith a w ritten statem ent

from  the insurers under such policy or policies specifying, the am ount of the total insurance allocated to the Prem ises, w hich

am ounts shall not be less than the am ounts required by this A rticle 33, and (ii) such am ounts so specified shall be sufficient to

prevent Tenant from  becom ing a co-insurer w ithin the term s of the applicable policy or policies, and provided further,

how ever, that any such policy or policies of blanket insurance shall, as to the Prem ises, otherw ise com ply as to the

endorsem ents and coverage w ith the provisions of this A rticle 33.

(e) N otw ithstanding the lim its of insurance specified in this A rticle 33, Tenant agrees to indem nify Landlord against all


dam age, loss or liability resulting from  its use and occupancy of the D em ised Prem ises. Such indem nification shall operate

w hether or not Tenant has placed and m aintained the insurance specified in this A rticle 33, and w hether or not such insurance,

having been placed and m aintained, proceeds from  such insurance actually are collectible from  one or m ore of the insurance

com panies; provided, how ever, that Tenant shall be relieved of its obligations of indem nity herein pro tanto of the am ount
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actually recovered from  one or m ore of the insurance com panies by reason of injury or dam age to, or Joss sustained on the

Prem ises.

34. PA R A G R A PH  H EA D IN G S. The paragraph headings in this Lease and position of its provisions are intended for

convenience only and shall not be taken into consideration in any construction or interpretation of this Lease or any of its


provisions.

35. A PPLIC A BILITY  TO  H EIR S A N D  A SSIG N S. The provisions of this Lease shall apply to, bind and inure to the

benefit of Landlord and Tenant, and their respective heirs, successors, legal representatives and assigns. It is understood

that the term  "Landlord" as used in this Lease m eans only the Landlord, a m ortgagee in possession or a term  Tenant of

the B uilding, so that in the event of any sale of the B uilding or of the Prem ises, the Landlord nam ed herein shall be and

hereby is entirely freed and relieved of all covenants and obligations of Landlord hereunder accruing thereafter, and it

shall be deem ed w ithout further agreem ent that the purchaser, the term  Tenant of the B uilding, or the m ortgagee in


possession has assum ed and agreed to carry out any and all covenants and obligations of Landlord hereunder. If TEN A N T


is m ore than one person or party, TEN A N T'S obligations shall be joint and several.


36. IN TEN TIO N A LLY  D ELETED

37. BR O K ER . Each party represents and w arrants to the other that C B R E ffH E  BO U LO S C O  is/are the only broker(s) w ith

w hich Tenant has negotiated in bringing about this Lease and agrees to indem nify and hold the other harm less from  any

and all claim s of any other brokers and expenses in connection therew ith arising out of or in connection w ith the

negotiation of or the entering into this Lease by Landlord and Tenant. Landlord agrees to pay such broker a com m ission

in connection w ith this Lease pursuant to a separate agreem ent w ith such broker.

38. PER SO N A L LIA BILITY . N otw ithstanding anything to the contrary provided in this Lease, it is specifically understood

and agreed, such agreem ent being a prim ary consideration for the execution of this Lease by Landlord, that there shall be

absolutely no personal liability on the part of Landlord or any of its partners, or its or their successors, assigns or any

m ortgagee in possession (for the purposes of this paragraph, collectively referred to as "Landlord"), w ith respect to any of

the term s, covenants and conditions of this Lease, and that Tenant shall look solely to the equity and incom e of Landlord

in the real property w hich includes the B uilding for the satisfaction of each and every rem edy of Tenant in the event of

any breach by Landlord of any of the term s, covenants and conditions of this Lease to be perform ed by Landlord, such

exculpation of liability to be absolute and w ithout any exceptions w hatsoever.

39. N O  O PTIO N . The subm ission of this Lease A greem ent for exam ination does not constitute a reservation of, or option

for, the Prem ises, and this Lease A greem ent becom es effective as a Lease A greem ent only upon execution and delivery

thereof by Landlord and Tenant. LA N D LO RD  and TEN A N T agree that this Lease shall not be recordable but each party hereto


agrees, on request ofthe other, to execute a M em orandum  of Lease in recordable form  and m utually satisfactory to the parties.


40. N O N -LIA BILITY  O F LA N D LO R D . It is expressly understood and agreed by and betw een the parties to this

agreem ent that, except as hereinafter set forth, Tenant shall assum e all risk of dam age and casualty to its property,

equipm ent and fixtures occurring in or about the Prem ises, except to the extent caused by the acts or om issions of
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Landlord, or its agents, em ployees or servants, w hatever the cause of such dam age or casualty. It is further understood

and agreed that, in any event, Landlord in its capacity as Landlord and, if applicable, as builder or general contractor of

the B uilding or Prem ises and Landlord's agents, servants and em ployees shall not be liable to Tenant, Tenant's agents,

em ployees, contractors, invitees or any other occupant o f the Prem ises for any dam age or injury to person or property or

for any inconvenience or annoyance to Tenant or any other occupant of the Prem ises or injury to or interruption of

Tenant's or such other occupant's business, arising out of or attributable to (i) the design and construction of the Prem ises

or the B uilding, (ii) any m aintenance, repairs, replacem ents, additions, alterations, substitutions and installations m ade to

the Prem ises or the B uilding, (iii) the failure of Landlord or others to perform  any such m aintenance or to m ake any such

repairs, replacem ents, additions, alterations, substitutions and installations to the Prem ises and the B uilding or to provide

any utilities or services, (iv) the acts or om issions of any Tenant or other occupants of any space adjacent to or adjoining

the Prem ises, (v) steam , electricity, gas, w ater, rain, ice or snow , or any leak or flow  from  or into the Prem ises or

B uilding and (vi) any other cause or happening w hatsoever, except the gross negligence of Landlord and/or Landlord's

agents, servants and em ployees w ith respect to any of the events or occurrences referred to in subdivisions (i) through

(vi) hereofto the extent in connection w ith any affirm ative duty of Landlord provided b y  this Lease. N otw ithstanding

anything to the contrary provided herein, the term s of this section are hereby m ade specifically subject to the w aiver of

subrogation provisions of Section 11.


41. D EFIN ITIO N S.


(A ) Proportionate Share. Tenant's Proportionate Share, w herever that phrase is used shall be 4.47 %  from  the

C om m encem ent D ate until the Expansion D ate and thereafter it shall be increased to becom e 22.81 % , calculated by using

Tenant's gross rentable square footage as the num erator, and the total gross rentable retail square footage in the com bined

properties of the O ld Port R etail Portfolio w hich notw ithstanding anything to the contrary contained herein, and only for the

specific purposes w here used herein, consist of: 40-52 W harf Street & 9 U nion Street & 432-446 Fore Street, as the

denom enator. For purposes of this Lease the parties each agree that the gross rentable retail square footage num ber as used

in the denom enator shall be 33,600rsf.

(B ) Patio. Intentionally D eleted

(C ) Force M ajeure. Force m ajeure shall m ean and include those situations beyond Landlord's control, including by w ay of

exam ple and not by w ay of lim itation, acts of G od; accidents; repairs outside Landlord's control; strikes; shortages of labor,

supplies or m aterials; or inclem ent w eather.

42. IN TEN TIO N A LLY  D ELETED 


43. N O TIC ES. A ll notices by either party to the other shall be in w riting and shall be deem ed to have been duly given only

if delivered personally or sent registered m ail or m ajor overnight courier (O H L, FedEx or U PS) or certified m ail in a


postpaid envelope addressed, ifto Tenant, at the above described B uilding (w ith a copy, by regular first class m ail, to

A dam  S. Taylor, Esq., Taylor, M cC orm ack &  Fram e, LLC , 4 M ilk Street, Suite 103, Portland, M aine 04101; ifto

Landlord, at Landlord's address as first set forth above in this Lease; or, to either at such other address as Tenant or
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Landlord, respectively, m ay designate in w riting. N otice shall be deem ed to have been duly given, if delivered

personally, on delivery thereofand if m ailed, upon receipt thereof.

44. A ll negotiations, considerations, representations and understandings betw een Landlord and Tenant are incorporated

herein and no prior agreem ents or understandings, w ritten or oral, shall be effective for any purpose. N o provision of this

Lease m ay be m odified or altered except by agreem ent in w riting betw een Landlord and Tenant, and no act or om ission

of any em ployee or agent of Landlord shall alter, change, or m odify any of the provisions hereof. Tim e is of the essence

of this agreem ent. This Lease shall be governed exclusively by the provisions hereofand by the law s of the State o f

M aine.

45. A C C O R D  A N D  SA TISFA C TIO N . N o paym ent by Tenant or receipt by Landlord of a Landlord am ount than the rent

and additional charges payable hereunder shall be deem ed to be other that a paym ent on account of the earliest stipulated

R ent and A dditional R ent, nor shall any endorsem ent or statem ent on any check or any letter accom panying any check or

paym ent for B ase R ent or A dditional R ent be deem ed an accord and satisfaction, and Landlord m ay accept such check or

paym ent w ithout prejudice to Landlord's right to recover the balance of such rent and A dditional R ent or to pursue any

other rem edy provided herein or by law .


46. IN TEN T IO N A LLY  D ELETED

47. D U E A U TH O R IZA TIO N . Each of Landlord and Tenant hereby represents and w arrants to the other that the person

executing this Lease on its behalfis duly authorized to do so and that w hen fully executed and delivered by both

Landlord and Tenant this lease shall be an obligation fully binding on it, enforceable in accordance w ith all the term s and

provisions hereof.

48. IN TEN T IO N A LLY  D ELETED

49. R EQ U IR EM E N TS O F LA W , FIR E IN SU R A N C E, FL O O R  LO A D S. Prior to the com m encem ent of the Lease term ,

if Tenant is then in possession, and at all tim es thereafter Tenant shall, at Tenant's sole cost and expense, prom ptly

com ply w ith all present and future law s, orders and regulations of all state, federal, m unicipal and local governm ent,

departm ents, com m issions and boards and any directive of any public officer pursuant to law , and all orders, rules and

regulations of the governing bodies or any sim ilar body w hich shall im pose any violation, order to duty upon Landlord or

Tenant w ith respect to the D em ised Prem ises w hether or not arising out of Tenant's use or m anner of use thereof, or w ith

respect to the B uilding if arising out of Tenant's use or m anner ofuse of the D em ised Prem ises of the B uilding (including

the use perm itted under the lease). Tenant shall not do or perm it any act or thing to be done in or to the D em ised

Prem ises w hich is contrary to law , or w hich w ill invalidate or be in conflict w ith public liability, fire or other policies of

insurance at any tim e carried by or for the benefit of Landlord. Tenant shall not keep anything in the dem ised prem ises

except as now  or hereafter perm itted by the Fire D epartm ent, B oard of Fire U nderw riters, Fire Insurance R ating

O rganization and other authority havingjurisdiction, and then only in such m anner and such quantity so as not to increase

the rate for fire insurance applicable to the B uilding not use the D em ised Prem ises in a m anner w hich w ill increase the

insurance rate for the B uilding or any property located therein over that in effect prior to the com m encem ent of T enant's
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occupancy. Ifby reason of failure to com ply w ith the foregoing the fire insurance rate shall, at the beginning of this lease

or at any tim e thereafter, be higher than if otherw ise w ould be, then Tenant shall reim burse Landlord, as A dditional R ent

hereunder, for that portion of all fire insurance prem ium s thereafter pair by Landlord w hich shall have been charged

because of such failure by Tenant. In any action or proceeding w herein Landlord and Tenant are parties, a schedule or

m ake-up or rate for the B uilding or D em ised Prem ises issued by a body m aking fire insurance rates applicable to said

prem ises shall be conclusive evidence of the facts therein stated and of the several item s and charges in the fire insurance

rates then applicable to said prem ises. Tenant shall not place a load upon any floor of the D em ised Prem ises exceeding

the floor load per square foot area (including hum an occupancy) w hich it w as designed to carry and w hich is allow ed by

law . Landlord reserves the right to prescribe the w eight and position of all safes, business m achines and m echanical

equipm ent. Such installations shall be placed and m aintained by Tenant at Tenant's expense in settings sufficient in


Landlord's judgm ent to absorb and prevent vibration, noise and annoyance. Landlord shall retain the right throughout the

term  of this Lease to require that all cooking equipm ent, m achinery and m echanical equipm ent installed by Tenant be

fitted at Tenant's expense w ith noise/ odor and/or venting and/or vibration dam peners to prohibit any vibration, noise/

odor or annoyance to any other Tenant of the B uilding of w hich the Prem ises are apart. Landlord m aintains the right

throughout the term  of this Lease to restrict use and access to the Patio areas as first described herein.

50. IN TEN TIO N A LLY  D ELETED

51. IN TEN TIO N A LLY  D ELETED

52. PA R TIA L IN V A LID ITY . If any of the provisions of this Lease, or the application thereofto any person or

circum stances, shall to any extent, be invalid or unenforceable, the rem ainder of this Lease, or the application of such

provision or provisions to persons or circum stances other than those as to w hom  or w hich it is held invalid or

unenforceable, shall not be affected thereby, and every provision of this lease shall be valid and enforceable to the fullest

extent perm itted by Jaw .


53. IN TEN TIO N A LLY  D ELETED

54. SIG N A G E. If Tenant shall desire to place a sign on the exterior portion ofin w hich the dem ised prem ises is located, or on


the interior portion of the dem ised prem ises facing outw ard tow ard the public view , the design and specifications of such

signage m ust be subm itted to the Landlord in w riting for its consent w hich m ay not be unreasonable w ithheld provided the


character of such sign is consistent w ith the overall character of the building and the surrounding neighborhood. In addition,

Landlord shall have the right to approve any signage as to size, shape, content and location and placem ent of said sign(s).

Tenant understands and acknow ledges that all exterior signs, logos and the like are in all cases subject to approval by the

Landlord and that all costs entailed in the design, preparation, erection, m aintenance and obtaining of approvals therefor are

the sole obligation of Tenant.

55. IN TEN TIO N A LLY  D ELETED

- - - - - - - - - - S I G N A T U R E  P A G E  F O L L O W S , - - - - - - - - - - - -
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[N  W ITN ESS W H ER EO F, the parties hereto have hereunto set their hands and seals lay and year first above

w ritten.

O ld Port R etail H oldings, L L C

T he B lazin' A ce LLC

A s Tenant

B Y : (br.-,h,pt,...u P . 8 1-iv.c.,._


Print nam e: VV'v'f:' · < Z -_ .

Title: o 1-v ~ - 

B Y : S


Title: 'Q '- . J ~

19


04/18/17



E X H IB IT  "A " SPA C E PL A N

(*not to scale}
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Exhibit B


G uaranty A greem ent

--:-....


n- This G uaranty A greem ent is m ade as of this 3 day ofF~R lilfY -2009 by Seth D iPietrantonio, an individual residing

at t-/ 1'1 '-V\, e, 1-\-1I( fr*' ±v':\t.w ith a SS# of oo'"~ (p -S~ i. l and by C hristopher Blake, an individual residing at

JPI l)...,.1.<,.) -....,f.,·~ I?~. 'i5.r~ ith a SS# of~ -~D  -~ (hereinafter, "G uarantor(s)" or "G uarantor") to and in favor of O ld

Port R etail H oldings, LLC  (hereinafter "Landlord").

W ITN ESSETH :

N O W , TH ER EFO R E, in order to induce Landlord to enter into an am endm ent to the Lease A greem ent and for other

good and valuable consideration, the undersigned G uarantor(s) hereby agrees as follow s:


1. G uarantor(s) hereby absolutely, unconditionally, and irrevocably jointly and severally guarantees to Landlord the full


and prom pt paym ent of the O bligations and hereby further guarantees the full and tim ely perform ance and observance of all of

the covenants, term s, conditions and agreem ents provided for by the Lease. In the event of a default under the Lease,


G uarantor(s) hereby covenants and agrees w ith Landlord: (i) to m ake the due and full punctual paym ent of all O bligations

payable by the Tenant under the Lease; (ii) to effect prom pt and com plete perform ance of all and each of the O bligations; and


(iii) to indem nify and save harm less Landlord from  any loss, costs or dam ages arising out of any failure by the Tenant to pay

or perform  any O bligation including, w ithout lim itation, attorneys' fees and costs of collection. This G uaranty is a continuing

guaranty of paym ent and perform ance and is not conditional or contingent upon any attem pt to collect from  the Tenant or

upon any other condition or contingency.

2. In the event of a default under the Lease, G uarantor w aives any right to require Landlord to first: (i) proceed against

the Tenant or pursue any rights or rem edies w ith respect to the Lease A greem ent; (ii) proceed against or exhaust any security

that Landlord holds from  the Tenant; or (iii) pursue any other rem edy w hatsoever. Landlord shall have the right to enforce

this G uaranty regardless of the acceptance of additional security from  the Tenant and regardless of the release or discharge of

the Tenant or any guarantor by Landlord or by others, or by operation of Jaw . The existence of any additional security deposit

or collateral w hich m ay inure to the benefit of the Landlord shall not be applied to m itigate the am ount w hich G uarantor is


liable for under this G uarantee.

3. G uarantor hereby expressly w aives: (a) any right of setotf, counterclaim  or deduction against am ounts due under this

G uaranty; (b) notice of the acceptance of this G uaranty and notice of default under the Lease; and (c) the right to interpose all


substantive and procedural defenses of the law  of guaranty, indem nification and suretyship, except the defenses of prior

paym ent or prior perform ance.

4. W ithout lim iting the generality of the foregoing, the liability of G uarantor under this G uaranty shall not be deem ed to


have been w aived, released, discharged, im paired or affected by: (a) reason of any w aiver or failure to enforce or delay in


enforcing any of the O bligations; or (b) the granting of any indulgence or extension of tim e to the Tenant; or (c) the expiration

of the term  of the Lease; or (d) any m erger or reorganization or the release or discharge of the Tenant or any other guarantor in


any voluntary or involuntary receivership, bankruptcy, w inding-up or other creditors' proceedings; or (e) the rejection,

disaffirm ance or disclaim er of the Lease A greem ent by any party in any action or proceeding; or (f) the release of any

collateral or security deposit held for the O bligations or the release of any G uarantor or any other guarantor. The liability of

the G uaranty shall not be affected by any repossession, re-entry or re-Jetting of the Prem ises by Landlord.

5. G uarantor shall pay Landlord's reasonable attorneys' fees and all costs and other expenses incurred in any collection

of this G uaranty or in any negotiations relative to the O bligations guaranteed under this G uaranty w hether or not a law suit is


com m enced. A ll rights and rem edies of Landlord under this G uaranty shall be cum ulative and m ay be exercised singly or

concurrently.

6. This G uaranty shall rem ain in full force and effect until the paym ent or perform ance of all O bligations and other

am ounts payable under this G uaranty (w hether or not the Lease A greem ent shall have been term inated or the Lease vacated).

7. This instrum ent m ay not be changed, m odified, discharged or term inated orally or in any m anner other than by an


agreem ent in w riting signed by G uarantor and Landlord.

8. A ll of the term s, agreem ents and conditions of this G uaranty shall extend to and be binding upon G uarantor, and the

heirs, executors, personal adm inistrators, and/or successors and assigns of G uarantor and shall inure to the benefit of and m ay
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be enforced by Landlord, its successors and assigns.

9. T he use of the singular herein shall include the plural and the use of any gender shall include all genders or neuter as

the case m ay be. This G uaranty is entered into in the State of M aine and shall be governed by and construed in accordance

w ith the law  of the State of M aine.

10. A ll notices under this G uaranty shall be delivered by certified m ail, return receipt requested, or via facsim ile to the

address of the G uarantor as set forth above and to B ernstein Shur, attn: N athan Sm ith, Esquire, 100 M iddle Street, Portland,

M aine 04101.

I 1. If any provision of this G uaranty or the application thereof to any person or circum stances shall for any reason and to

any extent, be invalid or unenforceable, the rem ainder of this G uaranty and the application of that provision to other persons or

circum stances shall not be affected but rather shall be enforced to the extent perm itted by law . This G uaranty shall be

construed w ithout regard to any presum ption or other rule requiring construction against the party causing this G uaranty to be

drafted.

12. Landlord expressly reserves its rights and rem edies, including its rights and rem edies arising under the L ease and

nothing set forth herein shall be deem ed to constitute a w aiver of those rights and rem edies.

-

e-;
 vl./1"'€....-

IN W ITN ESS W H EREO F, G U A RA N TO R has executed this G uaranty this~ day of_ ~ _ . 2009 _ _ . 

G U A RA N TO R:


Sigiature

N A M E/f!TLE

G U A RA N TO R:


Legal N am e of G uarantor


Signature


N A M E/f!TLE
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R U L E S A N D  R E G U L A T IO N S

Tenant and Tenant's servants, em ployees, agents, visitors and licenses shall observe faithfully and com ply strictly w ith the

R ules and R egulations annexed hereto and such other and further reasonable R ules and R egulations as Landlord or Landlord's

agents m ay from  tim e to tim e adopt N otice of any additional R ules and R egulations shall be given in such m anner as Landlord

m ay elect. N othing in this lease contained shall be construed to im pose upon Landlord any duty or obligations to enforce the

R ules and R egulations or term s, covenants or conditions in any other lease, as against any other Tenant, and Landlord shall not

be liable to Tenant for violation of the sam e by any other Tenant, its servants, em ployees, agents visitors or licenses.

1. N o Tenant shall encum ber or obstruct, or perm it the encum brance or obstruction of any of the sidew alks, plazas,

entrances, corridors, escalators, elevators, fire exists or stairw ays of the B uilding. The Landlord reserves the right to

control and operate the public portions of the B uilding and the public facilities, as w ell as facilities furnished for the

com m on use of the Tenants, in such m anner as it deem s best for the benefit of the Tenants generally.

2. The cost ofrepairing any dam age to the public portions of the B uilding or the public facilities or to any facilities used

in com m on w ith other Tenants, caused by the negligence of Tenant or the em ployees, licensees or invitees of the

Tenant, shall be paid by such Tenant.

3. N o dangerous, inflam m able, com bustible or explosive object of m aterial shall be brought into the B uilding by any

Tenant or w ith the perm ission of any Tenant. A ny cuspidors or sim ilar containers or receptacles used in any Tenant's

prem ises shall be cared for and cleaned by and at the expense of the Tenant.

4. N o acids, vapors or other m aterials shall be discharged or pem 1itted  to be discharged into the w aste Jines, vents or

flues of the B uilding w hich m ay dam age them . The w ater and w ash closets and other plum bing fixtures in or serving

any Tenant's prem ises shall not be used for any purpose other than the purpose for w hich they w ere designed or

constructed, and no sw eepings, rubbish, rags, acids or other foreign substances shall be deposited therein.

5. The Landlord reserves the right to rescind, alter or w aive any rule or regulation at any tim e prescribed for the

B uilding w hen, in its judgm ent, it deem s it necessary, desirable or proper for its best interest and for the best interests

of the Tenants, and no alteration or w aiver of any rule or regulation in favor of one Tenant shall operate as an


alteration or w aiver in favor of any other Tenant. The Landlord shall not be responsible to any Tenant for the non-

observance or violation by any other Tenant of any of the rules and regulations at any tim e prescribed by the

B uilding.
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E X H IB IT C

R U L E S A N D  R E G U L A T IO N S

Tenant and Tenant's servants, em ployees, agents, visitors and licenses shall observe faithfully and com ply strictly w ith the

R ules and R egulations annexed hereto and such other and further reasonable R ules and R egulations as Landlord or Landlord's

agents m ay from  tim e to tim e adopt N otice of any additional R ules and R egulations shall be given in such m anner as Landlord

m ay elect. N othing in this lease contained shall be construed to im pose upon Landlord any duty or obligations to enforce the

R ules and R egulations or term s, covenants or conditions in any other lease, as against any other Tenant, and Landlord shall not

be liable to Tenant for violation of the sam e by any other Tenant, its servants, em ployees, agents visitors or licenses.

1. N o Tenant shall encum ber or obstruct, or perm it the encum brance or obstruction of any of the sidew alks, plazas,

entrances, corridors, escalators, elevators, fire exists or stairw ays of the B uilding. The Landlord reserves the right to

control and operate the public portions of the B uilding and the public facilities, as w ell as facilities furnished for the

com m on use of the Tenants, in such m anner as it deem s best for the benefit of the Tenants generally.

2. The cost of repairing any dam age to the public portions of the B uilding or the public facilities or to any facilities used

in com m on w ith other Tenants, caused by the negligence of Tenant or the em ployees, licensees or invitees of the

Tenant, shall be paid by such Tenant.

3. N o dangerous, inflam m able, com bustible or explosive object of m aterial shall be brought into the B uilding by any

Tenant or w ith the perm ission of any Tenant. A ny cuspidors or sim ilar containers or receptacles used in any Tenant's

prem ises shall be cared for and cleaned by and at the expense of the Tenant.

4. N o acids, vapors or other m aterials shall be discharged or pern1itted  to be discharged into the w aste lines, vents or

flues of the B uilding w hich m ay dam age them . The w ater and w ash closets and other plum bing fixtures in or serving

any Tenant's prem ises shall not be used for any purpose other than the purpose for w hich they w ere designed or

constructed, and no sw eepings, rubbish, rags, acids or other foreign substances shall be deposited therein.

5. The Landlord reserves the right to rescind, alter or w aive any rule or regulation at any tim e prescribed for the

B uilding w hen, in its judgm ent, it deem s it necessary, desirable or proper for its best interest and for the best interests

of the Tenants, and no alteration or w aiver of any rule or regulation in favor of one Tenant shall operate as an


alteration or w aiver in favor of any other Tenant. The Landlord shall not be responsible to any Tenant for the non-

observance or violation by any other Tenant of any of the rules and regulations at any tim e prescribed by the

B uilding.

24

04/18/17


