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STANDARD FORM MODIFIED GROSS COMMERCIAL LEASE 

SUMMARY DATA 

 Each reference in this Lease to any of the following subjects shall be construed to incorporate the following data: 

 

LANDLORD AND LANDLORD'S COW PLAZA 1 LLC 

ADDRESS:    100 Commercial Street 

     Portland, ME  04101 

     (207) 775-2252 

 

TENANT AND TENANT'S   STONE COAST FUND SERVICES LLC  

ADDRESS:      Two Portland Square 

     Portland, ME 04101 

     (207) 699-2680 

 

TERM COMMENCEMENT DATE:   December 1, 2015 

  

LEASED PREMISES: One Canal Plaza, Suites 601,602,701,702, Portland, Maine 04101, deemed to contain 12,534 gross 

square feet (see Exhibit A). 

 

TERM: Five (5) years, Nine (9) months  

 

OPTION TERM: One 5-year option  with 2.5% annual escalator over prior lease year  

 

TOTAL BASE RENT: $1,579,511.43 

 

MONTHLY BASE RENT:  

  Period     Monthly Rent 

  12/01/2015 - 03/31/2016   $        0.00 

  04/01/2016 - 11/30/2016   $22,806.00 

  12/01/2016 - 11/30/2017   $23,376.15 

  12/01/2017 - 11/30/2018   $23,960.55 

  12/01/2018 - 11/30/2019   $24,559.56 

  12/01/2019 - 11/30/2020   $25,173.54 

  12/01/2020 - 08/31/2021   $25,802.87 

 

BASE YEAR: 2016 

   

TENANT’S PRO-RATA SHARE OF OPERATING EXPENSES AS OF THE COMMENCEMENT DATE: 9.13% 

 

TENANT’S PRO-RATA SHARE OF REAL ESTATE TAXES AS OF THE COMMENCEMENT DATE:  9.13% 

 

SECURITY DEPOSIT: None 

 

PERMITTED USE: General office purposes 

 

INSURANCE:  $2,000,000 Commercial General Liability, Bodily Injury, and Property Damage coverage -- $2,000,000 

combined single limit per occurrence. 

 

TENANT BUILDOUT:   Any and all modification to the building by Tenant or Tenant’s agent shall be submitted to 

Landlord for its approval prior to commencement of work.  Tenant agrees that all work shall be completed in compliance 

with all applicable state and municipal building codes and ordinances. 

 

LANDLORD BUILDOUT: Landlord shall, at Landlord’s expense, consolidate the suites on each floor so that they are one 

contiguous suite on each floor per plans to be mutually agreed upon prior to lease signing, including any needed 

demolition, paint, carpet, ceiling work and patching to make the spaces consistent due to consolidation. 
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LEASE 

 

AGREEMENT OF LEASE made this 1
st
 day of December, 2015, between COW PLAZA 1 LLC, a 

Maine limited liability company with a mailing address of 100 Commercial St., Portland, ME  04101 

("Landlord") and STONE COAST FUND SERVICES, LLC a Maine limited liability company with a mailing 

address of Two Portland Square, Portland, Maine 04101 ("Tenant"). 

 

WITNESSETH 

 

 For and in consideration of the rent reserved herein, and the covenants and agreements hereinafter set 

forth to be kept, observed and performed by Tenant, Landlord hereby demises and lets unto Tenant and Tenant 

hereby leases from Landlord upon the covenants and agreements hereinafter set forth, the Leased Premises 

hereinafter described.  The parties hereby agree that this is a commercial lease. 

 

1. Leased Premises. 

 

(a) Description.  The Leased Premises consists of that portion of the building (the 

“Building”) owned by Landlord, located at One Canal Plaza, Portland, Maine (the “Property”), being Suites 601, 

602,701, and 702, deemed to contain 12,534 gross square feet and shown as the cross-hatched area on the floor 

plan attached hereto and incorporated herein as Exhibit A (the “Premises” or "Leased Premises"), together with 

the non-exclusive use in common with others, of such easements and appurtenances necessary for access to the 

Leased Premises and all walkways, courtyards and landscaped areas (if any) located on the Property.  Landlord 

reserves and excepts all rights of ownership and use in the Property outside the Leased Premises, including, 

without limitation, the Building and all other structures, improvements, plazas, parking areas (if any), and 

common areas on the Property, except that at all times during the term of this Lease, Tenant shall have a 

reasonable means of access from the public way to the Leased Premises.  Tenant shall further be allowed to 

accept courier and/or in-hand deliveries directly at the Premises. 

 

(b) Condition.  The Leased Premises are being leased in their current condition, “as is, 

where is” with all faults and without warranty or representation by Landlord of any kind, either express or 

implied.  Tenant acknowledges that it has inspected the Leased Premises, the Building and the Property and, as 

of the Commencement Date, has found the same to be in good and satisfactory order, repair and condition. 

 

2. Term.  The initial term of this Lease shall be for a period of Five (5) years, Nine (9) months  

commencing on December 1, 2015 (“Commencement Date”) and unless sooner terminated pursuant to the terms 

hereof, expiring on August 31, 2021 (the “Term”). 

 

3. Rental.   

 

(a) Base Rent.  On or before the Commencement Date and continuing thereafter on or 

before the first (1
st
) day of each month during the Term, Tenant shall pay to Landlord in advance monthly 

payments of base rent (“Base Rent”) in the following amounts: 

 

  Period     Monthly Rent 
  12/01/2015 - 03/31/2016  $        0.00 
  04/01/2016 - 11/30/2016  $22,806.00 
  12/01/2016 - 11/30/2017  $23,376.15 
  12/01/2017 - 11/30/2018  $23,960.55 
  12/01/2018 - 11/30/2019  $24,559.56 
  12/01/2019 - 11/30/2020  $25,173.54 
  12/01/2020 - 08/31/2021  $25,802.87 
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b) Late Payments.  Tenant shall pay as “Additional Rent” all sums of money or charges 

required to be paid by Tenant under this Lease, whether or not the same be designated “Additional Rent.”  Base 

Rent and Additional Rent shall be paid without notice, demand, set-off, abatement, suspension, deferment, 

reduction or deduction whatsoever, unless expressly provided herein.  If Tenant does not pay Base Rent and 

Additional Rent within five (5) days of when due, then Landlord may impose a late charge in an amount equal 

to eight percent (8%) of the unpaid amount, and if payment is not received within fifteen (15) days of when due, 

it shall also bear interest from the date such amount was due until paid at the prime rate published in the Wall 

Street Journal, as it may be adjusted from time to time, plus four percent (4%) per annum, but in no event more 

than the highest rate of interest allowed by applicable law. 

 

4. Permitted Use.  The Leased Premises shall be used for general office purposes, and for no other 

purpose.  

 

5. Security Deposit.  Intentionally deleted.  

 

6. Additional Rent.  

 

(a) Operating Expenses.  Operating Expenses shall consist of the following:  

 

(i) All salaries, wages, fringe benefits, payroll taxes and workmen's compensation 

insurance premiums related thereto of and for Landlord's employees engaged in the operation of the Property; 

 

(ii) All costs of utilities for the Property which are not separately metered and paid 

by Tenant or other tenants at the Property, including but not limited to, electricity, heat, air conditioning, steam, 

water, sewer, and gas; 

 

(iii) All costs of any insurance carried by Landlord related to the Property or its 

operation thereof; 

 

(iv) All costs, including material and equipment for common area cleaning, 

janitorial services, trash removal and window cleaning; 

 

(v) All costs of maintaining the Building and all building systems including 

without limitation the operation and repair of heating and air conditioning equipment, elevators, Building 

equipment, roof, siding and other repairs, improvements and replacements required by law or necessary to keep 

the Building in a first-class condition; 

 

(vi) All costs of snow and ice removal, landscaping and grounds care; 

 

(vii) All costs for the management of the Property including, without limitation, 

property management fees; 

 

(viii) All costs of service and supply contracts relating to services and supplies 

referred to hereinabove and relating in any way to the operation, maintenance and management of the Property 

by Landlord; 

 

(ix) All other reasonable costs relating directly to the ownership, operation, 

maintenance and management of the building, including without limit reasonable fees and expenses related to 

tax abatement proceedings. 

 

  (b) Excess Expenses.  In the event that Operating Expenses for any calendar year shall be 

greater than the Operating Expenses for the Base Year as delineated on the Summary Data page hereof (this 

difference being hereinafter herein called "Excess Expenses"), Tenant shall pay to Landlord, as Additional Rent 

its Pro-Rata Share, as delineated on the Summary Data page hereof, of such Excess Expenses.  Such Pro-Rata 
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Share shall be apportioned for any fraction of a calendar year in which the Commencement Date falls or the 

Term of this Lease ends.   

 

(c) Commencing on December 1, 2016 and continuing thereafter on or before the first (1
st
) 

day of each month during the Term, Tenant shall make monthly estimated payments to Landlord (pro-rated for 

partial months), as Additional Rent, for Tenant's Pro-Rata Share of Excess Expenses for the then calendar year.  

Said estimated monthly payments shall be made together with Base Rent payments and shall be equal to one 

twelfth (1/12) of Tenant's Pro-Rata Share of Landlord's projected Excess Expenses for the then current calendar 

year.  After the end of each calendar year, Landlord shall deliver to Tenant a statement showing the increase in 

Operating Expenses for the prior calendar year over the Operating Expenses for the Base Year, together with 

Tenant’s Pro-Rata Share of such increase.  Such statement shall be deemed accurate in the event that Tenant 

does not provide Landlord with specific written objection thereto within thirty (30) days of receipt by Tenant of 

such statement.  Tenant shall, within thirty (30) days after such delivery, pay to Landlord Tenant's Pro-Rata 

Share less any estimated payments previously paid.  If the estimated payments exceed Tenant's Pro-Rata Share, 

then the excess shall be applied to Tenant’s monthly payments for estimated Excess Expenses for the next 

calendar year.  If Operating Expenses for any calendar year are less than the Operating Expenses for the Base 

Year, Tenant shall not be entitled to any reimbursement or reduction. 

 

(d) Special Costs and Expenses.  In addition to the foregoing, Tenant agrees, for each 

calendar year, to pay to Landlord its Pro Rata Share of any costs and expenses (hereinafter called "Special Costs 

and Expenses") incurred by Landlord in an effort by Landlord to reduce the operating and maintenance costs of 

the Property, to maintain the building to its Class A condition, or to make the Property conform with applicable 

law.  At the end of each calendar year, Landlord shall include such Special Costs and Expenses in the annual 

statement of Operating Expenses for the Property.  

 

(e) Capital Expenditures.  If, during the Term, Landlord shall make a capital expenditure, 

the total cost of which is not properly includable in Operating Expenses for the calendar year in which it was 

made, there shall nevertheless be included in such Operating Expenses for the calendar year in which it was 

made and in Operating Expenses for each succeeding calendar year, an annual charge-off of such capital 

expenditure.  The annual charge-off shall be determined by dividing the original capital expenditure by the 

number of years of useful life of the capital expenditure, and the useful life shall be determined reasonably by 

Landlord in accordance with generally accepted accounting principles (“GAAP”) and practices in effect at the 

time of making such expenditure.  Such capital expenditures shall exclude building expansion and new 

development. 

 

(f)  Real Estate Taxes.  In the event that Taxes (as defined below) for any calendar year 

shall be greater than the Taxes for the Base Year (this difference being hereinafter herein called "Excess 

Taxes"), whether by reason of an increase in either the tax rate or assessed valuation, or to a change in the 

property constituting the Building or to a different classification of taxation as provided herein, Tenant shall pay 

to Landlord, as Additional Rent its Pro-Rata Share as delineated on the Summary Data page hereof of such 

Excess Taxes.  Said Pro-Rata Share shall be apportioned for any fraction of a calendar year in which the 

Commencement Date falls or the Term of this Lease ends.  Commencing on December 1, 2016 and continuing 

thereafter on or before the first (1
st
) day of each month during the Term, Tenant shall make monthly estimated 

payments to Landlord,(pro-rated for partial months), as Additional Rent, for Tenant’s Pro-Rata Share of such 

Excess Taxes (as defined below) for the then calendar year.  Said estimated monthly payments shall be made 

together with Base Rent payments and shall be equal to one twelfth (1/12) of Tenant’s Pro-Rata Share of such 

Excess Taxes as estimated by Landlord for the then current calendar year. After the end of each calendar year, 

Landlord shall deliver to Tenant a statement showing the increase in Taxes for the prior calendar year over the 

Taxes for the Base Year, together with Tenant's Pro-Rata Share of such increase.  Such statement shall be 

deemed accurate in the event that Tenant does not provide Landlord with specific written objection thereto 

within thirty (30) days of receipt by Tenant of such statement.  Tenant shall, within thirty (30) days after such 

delivery, pay to Landlord Tenant’s Pro-Rata Share less any estimated payments previously paid.  If the 

estimated payments exceed Tenant’s Pro Rata-Share, then the excess shall be applied to Tenant’s monthly 

payments for estimated Excess Taxes for the next calendar year.  If Taxes for any calendar year are less than 
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Taxes for the Base Year, Tenant shall not be entitled to any reimbursement or reduction.  As used herein, the 

term “Taxes” shall mean all real estate taxes, betterments, levies, impositions, duties, charges, assessments 

(special or general, ordinary or extraordinary), including, without limitation, so-called improvement district 

assessments, permit fees and any other charges made by any governmental or quasi governmental authority 

whether or not upon assessment or upon failure of payment, the same becomes a lien upon the Property for 

which the Landlord is liable. 

 

7. Landlord’s Reservations.  Landlord reserves the right at any time to perform maintenance 

operations and to make repairs, alterations or additions to and to build additional stories on the Building, 

provided however, that Landlord’s exercise of its rights shall not unreasonably disturb Tenant’s business, and 

any access to the Leased Premises in connection with Landlord’s Reservations shall be on no less than twenty-

four (24) hours’ notice to Tenant.  Landlord also reserves the right to construct other buildings or improvements 

on the Property from time to time and to make alterations or additions and to build additional stories on any such 

buildings.  Tenant agrees to cooperate (at no cost to Tenant) with the Landlord to accomplish any such 

maintenance, repairs, alterations, additions or construction.  Landlord also reserves the right to: (a) designate 

and change the Property, including, but not by way of limitation, the parking areas, parking facilities, trash 

containers, approaches, exists, entrances, roadways, and all other common and public facilities (so long as such 

changes or designations do not reduce the area of Tenant’s Leased Premises nor unreasonably interfere with 

Tenant’s use thereof); and (b) close all or any portion of the Property including, but not by way of limitation, the 

parking areas, parking facilities, approaches, exits, entrances, roadways, and all other common and public 

facilities to such extent as may, in the sole opinion of Landlord, be legally necessary to prevent a dedication 

thereof or the accrual of any rights in any person. 

 

8. Tenants' Covenants.   

 

(a) Except as provided in Sections 12 (Casualty Damage and Eminent Domain), 14 

(Landlord’s Maintenance) and 24 (Landlord Buildout) (if applicable) hereof, Tenant agrees that from and after 

the date that possession of the Leased Premises is delivered to Tenant, and until the end of the Term of this 

Lease, Tenant will keep neat and clean and maintain in good order, condition and repair (except for ordinary 

wear and tear and damage by casualty or condemnation): (i) the interior of the Leased Premises (including 

without limitation, the ceiling, all lights, the walls, all wall coverings, all signs, all interior glass, and all floor 

finishes and coverings, such as wood, tile and carpeting); (ii) all non-structural portions of the Leased Premises, 

including without limitation, the interior and exterior portions of all interior and exterior doors and windows 

(including hardware) for the Leased Premises, provided however that Tenant shall not be obligated to clean or 

access exterior window surfaces that are ordinarily accessible only from outside the Leased Premises (but 

Tenant shall be responsible for the cost of window cleaning through common area maintenance charges as 

applicable); (iii) all lighting fixtures (including replacement of lamps, ballasts, bulbs, etc., which items shall not 

be subject to ordinary wear and tear); (iv) all interior and exterior signage, including Additional Signage (as 

such term is described hereinbelow); and (v) any electrical, mechanical or plumbing fixtures, appliances, 

systems and related equipment installed by or on behalf of Tenant and which exclusively serve the Leased 

Premises, including any heating, ventilation and air conditioning (HVAC)  systems, and which are solely 

accessible from the interior of the Leased Premises.  Landlord acknowledges that the Leased Premises are 

served by both common area and Leased Premises bathrooms and Tenant shall not be responsible for fixtures or 

plumbing installed in any common area bathroom even if Tenant is benefitted thereby, other than as provided 

for through common area maintenance expenses allowable in Paragraph 6 of this Lease.  In the event that 

Tenant shall at any time occupy an amount of space that encompasses a complete floor of the Building, then 

notwithstanding anything else herein to the contrary, Tenant’s maintenance obligations shall under no 

circumstances be construed to include the responsibility to maintain or repair any Building system of plumbing, 

electrical, or HVAC which serves other sections or portions of the Building.  Tenant shall maintain a preventive 

maintenance contract providing for the regular inspection and maintenance of any such HVAC system by a 

heating and air conditioning contractor, such contract and such contractor to be approved by Landlord and 

copies of such maintenance contracts to be provided to Landlord annually. Tenant shall, at Tenant’s expense, 

repaint and refurbish the Leased Premises and any part and portion thereof from time to time in order to assure 

that the same are kept in a first-class, tenantable, and attractive condition throughout the Term of this Lease.  In 



 

Page 6 of 16 

 

addition, if Tenant has leased ground floor space Tenant covenants to keep all plate glass windows in good 

repair and condition and to carry adequate insurance to provide for the replacement of any such plate glass 

which is damaged or destroyed.  If Tenant refuses or neglects to keep the Leased Premises in such order, 

condition and repair as required hereunder to the reasonable satisfaction of Landlord, Landlord shall provide 

Tenant with a written notice of any such neglect or refusal, providing sufficient detail to Tenant of the specific 

actions required, and demanding that Tenant commence such repairs or maintenance within fifteen (15) days of 

the date of any notice and pursue them with reasonable diligence.  In the event that Tenant shall still neglect or 

refuse such maintenance following Landlord’s notice, then Landlord may, thereafter and at its option, make such 

repairs, and take such other actions necessary to put the Leased Premises in such condition, and, immediately 

upon demand, Tenant shall pay to Landlord its costs for doing so as Additional Rent hereunder.  In doing same, 

Landlord shall use reasonable efforts not to interfere with Tenant's business, but in no event shall Landlord be 

liable to Tenant for any loss or damage to Tenant's business by reason thereof. 

 

(b) (i) At the termination of the Term of this Lease, Tenant shall peaceably yield up 

the Leased Premises, broom clean and in good order, repair and condition, and shall yield up all additions, 

alterations, fixtures and improvements which have been installed by Tenant upon the Leased Premises and 

which in any manner are attached to the floors, walls or ceilings, including without limitation any linoleum or 

other floor covering which may be cemented or otherwise affixed to the floor.  Tenant shall remove all 

unattached machinery, equipment, trade fixtures, furniture, furnishings, goods, wares, chattels, implements, 

tools, and any other personal property (collectively, the “Personal Property”) and leave the Leased Premises 

clean and tenantable.  If Landlord in writing permits Tenant to leave any Personal Property at the Leased 

Premises, and the Tenant does so; Tenant shall have no further claims or rights in said Personal Property as 

against the Landlord or those claiming by, through or under the Landlord.  Tenant's obligations hereunder shall 

survive the expiration or earlier termination of the Term of this Lease.      

 

   (ii) Any Personal Property which is required to be removed pursuant to the 

provisions hereof  which is not removed from the Premises prior to the expiration or earlier termination of this 

Lease may be removed from the Premises by Landlord and Landlord, at its option may treat the Personal 

Property as unclaimed and/or abandoned and store the same  for the account of Tenant (with the release of such 

Personal Property being conditioned upon Tenant’s payment in full of all obligations due and owing hereunder), 

or dispose of the same in accordance with, at Landlord’s option any of: (x)  the Maine Uniform Unclaimed 

Property Act, 33 M.R.S.A. Section 1951 et seq., (y) 14 M.R.S.A. Section 6013, or (z) any other manner not 

prohibited by law.  In addition, Tenant hereby acknowledges that it shall pay to Landlord as Additional Rent all 

costs incurred by Landlord in removing, storing, selling, destroying or otherwise disposing of any such Personal 

Property, including reasonable attorney fees and expenses. 

 

(c) Tenant agrees: not to injure or deface the Leased Premises, the Building or the 

Property; not to permit on the Leased Premises any auction sale, inflammable fluids, chemicals, nuisance or 

objectionable noise or odor; not to use or allow any use of the Leased Premises which is not allowed by this 

Lease, improper, offensive, contrary to law or ordinance, or invalidates or increases the premium(s) for any 

insurance on the Building or its contents or the Property.  Tenant may not use or store at the Leased Premises 

any chemicals or substances deemed to be toxic or hazardous under federal, state or local laws or regulations.  

 

(d) Tenant agrees to conform to all reasonable rules and regulations now or hereinafter 

established by Landlord for the care and use of the Leased Premises, the Building, and the Property and which 

apply equally to all other tenants or occupants of the Building.   

 

(e) (i) Tenant shall not by operation of law or otherwise, assign, mortgage or 

encumber this Lease or sublet or permit the Leased Premises or any part thereof to be used by others, without in 

each instance obtaining Landlord’s prior express written consent.  For purpose of this Lease, the sale of stock of 

a corporate Tenant, the change of a general partner of a partnership Tenant or the change of a member of a 

limited liability company Tenant shall constitute an assignment of this Lease.  Upon demand, Tenant shall 

reimburse Landlord as Additional Rent, for all costs and expenses, including without limitation, reasonable 
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attorneys’ fees incurred by Landlord in connection with any request for Landlord’s consent to assign or sublet 

under this Lease. 

 

(ii) Upon receiving Landlord's written consent to a proposed assignment or 

subletting, a duly executed copy of the assignment or sublease shall be delivered to Landlord within ten (10) 

days after execution thereof.  Any sublease shall provide that the sublessee shall comply with all applicable 

terms and conditions of this Lease to be performed by Tenant hereunder.  Any assignment of this Lease shall 

contain an assumption by the assignee of all of the terms, covenants and conditions of this Lease to be 

performed by Tenant hereunder.  No assignment or subletting shall be deemed to release Tenant from any of its 

obligations under this Lease.  In no event shall any permitted assignee or sublessee further convey its interest 

without Landlord's prior written consent.  It is further agreed and understood that if the rent payable under the 

sublease is higher than the Base Rent and Additional Rent being paid by Tenant to Landlord, Tenant will 

promptly pay to Landlord fifty percent (50%) of the excess amount (in each and every instance) upon receipt 

thereof.  If Tenant receives any payment(s) in consideration for an assignment of this Lease, Tenant promptly 

shall pay to Landlord fifty percent (50%) of such payment upon receipt thereof. 

 

(iii) If, with the consent of Landlord, this Lease is assigned or if the Leased 

Premises or any part thereof is sublet or occupied by any party other than Tenant, Landlord may, after default by 

Tenant, collect rent from the assignee, subtenant or occupant, and apply the net amount collected to the Base 

Rent and Additional Rent due, but no such assignment, subletting, occupancy or collection shall be deemed a 

waiver of any of Tenant's covenants contained in this Lease or the acceptance of the assignee, subtenant or 

occupant as tenant, or a release of Tenant from further performance by Tenant of covenants on the part of 

Tenant herein contained.  Tenant further agrees that it shall not be released from its obligation under this Lease 

by any extensions of time or other indulgences granted by Landlord to any assignee or sub-lessee or any failure 

of Tenant to receive notice thereof, and Tenant hereby waives all suretyship defenses. 

 

(f) Tenant shall not make any alterations or additions, or permit the making of any holes in 

any part of the Leased Premises or the Building, or paint or place any signs, drapes, curtains, shades, awnings, 

aerials or flagpoles or the like, visible from the outside of the Leased Premises without Landlord’s prior express 

written consent.  Notwithstanding the foregoing, Tenant shall be allowed to install energy-efficient window-

coverings of a design, size, and configuration as has been disclosed to Landlord prior to the execution hereof, 

which shall be and remain the property of Tenant.  Landlord shall deliver the Leased Premises in a manner 

susceptible to the installation of Tenant’s window coverings prior to the commencement of the Lease, and 

Tenant shall not be obligated to restore Landlord’s standard package of window coverings or treatments.  In the 

event Landlord provides such consent, Tenant shall not make any penetrations of the roof or exterior walls 

except in locations approved by Landlord and performed by a contractor approved by Landlord.  Landlord may 

require satisfactory evidence of available financing for any such alterations or additions.  All such allowed 

alterations shall be at Tenant’s sole cost and expense and shall be of quality at least equal to the existing 

construction.  Tenant shall not suffer or permit any lien of any nature or description to be placed against the 

Leased Premises, the Building, the Property or any portion thereof, and in the case of any such lien attaching by 

reason of the conduct of the Tenant or its agents, to immediately pay and remove the same.  This provision shall 

not be interpreted as meaning that the Tenant has any authority or power to permit any lien of any nature or 

description to attach or to be placed upon Landlord’s title or interest in the Leased Premises, the Building, the 

Property or any portion thereof. 

 

(g) Tenant shall observe and comply with all codes, ordinances, laws, regulations and other 

governmental or quasi-governmental orders or inspections affecting Tenant, the Leased Premises, the Building, 

the Property and Tenant’s use thereof. 

 

(h) Tenant will defend and, except to the extent caused by the negligence or willful conduct 

of Landlord, indemnify Landlord and its owners, managers, employees, agents and management company, and 

save them harmless from any and all injury, loss, claim, damage, liability and expense (including reasonable 

attorneys’ fees and expenses) in connection with the loss of life, personal injury or damage to property or 

business, arising from, related to, or in connection with Tenant’s default hereunder, or the occupancy or use by 
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Tenant of the Leased Premises or any part of the Building or the Property, or occasioned wholly or in part by 

any act or omission of Tenant, its owners, employees, invitees, contractors, subcontractors, subtenants, licensees 

or concessionaires, or its or their respective agents, servants or employees or any other person while on or about 

the Leased Premises.  Tenant also hereby waives any applicable Worker’s Compensation immunity as it relates 

to such indemnification.  The provisions of this paragraph shall survive the termination or earlier expiration of 

the Term of this Lease.  It is not the Parties’ intention that there shall be any third party beneficiaries to this 

lease; accordingly and without limitation of any other provision herein, neither Landlord nor its owners, 

managers, employees, agents or management company shall be liable for any injuries or death to any person or 

damage to property or business sustained by any person other than Tenant who may seek to assert claims, 

whether through Tenant or through this Lease, due to the Building or any part thereof (including the Leased 

Premises), or any appurtenances thereof, being in need of repair or due to the happening of any accident in or 

about the Leased Premises, the Building or the Property or due to any act or neglect of any tenant at the Building 

or of any employee or visitor of Tenant.  Without limitation, this provision shall apply to injuries and damage 

caused by nature, rain, snow, ice, wind, frost, water, steam, gas or odors in any form or by the bursting or 

leaking of windows, doors, walls, ceilings, floors, pipes, gutters or other fixtures; and to damage caused to 

fixtures, furniture, equipment and the like situated at the Leased Premises, whether owned by the Tenant or 

others.  To the extent that such rights are not already waived or limited by other provisions of this Lease, the 

foregoing provisions of this Section 8(h) shall not limit Tenant’s rights to pursue any claim or cause of action 

against Landlord, whether based on this Lease or otherwise, for any injuries or death to any person or damage to 

property or business sustained by Tenant as a result of the negligent conduct of Landlord or its agents, or as a 

result of the Landlord’s breach of its obligations under this Lease. 

 

(i) Tenant shall insure Tenant and Landlord, as their interests appear, with commercial 

general liability insurance including Broad Form Comprehensive General Liability coverage on the Leased 

Premises, in such amounts and with such companies and against such risks as the Landlord shall reasonably 

require and approve but in amounts no less than Two Million Dollars ($2,000,000) combined single limit with a 

deductible amount reasonably acceptable to Landlord and on an occurrence basis. Further, Landlord will be 

named as an “additional insured” by the insuring insurance company.  Tenant shall insure Landlord and Tenant, 

as their interests appear, against loss of the personal property of the Leased Premises under standard Maine form 

policies, against fire and standard extended coverage risks, in such amounts and with such companies as the 

Landlord shall reasonably require and approve, with waiver of subrogation if such waiver can be obtained 

without charge.  Tenant shall provide Landlord with a binding certificate evidencing the insurance obligations 

imposed by this paragraph are in place prior to occupancy of the Leased Premises by Tenant.    

 

(j) Tenant agrees that Landlord or its agents may enter and examine the Leased Premises at 

any time provided no less than twenty-four (24) hours’ advance notice is given (except in cases of emergency) 

and, if Landlord shall so elect, to make any repairs, replacements or additions (structural or otherwise) Landlord 

may deem necessary.  At Tenant's expense Landlord or its agents may remove any alterations, additions, signs, 

awnings or flagpoles, or the like, not consented to in writing.  Landlord may show the Leased Premises to 

prospective tenants during the six (6) months preceding the expiration of the Term of this Lease and to 

prospective purchasers and mortgagees at any time. 

 

(k) Tenant agrees that acceptance by Landlord of a lesser sum than the Base Rent, 

Additional Rent or other fees or charges then due shall not be deemed to be other than on account of the earliest 

installment of such Base Rent, Additional Rent or other fees or charges due, nor shall any endorsement or 

statement on any check or any letter accompanying any check or payment as Base Rent, Additional Rent, or 

other payments be deemed an accord and satisfaction.  Landlord may accept such check or payment without 

prejudice to Landlord's right to recover the balance of such installment or pursue any other remedy available to 

Landlord.   

 

(l) Tenant agrees that without limitation of anything elsewhere herein contained, Landlord 

may: 
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(i) retain and use in appropriate instances keys to all doors within and into the Leased 

Premises and to change the locks to the Leased Premises if Landlord deems it advisable.  No lock shall be 

changed by Tenant without the prior written consent of Landlord; and 

 

(ii) enter upon the Leased Premises and exercise any and all of the Landlord's rights 

without being deemed guilty of an eviction, trespass or disturbance of Tenant's use or possession and without 

being liable in any manner to Tenant. 

 

(m) Tenant acknowledges and agrees that its employees, agents, contractors, vendors, 

customers, clients, guests and invitees are prohibited from smoking in the Leased Premises, anywhere else 

within the Building, and in those common areas within twenty-five (25) feet of all entrance doors to the 

Building (unless any such area or a portion thereof is expressly designated by Landlord as a smoking area).  

Tenant further agrees to actively enforce such prohibition. 

 

(n) Tenant shall reimburse Landlord immediately on demand for the amount by which 

Tenant’s particular use of the Leased Premises causes Landlord’s insurance premiums to be higher than they 

would otherwise be if the Leased Premises were used for office or retail purposes.   

 

(o) Tenant shall store and dispose of trash and refuse in such a manner as to ensure 

compliance with all municipal and state fire, safety and health ordinances and to prevent trash or refuse from 

being a nuisance to the other occupants of said Building and their customers, guests, invitees or employees.  

 

(p) Tenant shall make arrangements for, and shall pay when due all charges for cleaning 

and janitorial services for the interior of the Leased Premises, trash removal services for all wastes from the 

Leased Premises and any other services supplied to Tenant at the Leased Premises, and shall hold and save 

Landlord harmless from any expense or liability connected therewith. 

 

(q) Tenant shall be responsible for compliance with any applicable life safety and 

handicapped accessibility laws with respect to the Leased Premises.  Tenant shall also be responsible for 

compliance with any applicable handicapped laws within the common areas if a change in the common areas is 

necessary due to Tenant's occupancy in the Building.  

 

(r) Tenant agrees to pay Landlord’s expenses, including reasonable attorney’s fees and 

expenses, incurred in enforcing any obligation of this Lease or resulting from Tenant’s breach of any provisions 

of this Lease (including without limitation any attorneys’ fees incurred to monitor or intervene in any 

bankruptcy proceeding involving Tenant), or any document, settlement or other agreements related to this 

Lease. 

 

 9. Waiver of Subrogation.  Landlord and Tenant and all parties claiming under them hereby 

mutually waive, release and discharge each other from all claims and liabilities arising from or caused by any 

hazard covered by insurance in connection with the Property, regardless of the cause of the damage or loss. It is 

understood and agreed, however, that any such release, discharge or waiver by Landlord is contingent upon 

Tenant having continuously maintained all insurance protection and coverage as contemplated by this Lease and 

that, if any such insurance required to be provided or carried by Tenant shall become void, shall lapse or shall 

otherwise not be in effect, any release, discharge or waiver by Landlord is, as of that moment, automatically 

withdrawn and of no effect.  The forgoing waiver shall not apply if it would have the effect, but only to the 

extent of such effect, of invalidating any insurance coverage of Landlord or Tenant. 

 

10. Utilities.  Tenant shall, at its expense, provide for all separately metered utilities used or 

consumed in/at the Leased Premises including but not limited to gas, water, sewer, fuel oil, electricity, cable, 

internet services and telephone.  In no event shall Landlord be liable for an interruption or failure in the supply 

of any such utilities to the Leased Premises, or be liable for consequential damages resulting from such 

interruption or failure.  Landlord shall have no obligation to install utilities other than those serving the Leased 

Premises as of the date hereof.   
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11. Holdover.  Tenant shall vacate the Leased Premises upon the expiration or earlier termination of 

the Term of this Lease (as the same may have been extended by the parties pursuant to the terms hereof).  

Tenant shall reimburse Landlord for and indemnify and hold Landlord harmless against all damages, special and 

consequential as well as direct, costs, liabilities and expenses, including reasonable attorneys' fees, which 

Landlord shall incur on account of Tenant's delay in so vacating the Leased Premises.  If Tenant remains in 

possession of the Leased Premises after the expiration or earlier termination of the Term of this Lease, such 

holding over shall not be deemed to create any tenancy, but Tenant shall be a tenant at sufferance only, subject 

to all of the Tenant obligations set forth herein, but at a daily rental rate equal to two (2) times the Base Rent 

then in effect and other charges provided for under this Lease.  The acceptance of a purported rent check 

following the expiration or earlier termination of the Term of this Lease shall not constitute the creation of a 

month to month tenancy or a tenancy at will, it being agreed that Tenant’s status shall remain that of a tenant at 

sufferance at the aforesaid daily rate.  Nothing in this Section shall provide a right upon Tenant to holdover nor 

limit any of Landlord's rights or Tenant's obligations arising from Tenant's failure to vacate the Leased Premises 

(or any portion thereof), including, without limitation, Landlord's right to repossess the Leased Premises and 

remove Tenant therefrom at any time after the expiration or earlier termination of the Term of this Lease and 

Tenant's obligation to reimburse, indemnify and hold Landlord harmless as provided in this Section.  

 

12. Casualty Damage and Eminent Domain.  Should a substantial portion of the Leased Premises, 

or of the property of which they are a part, be damaged by fire or other casualty, or be taken by eminent domain, 

the Landlord may elect to terminate this Lease.  When such fire, casualty or taking renders the Leased Premises 

unfit for use and occupation and the Landlord does not so elect to terminate this Lease, a just and proportionate 

abatement of Base Rent shall be made until the Leased Premises, or in the case of a partial taking which may 

remain thereof, shall have been put in a proper condition for use and occupation.  Landlord reserves and excepts 

all rights to damages to the Leased Premises, the Building and the Property and the leasehold hereby created, 

accrued or subsequently accruing by reason of anything lawfully done in pursuance of any public or other 

authority; and by way of confirmation, Tenant grants to Landlord all Tenant’s rights to such damages and 

covenants to execute and deliver such further instruments of assignment thereof as Landlord may from time to 

time request.  Landlord shall give Tenant notice of its decision to terminate this Lease or restore the Leased 

Premises within ninety (90) days after any occurrence giving rise to Landlord’s right to so terminate or restore.  

Notwithstanding anything to the contrary, Landlord’s obligation to put the Leased Premises or the Building in 

proper condition for use and occupation shall be limited to the amount of the proceeds from any insurance 

policy or policies or of damages which accrue by reason of any taking by a public or other authority, which are 

available to Landlord for such use, after deducting the costs incurred by Landlord to collect the same. 

 

 13. Default.   

 

  (a) In the event that: 

 

 (i) Tenant shall default in the payment of any installment of Base Rent, Additional 

Rent or other monetary sum herein specified of the date when due, and has not cured such monetary default after 

5 days of written notice of such default from Landlord (notwithstanding the provision for email notice in 

Paragraph 22 hereof, notice in this section shall be construed to require either mailed written notice, or email 

notice in addition to mailed written notice); or 

 

 (ii) Tenant shall default in the observance or performance of any of the Tenant’s 

non-monetary covenants, agreements or obligations hereunder and such default shall not be corrected within ten 

(10) days after written notice thereof (except with respect to Tenant’s insurance obligations hereunder, for which 

Tenant shall have one (1) business day to cure) (notwithstanding the provision for email notice in Paragraph 22 

hereof, notice in this section shall be construed to require either mailed written notice, or email notice in 

addition to mailed written notice); or 

 

 (iii) the leasehold hereby created shall be taken on execution or by other process of 

law; or 
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 (iv) intentionally omitted; or 

 

 (v) any assignment shall be made of Tenant’s property or the property of any 

Guarantor of this Lease (if applicable) for the benefit of creditors, or a receiver, guardian, conservator trustee in 

bankruptcy or similar officer shall be appointed by a court of competent jurisdiction to take charge of all or any 

part of Tenant’s property or the property of any Guarantor of this Lease (if applicable), or a petition is filed by 

or against Tenant or any Guarantor of this Lease (if applicable) under any bankruptcy, insolvency or other 

debtor relief law; or 

(vi) any Guarantor of this Lease (if applicable) dies or is disabled and Tenant does 

not within sixty (60) days of such event, provide Landlord with additional collateral or a substitute Guarantor 

reasonably satisfactory to Landlord,  

 

then and in any of said cases, Landlord shall be entitled to all remedies available to Landlord at law and equity 

including, without limitation, the remedy of forcible entry and detainer, and Landlord lawfully may, 

immediately or at any time thereafter, and without demand or notice, mail a notice of termination to Tenant or, if 

permitted by law, enter into and upon the Leased Premises or any part thereof in the name of the whole and 

repossess the same as of its former estate, and expel Tenant and those claiming by, through or under it and 

remove it or their effects without being deemed guilty of any manner of trespass, and without prejudice to any 

remedies which might otherwise be used for arrears of rent or preceding breach of covenant, and upon such 

mailing or entry as aforesaid, this Lease shall terminate; and Tenant covenants and agrees, notwithstanding any 

entry or re-entry by Landlord, whether by summary proceedings, termination, or otherwise, that Tenant shall, as 

of the date of such termination, immediately be liable for and pay to Landlord the entire unpaid rental and all 

other balances due under this Lease for the remainder of the term.  In addition, Tenant agrees to pay to 

Landlord, as damages for any above described breach, all costs of reletting the Leased Premises including real 

estate commissions and costs of renovating the Leased Premises to suit any new tenant. 

 

  (b) In addition to and not in derogation of any and all remedies of Landlord hereunder or at 

law or in equity, if Tenant shall default in the performance of any agreement, covenant or condition in this Lease 

contained on its part to be performed or observed, and shall not cure such default within applicable cure periods, 

Landlord may, at its sole option, without waiving any claim for damages or for breach of this Lease or any of 

Landlord’s other remedies hereunder, at any time thereafter, cure such default for the account of Tenant, and 

Tenant agrees to reimburse Landlord for any amount paid by Landlord in so doing (including without limit 

reasonable attorneys’ fees) as Additional Rent and save Landlord harmless from any liability incurred thereby.  

Any such reimbursement shall be due immediately upon demand therefor.  

 

 14. Landlord’s Maintenance.  Landlord shall be responsible only for structural replacements 

(defined, for purposes of this Lease as: roof replacement (as opposed to roof repairs), foundation repair and 

exterior wall repair) of the Building, unless the same are due to the fault or neglect of Tenant or its employees, 

agents or invitees, in which case, Tenant shall be solely responsible for the cost of such replacement or repairs.  

All structural expenditures of Landlord relating to such repairs may be included in the costs described in Section 

6(c) hereof.  The parties acknowledge that it is their intention that this Lease shall otherwise be a modified gross 

lease, so-called, and that Tenant has responsibility for its share of all non-structural maintenance and repair to 

the Leased Premises, together with payment of all reasonable costs and expense associated with the Leased 

Premises excepting only those specific responsibilities expressly accepted by Landlord hereunder.   

 

 15. Landlord’s Default.  Landlord shall in no event be in default of the performance of any of its 

obligations hereunder unless and until Landlord shall have unreasonably failed to perform such obligations 

within thirty (30) days or such additional time as is reasonably required to correct any such default, after notice 

by Tenant to Landlord specifying wherein Landlord has failed to perform any such obligations. 

 

16. Limitation of Liability.  Notwithstanding anything to the contrary contained in this Lease, 

Tenant agrees and understands that Tenant shall look solely to Landlord’s interest in the Building and any 

insurance carried by Landlord in the Leased Premises for the enforcement of a judgment (or other judicial 
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decree) or any other claim requiring the payment of money by Landlord to Tenant by reason of default, breach 

or event of default of Landlord in performance of its obligations under this Lease, Landlord’s negligence, or any 

event triggering any of Landlord’s indemnification obligations hereunder, it being intended that there will be 

absolutely no personal liability on the part of Landlord, its principals, officers, directors, managers, members, 

employees or agents, and no other assets of Landlord shall be subject to levy, execution, attachment or any other 

legal process for the enforcement or satisfaction of the remedies pursued by Tenant in the event of such default, 

this exculpation of liability to be absolute and without exception whatsoever.  In no event shall Landlord ever be 

liable to Tenant for any lost profits or consequential, indirect or punitive damages.  Landlord shall insure its 

interest in the Building against casualty or damage to replacement cost levels and shall further insure against its 

own liability on commercially reasonable terms. 

 

17. Subordination and Estoppel. 

 

(a) This Lease shall be automatically subject and subordinate to any and all mortgages, 

deeds of trust and other instruments in the nature of a mortgage, now or at any time hereafter a lien or liens on 

the Property and Tenant agrees to attorn to and recognize any holder of such mortgage or instrument or any 

purchaser of the Leased Premises as Landlord for the balance of the Lease Term, the foregoing agreement being 

self-operating, provided however, that any holder of a mortgage on Landlord’s interest which may request such 

subordination shall execute and deliver to Tenant a subordination, non-disturbance, and attornment agreement 

with Tenant on commercially reasonable terms, in bank’s standard form.  Notwithstanding the foregoing, Tenant 

agrees, within ten (10) days of a request by Landlord therefor, to execute an instrument in the form provided by 

Landlord or such mortgagee or purchaser confirming such subordination of this Lease to any mortgage now or 

hereinafter placed upon the Premises by Landlord and, if required by the mortgagee, to agree not to prepay Base 

Rent more than one (1) month in advance, to provide said mortgagee with notice of and reasonable opportunity 

to cure any defaults by Landlord, and not to amend, modify or cancel this Lease without said mortgagee's 

written consent.  Tenant agrees to recognize the holder of such mortgage or any other person acquiring title to 

the Leased Premises as having the rights of the Landlord hereunder and to attorn to said holder or other person if 

requested.  Tenant agrees to execute and deliver within ten (10) days of request, any appropriate instruments 

necessary to carry out the foregoing provisions.  

 

(b) Tenant shall within five (5) business days upon request however, not more than twice 

every twelve (12) months, furnish to Landlord and/or a mortgagee or potential purchaser a written statement, 

duly acknowledged, setting forth the following information relating to this Lease:  the rental amounts due, the 

terms of payment, the term expiration date, any renewal options, the date through which rent has been paid, an 

acknowledgment that rent has not been prepaid, whether any offset or defenses exist against the rent due (and if 

any are alleged to exist, the nature thereof shall be set forth in detail), and any other information reasonably 

requested in connection with this Lease.  The failure of Tenant to timely execute, acknowledge, and deliver to 

Landlord a statement in accordance with the provisions of this paragraph within the period set forth shall 

constitute acknowledgement by Tenant, which may be relied upon by Landlord and third parties that this Lease 

has not been assigned, amended, changed or modified, is in full force and effect and that the Base Rent, 

Additional Rent and other charges, if any, have been duly and fully paid not beyond the respective due dates 

immediately preceding the date of the request for such statements, in addition it constitutes a waiver of any 

defaults by Landlord or defenses or offsets against the enforcement of this Lease by Landlord which may exist 

prior to the date of the written request and finally, Landlord, at its option, may treat such failure as an event of 

default, provided however, that notwithstanding anything else herein to the contrary and solely as to a default 

under this Section 17(b), Tenant shall have thirty (30) days from the date of such notice of default in order to 

cure the default by providing a compliant statement.  

 

18. Successors and Assigns.  The provisions of this Lease shall inure to and be binding upon the 

respective successors, heirs, executors, administrators and assigns of Landlord and Tenant (to the extent 

Landlord shall, at its sole discretion, elect to consent to such assignment).  In the event of any transfer of 

Landlord's interest in the Leased Premises, Landlord shall cease to be liable for and shall be released from all 

liability for the performance or observation of any agreements or conditions on the part of Landlord to be 
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performed or observed subsequent to the time of said transfer, it being understood and agreed that from and after 

said transfer, the transferee shall be solely liable. 

 

19. Waiver.  Failure of Landlord to complain of any act or omission on the part of Tenant, no matter 

how long the same may continue, shall not be deemed to be a waiver by Landlord of any of its rights hereunder.  

No waiver by Landlord, express or implied, of any breach of any provision of this Lease shall be deemed a 

waiver of such provision or of a subsequent breach of the same or any other provision.  If any action by either 

party shall require the consent or approval of the other party, the other party's consent to or approval of said 

action on any one occasion shall not be deemed a consent to or approval of any other action on any occasion.  

 

 20. Covenant of Quiet Enjoyment.  Upon timely payment of the Base Rent, Additional Rent and all 

other payments required hereunder, and observing, keeping and performing all of the other terms and provisions 

of this Lease on Tenant’s part to be observed, kept and performed, Tenant shall be entitled to quiet enjoyment of 

the Leased Premises during the Term, provided Tenant covenants that it holds the Leased Premises subject to all 

easements, covenants and other matters of record, and agrees to abide by same to the extent the same affect the 

Leased Premises. 

 

21. General.  This Lease is made in and shall be governed by and construed in accordance with the 

laws of the State of Maine.  The captions and headings contained in this Lease are for convenience only and 

shall not be taken into account in construing the meaning of this Lease or any part thereof.  In any construction 

of the terms of this Lease, the same shall not be construed against either party on the basis of that party being the 

drafter of such terms.  As to the obligations of each party hereunder to perform his or its undertakings, promises, 

covenants and obligations hereunder, time is of the essence.  If any term or provision of this Lease, or the 

application thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder 

of this Lease, or the application of such term or provision to persons or circumstances other than those to which 

it is held invalid or unenforceable, shall not be affected thereby, and each term and provision of this Lease shall 

be valid and be enforced to the fullest extent permitted by law.  Tenant agrees not to record the Lease. TENANT 

HEREBY KNOWINGLY, WILLINGLY, AND VOLUNTARILY WAIVES ITS RIGHT TO A JURY TRIAL 

SHOULD ANY LITIGATION ARISE BETWEEN LANDLORD AND TENANT. This Lease constitutes the 

entire agreement between Landlord and Tenant with respect to the subject matter contained herein and there are 

no understandings agreements or representations between Landlord and Tenant which are not contained herein.  

This Lease cannot be amended except by written instrument executed by Landlord and Tenant. The rights and 

remedies to which the Landlord may be entitled under the terms of this Lease are cumulative and are not 

intended to be exclusive of any other rights or remedies to which the Landlord may be properly entitled in case 

of any breach or threatened breach by Tenant of any portion of the Lease.  Landlord and Tenant agree that this 

Lease shall not be recordable but each party hereto agrees, on request of the other to execute a Memorandum of 

Lease in recordable form and mutually satisfactory to the parties. In the event a Memorandum of Lease is 

recorded, and this Lease is terminated for any reason other than the expiration of the Term, Tenant agrees to 

execute and deliver to Landlord within three (3) business days of such termination, a Memorandum of Lease 

Termination in recordable form, and otherwise reasonably satisfactory to Landlord. At Landlord’s option, such 

Memorandum of Lease Termination shall be executed at the same time the Memorandum of Lease is executed 

and then held in escrow by Landlord until the time of such termination, at which time, it may be recorded by 

Landlord. 

 

22. Notices.  Whenever by the terms of this Lease, notice shall or may be given either to the 

Landlord or to the Tenant, such notice shall be in writing and shall be sent by certified mail, return receipt 

requested, postage prepaid, or by private courier to the address set forth below, or a subsequent address 

designated by either Landlord or Tenant, or via email to the addresses designated (the initial address as set forth 

below) with evidence of receipt by the primary addressee.  Emails with evidence of receipt prior to 3:00 pm 

shall constitute notice as of the day received.  Emails with evidence of receipt after 3:00 pm shall constitute 

notice as of the next business or calendar day as context may require.  Notices from Landlord to Tenant shall be 

deemed to have been given on the date of return receipt, or other such date as demonstrates delivery of notice.  

 

LANDLORD:  COW PLAZA 1 LLC    with copy to:  Bernstein Shur 
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 C/o East Brown Cow Management, Inc.                      Attn:  David Soley 

 100 Commercial Street.                         100 Middle Street 

    Portland, ME 04101               Portland, ME 04101 

 

Email:  dleeman@eastbrowncow.com 

 

TENANT: STONE COAST FUND SERVICES LLC   

  Two Portland Square 

  Portland, ME 04101      

 

Email:  Both to: mkeffer@stone-coast.com and kshubert@stone-coast.com 

 

 

23. Tenant Buildout. Any and all modification to the building by Tenant or Tenant’s agent shall be 

submitted to Landlord for its approval prior to commencement of work.  Tenant agrees that all work shall be 

completed in compliance with all applicable state and municipal building codes and ordinances. 

 

24. Landlord Buildout. Landlord shall, at Landlord’s expense, consolidate the suites on each floor 

so that they are one contiguous suite on each floor per plans to be mutually agreed upon prior to lease signing, 

including any needed demolition, paint, ceiling work and carpet to make the spaces seamless due to 

consolidation. 

 

25. Joint and Several Liability.   If Tenant is more than one person or entity, Tenants’ obligations 

hereunder shall be joint and several. 

 
26. Option To Extend.   Provided that Tenant has never been in default of any provision of the 

Lease, or any extension or amendment thereto, Tenant shall have the option to extend this Lease for one (1) 
additional term of five (5) years.  The extension term shall commence September 01, 2021 and end on August 
31, 2026.  In order to exercise the Option to Extend, Tenant must notify Landlord in writing, by certified mail, 
return receipt requested, of its intention to do so no later than December 1, 2020.   In the event that Tenant 
exercises an option to extend, this Lease will be in effect upon the same terms and conditions set forth herein 
except for Base Rent, which shall continue with 2.5% annual escalations. 

 
27.   Right of First Offer.  Tenant shall have the Right of First Offer for any contiguous space that 

becomes available on the sixth or seventh floor of One Canal Plaza.   
 
28.   Parking.  At the Commencement Date of the Lease, Landlord shall cause its related entity to 

provide Tenant with the non-exclusive use of up to thirty (30) parking spaces located in the adjacent Fore Street 
Garage under separate standard parking agreement, at market rates (currently $150 per month per space).  In the 
event that Tenant shall contract for spaces in its own name, Tenant’s payment therefor shall be payable with 
Base Rent.  Tenant may advise Landlord and/or its related entity which manages the Fore Street Garage from 
time to time, but upon no less than 30 days’ prior notice, that Tenant shall reduce the number of spaces allocated 
to its use. Tenant acknowledges and agrees that should Tenant not take those parking spaces at the time of the 
Commencement Date, or should Tenant forfeit those spaces anytime during the Term of the Lease, Landlord 
shall have no further obligation with regard to the forfeited spaces, and Tenant shall have no further right to 
those parking spaces other than as they may become available thereafter. Tenant may also advise Landlord 
and/or its related entity which manages the Fore Street Garage from time to time that Tenant (or its designated 
employees) is in need of additional spaces, and in such case Landlord shall cause manager to prioritize Tenant’s 
request to Canal Plaza tenant priority waiting list, and shall provide parking as it becomes available under that 
priority waiting list.  A default under any parking lease or the non-payment of parking rents to Landlord’s 
related entity shall, however, only constitute a default under such separate agreement entitling Landlord’s 
related entity to the remedies provided in the standard parking agreement and shall not be cause for a Tenant 
default hereunder.  
 



 

Page 15 of 16 

 

29. When Lease Becomes Binding.  The submission of this Lease or a summary of some or all of its 

provisions for examination by Tenant does not constitute a reservation of or option for the Leased Premises or 

an offer to lease the Leased Premises, and this document shall become effective and binding only upon the 

execution and delivery hereof by both Landlord and Tenant. 

 

30. Signage.  Any interior and/or exterior signage not provided by Landlord (“Additional Signage”) 

and any alterations or modifications to the same shall comply with all applicable State and municipal 

requirements and any rules and regulations established by Landlord for the Building or the Property and shall 

require the prior written approval of Landlord in each and every instance.  If Tenant receives Landlord’s 

approval for Additional Signage which complies with the foregoing, Tenant may install the same and shall 

remove the same prior to or immediately upon the expiration or earlier termination of the Term of this Lease (as 

the same may have been extended by the parties pursuant to the terms hereof), all at its sole cost and expense.  

In addition, Tenant shall be solely responsible for all costs and expenses associated with any installed Additional 

Signage, including all operation and maintenance costs. 

 

 

[Remainder of Page Intentionally Left Blank.] 

 

  




