
DISPLAY THIS CARD ON PRINCIPAL FRONTAGE OF WORK
 

L 
CITY OF PORTLAND 

This is to certify that ELEVEN EXCHANGE LLC Located At 5 EXCHANGE E \T 1S E 
Job 10: 2011-02-448-CH OF USE CBL: 032- -F-012-001- - - - ­

MAR 1 0 20\1 

has permission to Change of use from Retail to Restaurant with renovations City of Portland 
provided that the person or persons, firm or corporation accepting this permit shall comply with a II of the provisions of 

the Statues of Maine and of the Ordinances of the City of Portland regulating the construction, maintenance and use of 

the buildings and structures, and of the application on file in the department.
i-------------------------, 

A final inspection must be completed by owner 

before this building or part thereof is lathed or otherwise 

Notification of inspection and written permission procured 
before this building or part thereof is occupied. If a 

closed-in. 48 HOUR NOTICE IS REQUIRED. certificate of occupancy is quired, it must be 

e Prevention Officer ode Enforcement Officer / Plan Reviewer 
THIS CARD MUST BE POSTED ON THE STREET SIDE OF THE PROPERTY. 

PENALTY FOR REMOVING THIS CAR 



City of Portland, Maine - Building or Use Permit Application 
389 Congress treet. 04101 Tel: (207) 874-8703, FAX: (207) 8716 PERMIT ISSUED 

Date Applied: CBL:Job No: 
032 - - F - 012 - 001 • - • - <201I-02-448-CH OF USE 2/1612011 

MAR 1 0 2011 

Phone:Owner Name: Owner Address: Location of Construction: 
POBOX 4894EXCHANGE LLC ELEVEN7 EXCHANGE ST City of f'ortland I 
PORTLA D, ME· MAINE 04112 

Contractor Addre s: Phone:Business Name: Contractor Name: 
Lincoln Managemenl - Rich~rd 5 Bay"iew Ter - Suo, ME 04072 Petrucci's 
Pelruccl 205-7852 

Permit Type: Lessee/Buyer's Name: Phone: Zone: 
CH SE-COMM - Change of Use Comml'rcial 

B-3 

_ 

Past Use: Proposed Use: Cost of Work: CEO District: 

RETAIL 
Change of Use to restaurant 
(Petruccis) 

3000,00 

Max o. L;flf~ 
Fire Dept: Inspection:

L Approved rJJ/ CU r,j l. se Group
_ Denied Tyw?/?

NIA 

~J.Wi
Si~~UIe ~ha .UJ/j @
 ~at:~ 

Proposed Project Description: Pedestrian l;(ctivities DistVct (PAD.) 
7 Exchange SI "[xdllnge SI Cafe" - hange oruse 

Permit Taken By: Zoning Approval 

Special Zonc or Reviews Zoning Appcal Historic Prc¥r'ation 

\lJ IvJ~ .v--. 
_' horeland 

_ Not in Disl or Landmark 
I. This p rmit application does not preclude the 

_ VarianceApplicant(s) from meeting applicable State and 
ellands 

Federal Rules. _ Does nOl ReqUIre Review _ Miscellanl'Ous 
__ Flood Zone 

septic or electrial work. 
2. Building Permits do nol include plumbing, 

_ Requires Review _ Condilional Use 
_ Subdivision

3, Building permi are void if work i not started 
_ Approved _ Inlerpretation

within six (6) months of the date of issuance. _SilcPlan 

False informatin may invalidate a building _ Approved w/Condilions _ Approved 

permit and stop all work, 
D::~M:$~M
 _Denied 

{~. Dale 

CERTIFICATION 11Zljll 
I 

I hereby certi fy thall am the O....l1CT of record of the named property. or thai the proposed work is authorized by the owner of record and thai I have been authorized by 

Lhe owner 10 make this lIpplil:alion lIS his Buthorized agc:nl and I agree 10 conform to all applicabl laws of this jurisdiction. In additiOIl, if a permil for work described in 
the appieation is issued., I certify th~ the code official s authorized representative shall have the authority to enter all areas covered by su h permil al BJly rea.wnable h ur 
lO enforce the provision of the codc:(s) applicable to such penm\. 

SIGNATURE OF APPLICANT ADDRESS DATE PHONE 

DATE PHON 



Strengthening a Remarkable City, Building a Communit)! /01' Life. www.portlandmain",.gov 

Director of Planning and Urban Development 

Penny Sf. Louis 

Job 10: 2011-02-448-CH OF USE Located At: 5 EXCHANGE	 - - ­CBL: 032 - F - 012 - 001 - - ­

Conditions of Approval: 

Zoning 
1.	 Separate permits shall be required for any new signage. 
2.	 This permit is being approved on the basis of plans submitted. Any deviations shall 

require a separate approval before starting that work. 
3.	 ANY exterior work requires a separate review and approval thru Historic Preservation. 

This property is located within an Historic District. 
4.	 This property shall remain a restaurant use on the first floor. Any change of use shall 

require a separate permit application for review and approval. 
Fire 

1.	 All construction shall comply with City Code Chapter 10. 
2.	 The Fire alarm and Sprinkler systems shall be reviewed by a licensed contractor[s] for 

code compliance. Compliance letters are required. The space will require fire alarm 
pull stations, automatic heat detection and hood suppression system to activate the fire 
alarm system, and proper horn/strobes installed for occupant notification. The 
sprinkler system shall be supervised by the fire alarm system. 

3.	 The fire alarm system shall comply with the City of Portland Standard for Signaling 
Systems for the Protection of Life and Property. All fire alarm installation and servicing 
companies shall have a Certificate of Fitness from the Fire Department. 

4.	 A separate Fire Alarm Permit is required for new systems; or for work effecting more 
than 5 fire alarm devices; or replacement of a fire alarm panel with a different model. 

5.	 Fire Alarm system shall be maintained. If system is to be off line over 4 hours a fire 
watch shall be in place. Dispatch notification required 874-8576. 

6.	 The sprinkler system shall be installed in accordance with NFPA 13. 
7.	 Sprinkler protection shall be maintained. Where the system is to be shut down for 

maintenance or repair, the system shall be checked at the end of each day to insure 
the system has been placed back in service. 

8.	 A separate Suppression System Permit is required for all new suppression systems or 
sprinkler work effecting more than 20 heads. 

9.	 A separate Hood system and non-water based fire suppression system permit is
 
reqUired for the kitchen.
 

10. System acceptance and commissioning must be coordinated with alarm and 
suppression system contractors and the Fire Department. Call 874-8703 to schedule. 

11. Installation of a sprinkler or fire alarm system requires a Knox Box to be installed per 
city ordinance. 

12. Fire extinguishers are required. Installation per NFPA 10 
13. Any cutting and welding done will require a Hot Work Permit from Fire Department. 



All constructlOn shall comply with City Code Chapter 10. 

The Fire alarm and Spnnkler systems shall be reviewed by a licensed contractor[s] for code 

compliance. Compliance letters are required. The space will require fIre alarm pull stations, 

automatic heat detection and hood suppression system to activate the fIre alarm system, and proper 

horn/ strobes mstalled for occupant notifIcatIon. The sprinkler system shall be supervised by the fIre 

alarm system. 

The fIre alarm system shall comply wlth the City of Portland Standard for Signaling Systems for the 

Protection of L1fe and Property. j\ll fIre alarm installation and servicing companies shall have a 

CertifIcate of Fitness from the Fire Department. 

A separate Fire Alarm Permit is required for new systems; or for work effecting more than 5 fIre 

alarm devices; or replacement of a fIre alarm panel with a different model. 

Fire r\larm system shall be mamtained. If system 1S to be off line over 4 hours a fIre watch shall be 

in place. Dispatch notifIcation required 874-8576. 

The sprinkler system shall be installed m accordance with NFPA 13. 

Sprmkler protection shall be maintained. Where the system is to be shut down for mamtenance or 

repair, the system shall be checked at the end of each day to insure the system has been placed back 

ill servlCe. 

.r\ separate SuppresslOn System Permit is reqwred for all new suppresslOn systems or sprinkler work 

effecting more than 20 heads.
 

r\ separate Hood system and non-water based fire suppression system permit 1S reqwred for the
 

kitchen.
 

System acceptance and commisslOning must be coordinated with alarm and suppresslOn system
 

contractors and the Fire Department. Call 874-8703 to schedule.
 

Installation of a sprinkler or fire alarm system requires a Knox Box to be mstalled per city ordinance.
 

Fire extIngulshers are required. InstallatIon per NFPA 10
 

Any cutting and welding done will requue a Hot \Vork Permit from Fire Department.
 

Emergency lights and exit s1gns are required. Emergency lights and eXlt signs are reqwred to be
 

labeled in relation to the panel and Circuit and on the same circuit as the lighting for the area they
 

serve.
 

r\ smgle source supplier should be used for all through penetrations.
 



Job Summary Report
 
lob ID: 2011-02-448-CH OF USE
 

~port generated on Feb 22, 2011 9:26:22 AM Page 1 

lob Type: Change of Use Commercial lob Description: 7 Exchange St "Exchange St Cafe" lob Year: 2011
 

Building lob Status Code: Initiate Plan Review Pin Value: 685 Tenant Name:
 

lob Application Date: Public Building Flag: N Tenant Number:
 

Estimated Value: 3,000 Square Footage:
 

Related Parties: EXCHANGE ELEVEN Property Owner
 

National Air & Refrigeration - Mike Iosua GENERAL CONTRACTOR 

lob Charges 
Fee Code Charge Permit Charge Net Charge Payment Receipt Payment Payment Adjustment Net Payment Outstanding 

Description Amount Adjustment Amount Date Number Amount Amount Amount Balance 

Location ID: 4706 

Location Details 
Alternate Id Parcel Number Census Tract GIS X GIS Y GISZ GIS Reference Longitude Latitude 

S37187 032 F 012 001 M -70.253319 43.656679 

Location Type Subdivision Code Subdivision Sub Code Related Persons Address(es) 

1 5 EXCHANGE STREET WEST 

Location Use Code Variance Use Zone Fire Zone Inside Outside District General Location Inspection Area Jurisdiction Code 
Code Code Code Code Code Code Code 

RETAIL & PERSONAL 
SERVICE 

NOT 
APPUCABLE ~y/~ 

Historic 
District 

DISTRlCf 2 CENTRAL BUSINESS 
DISTRlCf 

:/ Structure Details 

Structure: Loc id 000004705 Alt id 000292 

Occupancy Type Code: 

Structure Type Code Structure Status Type Square Footage Estimated Value Address 

Stores & Customer services (Mercantile) 6 1263,24 5 EXCHANGE STREET WEST 

Longitude Latitude GIS X GIS Y GISZ GIS Reference User Defined Property Value 

0 0 M 

Permit #: 20111404 

Permit Data 



Job Summary Report
 
Job 10: 2011-02-448-CH OF USE
 

Report generated on Feb 22, 2011 9:26:22 AM Page 2 
i 

Location Id Structure Description Permit Status Permit Description Issue Date Reissue Date Expiration Date 

4706 Mixed Use Building Initialized Change of use from Retail to Restaurant 

Inspection Details 
Inspection Id Inspection Type Inspection Result Status Inspection Status Date Scheduled Start Timestamp Result Status Date Final Inspection Flag 

Fees Details 
Fee Code Charge Permit Charge Permit Charge Adj Payment Receipt Payment Payment Adjustment PaymentAdj 

Description Amount Adjustment Remark Date Number Amount Amount Comment 

Certificate of $75.00 
Occupancy Fee 

Job Valuation Fees $50.00 

Permit #: 20111405 

Permit Data 
Location Id Structure Description Permit Status Permit Description Issue Date Reissue Date Expiration Date 

4706 Mixed Use Building Initialized Type 1 System 

Inspection Details 
Inspection Id Inspection Type Inspection Result Status Inspection Status Date Scheduled Start Timestamp Result Status Date Final Inspection Flag 

Fees Details 

Fee Code Description 
Charge 
Amount 

Permit Charge 
Adjustment 

Permit Charge Adj 
Remark 

Payment 
Date 

Receipt 
Number 

Payment 
Amount 

Payment Adjustment 
Amount 

PaymentAdj 
Comment 

Job Valuation Permit $40.00 
Based Fee 



Location/Address of Consrruction: EK"t"'4 l~rVC c:- 57 
Total Square Foo9ge of Proposed Scrucrure/Area Square Foota~i>fLot 

V~PTY./2 /,50[> L../ 
Num~Stones 

Telephone: 

l-J-6t ­
57/­

lftf7 

C of 0 Fee: $ _ 

If yes, please name ----,--------::-0­

S/~%U4 
fC~)----J f1 -!<A'(/) 

Name ~e~ Lev 
l\ddress I 
City, State & Zip 

Tax Assessor's Chart, Block & Lot Applicant "must be owner, Lessee or Buyer" 

Chart# Block# Lot# Name Jtot4fVJ1/ ;)VE ~"77? I/~ r / . 

3"J-,F' O?­ l\ddress ~B'4'7lJ,e-~7~/Z 
'"'7 " City, State & Zip J4c: 

Lessee/DBl\. (If r\pplicable) Owner (if clifferent from Applicant) 

Current legal use (i,e, smgle family) 

If vaca n t, what was the previous use? ------'--+--'-'--"----"..::::.-----'''---''-''='4--~!.-.<-~=____i~---­
Proposed Specific use: _-./.c.s::.".C~~,.------------------------'-~----­
Is property part of a subclivision? ALO 
Project descnptlon: 

-T k :J1 

Address: ---+----'!!IO"""7...c---=------C----"-'---r------~'""'-"'---------- /- ;;. (:'"7 -

Cit)', Sta te & ZiP-4L---=:-::.....=:...:..---=::.~-=:....:~..L-----C...~=-i=----=-__=~---=:.---r---~Telephone: ~ 6<; - 7 :5J­
.I<-­ ~--'-----C---~ Telephone/ -.)C'7 ­

Mailing address: _.L-Ic~~_-""'-=~~--'~<-=--~--"-~_---...~.L-.~G60e 
,;lC~ 

/¥5" 
Please submit all of the information outlined on the applie'able hecldist. Failure to 

do so will result in the automatic deniaJ-of your permit. 

Ii8posed work and 
GJ;l1,l\\l:f"n to aU applicable 

Code OffiCIal's 
10W: to enforce the 

Date: d2 - /::>-­ 1'1" 
not a permit; you may not commence ANY work until the permit is issued 

Revised OJ -20-l0 



KCV\ Cjt. S', Cv4-F~
 

~£><C~ ~
 ~~ 



1. 

2. 

3 

4. 

5. 

6. 

7 

RENEWAL
 
OPTION
 
(fill in
 
or delete)
 

SECURITY 
DEPOSIT 
(fill 10) 

RENT 
ADJUSTMENT 

A TAX 
ESCALATION 
(fill in or delete) 

B.	 OPERATING 
COST 
ESCALATION 
(fill in or delete) 

MAINE COMMERCIAL ASSOCIATION OF REALTORS®
 
~...., COMMERCIAL LEASE (GROSS/MODIFIED GROSS)
 

PARTIES	 W.ith a mailing address of ><Jtd\NIV I tV £ PfJlS_""'_C_-C=_-L1 
(fill in) :--:--:--	 ,... ~(·LANDLORD"), 

hereby leases to I - .... '" e:£ '.~ f::'£:"/J.f:-.:::'7 .:], with a 
mailing address 01 5 Bt\:; V\ Vi) jEF:hn , SAG:) M+ti ~ V (?C'lT~NT"), 
and the TENANT hereby leases from LANDLORD the followrng described premises. 

PREMISES
 
(fill In and include,
 --"'?---I---':'--J--'-----.:.-'-L-'--'.>LJ~";:::::::::_--U'-U'---==---="'----__=--------_co_~_,L_=--t&,_Dn--i 
il applicable, suite 
number, fioor :--:;'--'~-'---'--~~'---_-------:::--::-~_'_::'::__:__::_____,__~--=-~____,__"--'--=-____,__----'---.>.L2...JIt=S 
number, and together with the nght to use in common, with others entitled thereto, the hallways, stairways and elevators necessary 
square feet) for access to said leased premises, and lavatories nearest therel9' The [eased premises are accepted in "as IS" 

condition except ~ specifically set forth to the contrary in thiS lease. ':::./J) S-( I Lfl-f43 
TERM The tenm of thiS Ie se shall be for , unless sooner terminated as herein provided, 
(nil in) commencing on and ending on ,7ifi.nIl'r -1"9 201 U crcett 

(VV'I<...Vt(f :;L b ""J.A I\U~' 
RENT The TENANT shall pay to the LANDLORD the followmg base rent tv~t '- -"1 :J '-.-/ L .. 

(fill in) ~ Le eYe ( \ ~ 3(~ \~ 1- ~~51Yoe\JJ r-::F'( < ~enl A~ Dkv1 C-­

~ L~ 31;l)\ '" :bf!9Df 1\ t:= 11- ~itJf\1JG''G 
~~ '"' ,.l"12":":~~"~t.,,~l7f.~,,( '"' ~ ""~=""",t= '"" m"" ,.

prorated for portions of a calendar month at the beginning or end of said term, ell peyments to be de to 
LANDLORD or to such agent and a suc place a~ Nlf?O~.Sh fro t~e ,to time in writin esig at~ . l I '['r _. ) 
followrng being now so deslgnatad: . VCY..r=..-. -~ H lCLD,~ C 1'1 l:f.-) 
TENANT does not pay base rent, supplemental and additional rents, or other fees and c rges when (jue u u ntto ­
the tenms of this Lease, then LANDLORD, in its sale discretion, may charge, in addition to any other remedies it may 
have, a late charge for each month or part thereof that TENANT fails to pay the amount due after the due date. The 
late charge shall be equal to four percent (4%) of the amount due LANDLORD each month in addition to the rent then 
due. 

So long as TENANT has not been in default of thiS lease during the tenm hereof, TENANT shall have the option to
 
renew this lease lor In order to exercise TENANT's option, TENANT shall
 
notify LANDLORD in writing by Certified or Registered Mail of its intention to exercise its option on or
 
before six (6) months prior to the end of the then current term, said renewal to be upon the same terms
 
and conditions set forth in this Lease except for base rent which shall be as follows:
 

Lease Year(s)	 Annual Base Rent Monthly Rent 

In the event that TENANT fails to pertonm its obligations under this Section, time berng of the essence, the option
 
shall be deemed not to have been exercised.
 

Upon the execution of this lease, the TENANT shall pay to the LANDLORD the amount of b5DO ­
_-:- ,---,---__.,--,---_.,---:-_-:---=>-(""$--==-:-:-=-'), which shall_be held as a security for the Tenant's 
pertonmance as herein provided and refunded to the TENANT without interest at the end of this lease sUbject to the 
TENANT's satisfactory compliance with the conditions hereof. 

If in any tax year commencing with the fiscal year , the real estate taxes On the land and buildings, of 
which the leased premises are a part, are in excess of the amount of the raal estate taxes thereon for the fiscal year 
______ (hereinafter called the "Base Year"), TENANT will pay to LANDLORD as additional 
rent hereunder, in accordance with subparagraph B of this Article, per cent of such excess that may 
occur in each year of the term of this lease or any extension or renewal thereof and proportionately for any part of a 
fiscal year in which this lease commences or ends. If the LANDLORD obtains an abatement of any such excess real 
estate tax, a proportionate share of such abatement, less the reasonable fees and costs Incurred in obtaining the 
same, if any. shall be refunded to the TENANT 

The TENANT shall pay to the LANDLORD as additional renl hereunder In accordance with subparagraph B of Ihis 
Article, percent of any increase in operating expenses over those incurred during the calendar year 
___. Operating expenses are defined for the purposes of thiS agreement as operating expenses per annum 
of the building and its appurtenances and all exterior areas, yards, plazas, sidewalks, landscaping and the like then 
(i.e. as of said last day of the calendar year concemed) located outside 01 the building but related thereto and the 
parcels of land on which they are located (said building, appurtenances, extenor areas, and land hereinalter referred 
to in total as the "building"). Operating expenses include, but are not limited to: (i) all costs of furnishing electricity, 
heat, air-conditioning, and other utility seNices and facilities to the building, (ii) all costs of any insurance carned by 
LANDLORD related to the building. (iii) all costs of common area cleaning and janitorial seNices, (iv) all costs of 
maintaining the building including the operation and repair of heating and air-conditioning equipment and any other 
common building equipment, non-capital roof repairs and all other repairs, improvements and replacements required 
by law or necessary to keep the building in a well maintained condition, (v) all costs of snow and ice removal, 
landscaping and grounds cara, (vi) all other costs of the management of the building, inclUding, without limitation, 
property management fees, and (vii) all other reasonable costs relating directly to the ownership, operation, 
maintenance and management of the building by LANDLORD. This increase shall be prorated should this lease be in 
effect with respect to only a portion of any calendar year. 

MAINE COMMERCIAL ASSOCIATION OF REALTORS® COMMERCIAL LEASE (GROSS/MODIFIED GROSS) Page 1 of 5 



8. UTILITIES 

9. USE OF LEASEO 
PREMISES 

Durrng each year of the term of this lease TENANT shall make monthly estimated payments to LANDLORD, as 
additional rent, for TE NANT's share of such increases in real estate taxes and operating expenses for the then 
current year. Said estimated monthly payments shall be made along with base rent payments and shall be equal to 
one twelfth (1/12) of TENANT's annualized share of LANDLORD's projected increases for the current year. After the 
end of each calendar year, LANDLORD shall deliver to TENANT a statement showing the amount of such increases 
and also showing the TENANT's share of the same. The TENANT shall, within thirty (30) days after such delivery, 
pay the TENANT's share to the LANDLORD, as additional renl, less any estimated payments. If the estimated 
payments exceed TENANT's share, then the excesS shall be applied to the next yea~s monthly payments for 
estimated increases. 

The TENANT shall pay, as they become due, all bills for electricity and other utilities (whether they are used for 
furnishing heat or other purposes) that are furnished to the leased premises and presently separately metered, all 
bills for fuel furnished to a separate tank servicing the leased premises exclusively and all charges for telephone and 
other communication systems used at, and supplied to, the leased premises. The LANDLORD agrees to fumish 
water for ordinary drinking, cleaning, lavatory and toilet facilities and reasonable heat and air conditioning, IT installed 
as part of the structure of the building (except to the extent that the same are fumished through separately metered 
utilities or separate fuel tanks as set forth above), so as to maintain the leased premises and common areas of the 
building at comfortable levels during normal business hours on regular business days of the heating and air 
conditioning seasons of each year, to fum ish elevator service, if installed as part of the structure of the building, and 
to light passageways and stairways durrng business hours, and to furnish such cleaning service as is customary In 
Similar buildings in said city or town, all subject to Interruption due to any accident, to the making of repairs, 
alterations or improvements, to labor difficulties, to trouble in obtaining fuel, electricity, service, or supplies from the 
sources from which they are usually obtained for said building, or to any cause beyond the LANDLORD's control. 

LANDLORD shall have no obligation to provide utilities or equipment other than the utilities and equipment within the 
leased premises as of the commencement date of thiS lease. In the event TENANT requires additional utilities or 
equipment, the installation and maintenance thereof shall be the TENANT's sole obligation, provided that such 
InstallatJOn shall be subject to the written consent of the LANDLORD. 

The TENANT shall use the leased premises only for the purpose of	 _ 

(fill in) 

10.	 COMPLIANCE
 
WITH LAWS
 

11.	 MAINTENANCE 

A.	 TENANT'S 
OBLIGATIONS 

B,	 LANDLORD'S 
OBLIGATIONS 

12.	 ALTERATIONS­
ADDITIONS 

13.	 ASSIGNMENT­
SUBLEASING 
(revise if 
applicable) 

TENANT agrees to conform to the following provisions during the entire term of this lease: (i) TENANT shall not injure 
or deface the leased premises or building; (ii) No auction sale, innammable fluids, chemicals, nuisance, objectionable 
noise or odor shall be permitted on the leased premises; (iii) TENANT shall not permit the use of the leased premises 
for any purpose other than set forth herein or any use thereof which is improper, offensive, contrary to law or 
ordinance, or liable to invalidate or increase the premiums for any insurance on the building or its contents or liable to 
render necessary any alterations or additions 10 the building; and (iv) TENANT shall not obstruct in any manner any 
portion of the building not hereby demised or the sidewalks or approaches to said building or any inside or outside 
windows or doors. TENANT shall observe and comply with all reasonable rules and security regulations now or 
hereafter made by LANDLORD for the care and use of the leased premises, the building, its facilities and 
approaches. TENANT agrees to keep the leased premises equipped with all safety appliances and make all 
accessibility alterations, improvements or installations to the building, andlor accommodations in TENANT's use 
thereof required by law or any public authority as a result of TENANT's use or occupancy- of the premises or 
TENANT's alterations or additions thereto, which alterations, Improvements and installations shall be subject to 
LANDLORD's consent as provided in this lease. 

TENANT acknowledges by entry thereupon that the leased premises are in good and satisfactory order, repair and 
condition, and covenants during said term and further time as the TENANT holds any part of said premises to keep 
the leased premises in as good order, repair and condition as the same are in at the commencement of said term, 
or may be put in thereafter, damage by fire or unavoidable casualty and reasonable use and wear only excepted. 
Notwithstanding anything to the contrary herein, if TENANT has leased ground noor space, TENANT covenants to 
keep all plate glass windows in good repair and condition and to carry adequate insurance to provide for the 
replacement of any such plate glass which is damaged or destroyed. 

The LANDLORD agrees to maintain and repair the roof, exterior walls and structure of the building of which the 
leased premises are a part in the same condition as they are at the commencement of the term or as it may be put in 
during the term of this lease, reasonable wear and tear, damage by fire and other casualty only excepted, unless 
such maintenance or repair is made necessary by fault or neglect of the TENANT or the employees, contractors. 
agents or invitees of TENANT, in which case such maintenance or repair shall be at the expense of the TENANT and 
TENANT shall pay all costs therefor. 

The TENANT shall not make any alterations or additions, or permit the making of any holes in any part of said 
building, or paint or place any signs, drapes, curtains, shades, awnings, aerials or flagpoles or the like, visible from 
outside of the leased premises, tihat is, from outdoors or from any corridor or other common area within the building: 
or permit anyone except the TENANT to use any part of the leased premises for desk space or for mailing privileges 
without on each occasion obtaining prior written consent of the LANDLORD. TENANT shall not suffer or permit any 
lien of any nature or description to be placed against the building. the premises or any portion thereof, and in the case 
of any such iien attaching by reason of the conduct of the TENANT to immediately pay and remove tihe same: this 
prOVIsion shall not be interpreted as meaning that the TENANT has any authority or power to permit any lien of any 
nature or description to attach to or to be placed upon the LANDLORD's tille or interest in the building, the premises. 
or any portion thereof. 

The TENANT shall not by operation of law or otiherwise, assign, mortgage or encumber this lease, or sublet or permit 
the demised prem,ses or any part thereof to be used by others, without LANDLORD's prior express written consenl 
in each instance [which consent shall not be unreasonably withheld} (cross out if not applicable). In any case where 
LANDLORD shall consent to such assignment or SUbletting, TENANT named herein shall remain fully liable for the 
obligations of TENANT hereunder, including, without limitation, the obligation to pay the rent and other amounts 
provided under this lease. For purposes of this lease, the sale of stock of a corporate TENANT or the change of a 
general partner of a partnership TENANT shall constitute an assignment of this lease. 

MAINE COMMERCIAL ASSOCIATION OF REAL TORS® COMMERCIAL LEASE (GROSS/MODIFIED GROSS) Page 2 of 5 



14	 SUBORDINATION 
AND QUIET 
ENJOYMENT 

15.	 LANDLORD'S 
ACCESS 

16.	 INDEMNIFI­
CATION AND 
LIABILITY 

17	 TENANT'S 
LIABILITY 
INSURANCE 
(fill in) 

18	 FIRE 
CASUALTY ­
EMINENT 
DOMAIN 

19.	 DEFAULT 
AND 
BANKRUPTCY 

This lease shall be subject and subordinate to any and all mortgages, deeds of trust and other instruments in the 
nature of a mortgage, now or at any time hereafter a hen or hens on the property of which the leased premises are 
a part and the TENANT shall, when requested, prompUy execute and deliver such wriMen instruments as shall be 
necessary to show the subordination of this lease to said mortgages, deeds of trust or other such instruments in the 
nature of a mortgage. Provided the Tenant performs all of its obligations under thiS lease, the Tenant shall be entitled 
to the quiet enjoyment of the leased Premises. 

The LANDLORD or agents of the LANDLORD may, at all reasonable times during the term of this lease, enter the 
leased premises (i) to examine the leased premises and, if LANDLORD shall so elect, to make any repairs or 
addilions LANDLORD may deem necessary and, al TENANT's expense, to remove any allerations, addilions, signs, 
drapes, curtains, shades, awnings, aerials or flagpoles, or the like, not consented to in wntlng, (ii) to show the leased 
premises to prospective purchasers and mortgagees, and (iii) to show the leased premises to prospective tenants 
during the six (6) months preceding the expiration of this lease. LANDLORD also reserves the right at any time within 
six (6) months before the expiration of this lease to affix to any suitable part of the leased premises a notice for letting 
or selling the leased premises or property of which tha leased premises are a part and to keep the same so affixed 
without hindrance or molestation. 

TENANT will defend and, except to the extent caused by the gross negligence or Willful conduct of LANDLORD, Will 
Indemnify LANDLORD and its employees, agents and management company, and save them harmless from any and 
all Injury, loss, claim, damage, liability and expense (including reasonable aMomeys' fees) In connection with the loss 
of life, personal injury or damage to property or business, arising from, related to, or in connection with the occupancy 
or use by TENANT of the leased premises or any part of LANDLORD's property or the building, or occasioned wholly 
or in part by any act or omission of TENANT, its contractors, subcontractors, subtenants, licensees or 
concessionaires, or ils or their respective agents, servants or employees and any person or property while on or 
about the leased premises. TENANT shall also pay LANDLORD's expenses, inclUding reasonable attomeys' fees, 
Incurred by LANDLORD In enforcing any obligation, covenant or agreement of this lease. The proviSions of thiS 
paragraph shall survive the termination or earlier expiration of the term of this lease. Without limitation of any other 
provision herein, neither the LANDLORD, its employees, agents nor management company shall be liable for, and 
TENANT hereby releases them from all claims for, any Injuries to any person Or damages to property or bUSiness 
sustained by TENANT or any person claiming through TENANT due to the building Or any part thereof (inclUding the 
pramises), or any appurtenances thereof, being in need of repair or due to the happening of any accident in or about 
the building or the leased premises or due to any act or neglect of any tenant of the building or of any employee or 
visitor of TENANT. Without limitation, this provision shall apply to injuries and damage caused by nature, rain, snow, 
ice, wind, frost, water, steam, gas or odors in any form or by the bursting or leaking of windows. doors. walls. ceilings, 
floors, pipes, guMers, or other fixtures; and to damage caused to fixtures, fumiture, equipment and the like situated at 
the leased premises, whether owned by the TENANT or others. 

TENANT shall (i) insure TENANT and LANDLORD, as their interests appear, with general public liability coverage on 
the leased premises, in such amounts and with such compa 'e a'lQ. all-aiRst ~Y~A.ri(y a~ LANDLORD shall 
reasonably require and approve but in amounts not less than U (/U () V . L Dollars 
($ ) combined single limit with deductibles of not ress than $ ,DOD per occurrence, and (ii) insure 
LANDLORD and TENANT, as their interests appear, against loss of the contents and improvements of the leased 
premises under standard Maine form policies, against fife and standard extended coverage risks, in such amounts 
and with such companies as the LANDLORD shall reasonably require and approve, with waiver of subrogation if such 
waiver can be obtained without charge. The TENANT shall deposit with the LANDLORD certificates for such 
insurance at or prior to the·commencemenf of the term, and therea·fter within thirty'(30} days prior to the' expiration of 
any such policies. All such Insurance certificates shall provide that such poliCies shall not be cancelled Wlthout at 
least thirty (30) days prior wriMen notice to each assured named therem. 

Should a substantial portion of the leased premises. or of the property of which they are a part, be damaged by fire 
or other casualty, or be taken by eminent domain, the LANDLORD may elect to terminate thiS lease. When such fire, 
casualty. or taking renders the leased premises unfit for use and occupation and the LANDLORD does not so elect 
to terminate this lease, a just and proportionate abatement of rent shall be made until the leased premises, or In the 
case of a partlel taking what may remain thereof, shall have been put in proper condition for use and occupation. 
LANDLORD reserves and excepts all nghts to damages to the leased premises and building end the leasahold 
hereby created, accrued or subsequently accruing by reason of anything lawfully done in pursuance of any pUblic, or 
other, authority: and by way of confirmation. TENANT grants to LANDLORD all TENANT's rights to such damages 
and covenants to execute and deliver such further instruments of assignment thereof as LANDLORD may from time 
to time request. LANDLORD shall give TENANT notice of its deciSion ID terminate this lease or restore said premises 
within ninety (90) days after any occurrence giving rise to LANDLORD's right to so terminate Or restore. 
Notwithstanding anything to the contrary, LANDLORD's obligation to put the leased premises or the building in proper 
condition for use and occupalion shall be limited to the amount of the proceeds from any Insurance policy or policies 
or of damages which accrue by reason of any taking by a public or other authority, which are available to LANDLORD 
for such use. 

In the event that 
(a)	 The TENANT shall default in the payment of any installment of rent or other sum herein specified when due 

which default IS not corrected within days after written notice thereof: or 
(b)	 The TENANT shall default in the observance or performance of any other of the TENANT's covenants, 

agreements, or obligations hereunder and such default shall not be corrected within ten (10) days after 
written notice thereof; or 

(c)	 The leasehold hereby created shall be taken on execution, or by other process of law; or 
(d)	 Any assignment shall be made of TENANT's property for the benefit of creditors, or a receiver, guardian, 

conservator, trustee in bankruptcy or similar officer shall be appointed by a court of competent jurisdiclion to 
take charge of all or any part of TENANT's property, or a petition is filed by TENANT under any bankruptcy, 
insolvency Or other debtor relief law. 

then and in any of said cases (notwithstanding any license of any former breach of covenant or waiver of the benefit 
hereof or consent in a former instance), LANDLORD shall be entitled to all remedies available to LANDLORD at law 
and equity, Including without limitation, the remedy of forcible entry and detainer, and LANDLORD lawfully may, 
immediately or at any time thereafter, and without demand or notice, mail a notice of termination to the TENANT, or 
enter into and upon the leased premises or any part thereof in the name of the whole and repossess the same as of 
lis former estate, and expel TENANT and those claiming through or under it and remove it or their effects without 
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20. NOTICE 

21. SURRENDER 

22.	 HAZARDOUS 
MATERIALS 

23	 LIMITATION
 
OF LIABILITY
 

24.	 LANDLORD
 
DEFAULT
 

25.	 WAIVER OF
 
RIGHTS
 

26.	 SUCCESSORS 
AND ASSIGNS 

27	 HOLDOVER 

28	 MISCELLANEOUS 

being deemed gUilty of any manner of trespass, and without prejudice to any remedies which might otherwise be 
used for arrears of rent or preceding breach of covenant, and upon such mailing or entry as aforesaid, thiS lease shall 
terminate, and TENANT covenants and agrees, notwithstanding any entry or re-entry by LANDLORD, whether by 
summary proceedings, termination, Or otherwise, that TENANT shall, as of the date of such termination, Immediately 
be liable for and pay to LANDLORD the entire unpaid rental and all other balances due under this Lease for the 
remainder of the term. In addition, TENANT agrees to pay to LANDLORD, as damages for any above described 
breach, all costs of reletting the Leased Premises including real estate commissions and costs of renovating the 
Premises to suit any new tenant 

Any no/ice lrom the LANDLORD to the TENANT relating to the leased premises or to the occupancy thereof, shall be 
deemed duly served, if left at the leased premises addressed to the TENANT, or il mailed to the leased premISes, 
registered or certified mail, retum receipt requested, postage prepaid, addressed to the TENANT. Any notice from the 
TENANT to the LANDLORD relating to the leased premises or to the occupancy thereof, shall be deemed duly 
served, if mailed to the LANDLORD by registered or certified mail, retum receipt requested, postage prepaid, 
addressed to the LANDLORD at LANDLORD'S address set forth In Article 1, or at such other address as the 
LANDLORD may from time to time advise in writing. 

The TENANT shall at the expiration or other teminatlon of this lease peaceably yield up the leased premises and all 
additJons, alteralions and Improvements thereto in good order, repair and condition, damage by fife, unavoidable 
casualty, and reasonable wear and tear only excepted, flfst moving all goods and effects not attached to the leased 
premises, repairing all damage caused by such removal, and leaving the leasad premises clean and tenantable, If 
LANDLORD in wnting permits TENANT to leave any such goods and chattels at the leased premises, and the 
TENANT does so, TENANT shall have no further claims and rights in such goods and chattels as against the 
LANDLORD or those claiming by, through or undar the LANDLORD. 

TENANT covenants and agrees that, with respect to any hazardous, toxic or special wastes, materials or substances 
Including asbestos, waste oil and petroleum products (the "Hazardous Materials·) which TENANT, its agent or 
employees, may use, handle, store or generate in the conduct of its business at the leased prem,ses TENANT will: (i) 
comply with all applicable laws, ordinances and regulalions which relate to the treatment, storage, transportallon and 
handling of the Hazardous Matenals; (ii) that TENANT will in no event permit or cause any disposal of Hazardous 
Materials in, on or about the leased premises and in particular will not deposit any Hazardous Materials in, on or 
about the fioor or in any drainage system or in the trash containers which are cu'tomarily used for the disposal of 
solid waste; (iii) that With respect to any off-site disposal, shipment, storage, recycling or transportation of any 
Hazardous Materials, TENANT 'hall properly package the Hazardous Matenals and shall cause to be executed and 
duly filed and retain all records required by federal, state or local law; (iv) that TENANT will at all reasonable times 
permit LANDLORD or its agents or employees to enter the leased premises to Inspect the same for compliance with 
the terms of this paragraph and will further provide upon five (5) days' notice from LANDLORD copies of all records 
which TENANT may be obligated to obtain and keep in accordance with the terms of this paragraph; (v) that upon 
termination of this lease. TENANT will, at its expense, remove all Hazardous Materials from the leased premises and 
comply with applicable state, local and federal laws as the same may be amended from time to time: and (Iii) 
TENANT further agrees to deliver the leased premises to LANDLORD at the termination of this lease free of all 
Hazardous Materials. The terms used in this paragraph shall include, without limitation, all SUbstances, materials, 
etc" designated by such terms under any laws, ordinances or regulations, whether federal, state or local. TENANT 
further agrees to hold harmless and indemnify LANDLORD for and against any and all claims, loss, costs, damages 
and expenses, including attorneys' fees, which may arise in the event that TENANT fails to comply with any of the 
provisions contalnetl in this Article. ihe' terms of this"'Article' shall expressly survive the'-expiratJOn or 'earliar" 
terminalion of this lease. 

TENANT agrees to look solely to LANDLORD's interest in the building for recovery of any judgment from LANDLORD
 
it being agreed that LANDLORD is not personally liable for any such jUdgment. The provision contained in the
 
foregoing santence shall not limit any right that TENANT might otherwise have to obtain an injunctive relief against
 
LANDLORD or LANDLORD's successors in interest, or any other action not involVing the personal liability of
 
LANDLORD.
 

LANDLORD shall in no event be in default in the performance of any of its obligalions hereunder unless and until 
LANDLORD shall have failed to perform such obligalions within thirty (30) days or such additional lime as is 
reasonably required to correct any such default after notice by the TENANT to the LANDLORD properly spedying 
wherein the LANDLORD has failed to perform any such obligation. Further, if the holder of the mortgage on the 
building of which the leased premises are apart notifies TENANT that such holder has taken over the LANDLORD's 
nghts under this lease, TENANT shall not assert any right to deduct the cost of repairs or any monetary daim against 
LANDLORD from rent thereafter due and accruing, but shall look solely to the LANDLORD for satisfaction of such 
claim. 

No consent or waiver, express Or implied, by either party to or of any breach of any covenant, condition, or duty of 
the other, shall be construed as a consent or waiver to or of any other breach of the same or other covenant, 
conditJon or duty. 

The covenants and agreements of LANDLORD and TENANT shall run with the land and be binding upon and Inure 
to the benefit of them and their respective heirs, executors, administrators, successors and assigns, but no covenant 
or agreement of LANDLORD, express or implied, shall be binding upon any person except for defaults occurring 
dUring such person's perIOd of ownership nor binding indiVidually upon any fiduciary, any shareholder or eny 
beneficiary under any trust 

If TENANT failS lP vacate the leased premises at the termination of this lease, then the terms of thiS lease shall be 
applicable during said holdover period, except for base rent, which shall be increased to two (2) times the then 
current base rent for the periOd just preceding such termination; but this proviSion shall not be interpreted as consent 
or permission by the LANDLORD for TENANT to holdover at the termination of this lease and terms of this holdover 
provision shall not preclude LANDLORD from recovering any other damages which it incurs as a result of TENANT's 
failure to vacate the leased premises at the termination of this lease. 

If TENANT is more than one person or party, TENANT's obligations shall be joint and several. Unless repugnant to 
the context. "LANDLORD" and ''TENANT'' mean the person or persons, natural or corporate, named above as 
LANDLORD and TENANT respectively, and thelf respective helfs. executors, administrators, successors and 
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assigns. LANDLORD and TENANT agree that this lease shall not be recordable but each party hereto agrees. on 
request of the other, to execute a Memorandum of Lease In recordable form and mutually satisfactory to the parties. 
If any provIsion of this lease or its application to any person or CIrcumstances shall to any extent be invalid or 
unenforceable, the remainder of this lease or the application of such provision to persons or circumstances other than 
Ihose as to which It is invelld or unenfonceable. shall nol be affected thereby and each provIsion at this lease shall be 
valid and enforceable to the fullest extent penmitted by law. The submission of this lease or a summary of some or all 
of its provisions for examination by TENANT does not constitute a reservation of or option for the premises or an offer 
to lease said premises, and this document shall become effective and binding only upon the execution and delivery 
hereof by both LANDLORD and TENANT. Employees or agents of LANDLORD have no authority to make Or agree 
to make a lease or any other agreement or undertaking in connection herewith. NI negotiations, considerations, 
representations and understandings between LANDLORD and TENANT are incorporated herein and no prior 
agreements or understandings, written or oral, shall be effective for any purpose. No provision of this Lease may be 
modified or aflered except by agreement in writing between LANDLORD and TENANT, and no act or omission of any 
employee or agent of LANDLORD shall alter, change, or modify any of the proVisions hereof. This lease shall be 
governed eXclusively by the provisions hereof and by the laws of the State of Maine. The headings herein contained 
are for convenience only. and shall not be considered a part of thiS lease. 

29. BROKERAGE TENANT warrants and represents to LANDLORD that it has not dealt with any broker, finder or Similar person con­
(fill in)	 cerning the leasing of the leased premises, other than ("BROKER"), 

and in the event of any brokerage claims against LANDLORD predicafed upon dealings with TENANT other than by 
the BROKER, TENANT agrees to defend the same and indemnity LANDLORD against any such claim. LANDLORD 
agrees to pay the BROKER its commiSSion upon execution of this lease. 

30	 OTHER It is also understood and agreed that
 
PROVISIONS
 
(fill in or
 
delete)
 

DISCLAIMER: THIS IS A LEGAL DOCUMENT. IF NOT FULLY UNDERSTOOD, CONSUL TAN ATIORNEY. 

IN VVlTNESS WHEREOF, the said parties hereunto set their hands and seels this day 
of 19 . 

TENANT'	 LANDLORD: 

Legal Name of Tenant:	 Legal Name of Landlord: 

Signalure	 Signature 

NAMErTlTLE	 NAMEfrrfLE 

Witness to Tenant	 VVilJ1ess to Landlord 

GUARANTY For value received, and in consideration for. and as an inducement to LANDLORD to enter into the foregoing lease 
(fill in with TENANT, CGUARANTOR'} does hereby unconditionally 
delete) guaranty to LANDLORD the complete and due performance of each and every agreement, covenant, term and 

condition of the Lease to be performed by TENANT, inclUding without limitation the payment of all sums of 
money staled in the lease 10 be payable by TENANT. The validity of this guaranty and the obligations of 
the GUARANTOR hereunder shall not be tenminated, affected, or impaired by reason of the granling by 
LANDLORD of any indulgences to TENANT This guaranty shall remain and continue in full force and 
effect as to any renewa~ modification, or extension of the lease, whether or not GUARANTOR shall have 
received any notice or or consented to such renewal, modification or extension. The liability of 
GUARANTOR under this guaranty shall be primary, and in any right of action which shall accrue to 
LANDLORD under the lease, LANDLORD may proceed against GUARANTOR and TENANT, jointly or 
severally and may proceed against GUARANTOR without having commenced any action against or 
having obtained any judgment against TENANT.. All of the terms and provisions of this guaranty shall 
inure to the benefit of the successors and assigns of LANDLORD and shall be binding upon the 
successors and assigns of GUARANTOR. 

IN VVlTNESS WHEREOF, GUARANTOR has executed this Guaranty this day of 
___________19 . 

GUARANTOR: 

~/~---UL MA--11~ ESS).\ 
Legal Name of Guarantor' '" 

Signature	 WllJ1ess to Guarantor 

NAMErTlTLE 

Fonn MM-2 Rev, 10/96 
Maine Commercial Association of REALTORS6' PO Box 1327 
Wells, Maine 04090 
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Fire Department 

Chief Frederick J. LaMontagne, Jr, 

RE: Conditions of approval for spaces at 1-17 Exchange Street. 

As a result of a meeting attended by Mr. Joe Soley, Ms. P.1. Roberts, representatives of Eastern Fire Services 
Inc, and Captain Keith Gautreau and Firefighter Ben Wallace Jr. from the Fire Prevention Bureau; and for the 
purposes of creating an environment whereby the tenants may continue to occupy space at the same location, 
the following conditions are in place: 

•	 The work will consist of the following: 

o	 A new addressable fire alarm panel and full function annunciator will be installed for 1-17 
Exchange Street. The panel must have a dialer and be connected to central station monitoring 
via two Fairpoint phone lines with a contract provided for such. 

o	 All existing equipment will be connected to the new panel per code. Annunciation must indicate 
the type of device and its location. 

o	 Heat detectors shall be installed to code in all areas not protected by the automatic, supervised 
sprinkler system. 

o	 Pull stations and horn/strobes shall be installed to code in areas not currently covered. 
o	 The fire alarm shall comply with NFPA 72 (2010 edition) and, in so far as possible, comply with 

the City Fire Alarm Rules as determined by the Fire Department. 
o	 EXIT signs, emergency lights, fire extinguishers and fire doors shall be in place and maintained 

as required by code. 

•	 The Fire Department will approve the continued uses of the occupied spaces if the fire alarm system is 
brought to code by September 22,2010. 

•	 The Fire Department will approve Certificates of Occupancy and business licenses once the work is 
completed. 

•	 The Fire Department will not delay issuance of building permits unless the work is not completed by 
September 22,20 10. 

380 Congress Street. Portland. Maine 04101-3513 • Ph (207) 874-8400 • Fax 874-8410 



1-11 Exchange Street 

All penetrations through rated assemblies must be protected by an approved fire stop system installed In 

accordance with ASTM 814 or UL 1479, per IBC 2003 Section 712. 

Fire Alarm systems shall be installed per Sec. 907 of the IBC 2003.
 

No permanent or temporary certificate of occupancy shall be issued unless and until all NFPA conditions for 1
 

through 11 Exchange Street have been satisfied. Please see the attached document olltlining the conditions.
 

The following issues shall be addressed at 1-9 Exchange Street: 

1.	 A new fire alarm system wi UL approved central station monitoring is required to cover City
 

Beverage, Wasabi, and the remainder of the former Betsy's space (#9) (permit required).
 

2.	 A Knox Box is required at City Beveragel Wasabi, where approved for Fire Department access. 

3.	 The sprinkler system must be extended to cover all of the former nightclub basement space at I
 

Exchange St., City Beverage, Wasabi, and remainder of the former Betsy'S space (#9). All
 

required service must be completed and a sprinkler test report and compliance letter submitted.
 

4.	 The separation of tenants andlor occupancies must be repaired:
 

The stair from Wasabi to the second floor must be abandoned.
 

The ceiling at 7 and 9 Exchange Street must be rated.
 

The back door and transom from 9 Exchange Street to the back stair of 11 Exchange Street
 

apartments.
 

Emergency lighting and exit signage is required for Wasabi and City Beverage.
 

Handrails are required on the stair between Wasabi and City Beverage.
 

Kitchen hood installation(s) require a hood permit. All cooking operations and installation(s)
 

must comply wi NFPA 96.
 

All electrical, plumbing and BVAC work requires permits.
 

Submit seating plan for Wasabi. The space is approved for 14 seats.
 

5.	 11 Exchange Street: 

The fire alarm system at 11 Exchange Street apartments must be brought to code and be
 

monitored by a UL approved central station (permit required).
 

A Knox Box is required for 11 Exchange Street.
 

Other issues to be addressed at a latter date:
 



Occupancy of the former basement nightclub space will be addressed separalely (C of 0
 

required).
 

Occupancy of the remaining vacant portion of former Betsy's space (#9) will require its own
 

Knox Box and any appropriate emergency lighting and exit signs (C of 0 required).
 

Other tenant spaces not addressed here.
 

Additional violations at II Exchange Street apartments will be addressed separately.
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