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Bull Feeney lrish Pub
375 Fore Street November 21, 2007

Portland, Maine 04101

CBL: 032 F007001 Hand Delivery
Located at 375 FORE ST

Dear Mr. Fuss,

SECOND NOTICE OF VIOLATION

An evaluation of the above-referenced property on 11,21,2007 revealed that the structure remains non-compliant
with the Maine State Plumbing Code. The following Maine State Plumbing Code violations have not
been corrected.

303.0 Disposal of Liquid Waste:

It shall be unlawful for any person to cause, suffer, or permit the disposal of sewage, human excrement,
or other liquid wastes, in any place or manner, except through and by means of an approved drainage
system, installed and maintained in accordance with the provisions of this Code.

1.16 Health and Safety: Whenever compliance with all the provisions of the Code fails to eliminate
or alleviate a nuisance or any dangerous or insanitary conditions that may involve health or safety
hazards, the owner or licensed plumber shall install such additional plumbing and drainage facilities or
shall make such repairs or alterations as may be ordered by the Department, Board or LPL

This is a SECOND notice of violation pursuant to Section 6-118 of the Code. All referenced violations shall be
corrected by December 4, 2007. A re-inspection will occur on  December 4, 2007at which time compliance will be required.

Failure to comply will result in this office referring the matter to the City of Portland Corporation Counsel for legal action
and possible civil penalties, as provided for in Section 1-15 of the Code and in Title 30-A M.R.S. A ss5 4452

Please contact me is you wish to discuss this matter further or have any questions

Sincerely,
o ﬂu
5«;4% nF—
Suzanne Hunt @ (207) 874-8707 , s e V,:;?;-
Code Enforcement Officer T e

cc. Eleven Exhange LLC, certified mail # 7007 0710 0002 4976 1405
Mary Costigan, City of Portland, Associate, City Corporate Council
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CITY OF PORTLAND, MAINE

CLERK'S REPORT
TO: Mavor Kane and Members of the Portland City Council
FR: Nadeen M. Daniels, City Clerk
RE: Seamen's Club Restaurant
1 Exchange Street
Class X1 FSE Restaurant, Entertainment No Dance, Amusements, (Renewal)
ISSUES IDENTIFIED:
A) HEALTH/INSPECTIONS:
It was determined by the Inspections Office that this establishment complies with City and
State Health and Public Safety code regulations.
B) FIRE:
It was determined through the inspection process that this establishment complies wth City
and State Fire code regulations.
C) LICENSING:
Food Sales: $  n/a Liguor Sales: § n/fa
Type of License Applying For: Class XI FSE Restaurant
State Requirement of Food Sales: $  50,000/yr. minimum_ Adequate:  n/a
Food Prep Area Adequate yes  Menuis Adequate: __ ves
Is there Entertainment? __yzs_ What type?  Entertainment No Dance
Amusement Devices: __yes__ (including juke box, video poker, pool table, etc.)
1 coin-op pool table.
Licenses are displayed and current: _ ves
D) POLICE: APPROVAL.

RECOMMENDATION:

Based on the recommendation of the Police Department and the conclusions of the
health/safety inspection and fire inspection, I would recommend approval of this license
application.


http:Renew.dl

Code Reference:
City of Portland Food & Food Handlers Code : 4. Food

Service

Personnel Responsible:

- Code Enforcement Officers/Inspections/Follow-
up/Maintenance of Inspection Records

Support Staff// Preparation of Documents for Service/Dalivery

Our licensed food service establishments must be inspected at least annually. Some
establishments will require more frequent inspections due to poor sanitation,
inadequate equipment or maintenance issues. !

n Establishments with a score of 85 or more and no repeat "major” violations or
equipment deficiencies may be inspected annually.

B Establishments with repeat "major” violations or a score between 84 and 79
must be inspected monthly until the establishment can be upgraded.

n Establishments with a score of 78 or less must be reinspected within 10 days
after the original unsatisfactory score. If the establishment fails to comply,
the Legal Dept. must be notified to commence License suspension or
revocation proceedings with the City Clerk.

n If there are hot water or other potentially dangerous health or safety
violations, the inspector must make the licensee immediately aware of the
problem and require immediate correction.A reinspection must occur within
10 days. Interim corrections such as temporary chemical sanitizers, temporary
refrigeration etc. are acceptable femporarily ONLY. Adequate repairs must
occur as soon as physically possible. If electrical or fire hazards exist, ihe
appropriate inspectors must be notified.

The inspector must be equipped with a "spike" thermometer, alcohol swabs, flash
light, thermo-labels and a clipboard. If the inspector feel that a serious potential
hazard exists, the Inspection Services Manager must be notified as well as the
Public Health Director and the State of Maine Eating and Lodging program or Dept.
of Agriculture, depending on regulatory jurisdiction.

After the inspection is complete, a copy of the report is left with a responsible party.
There is a place for the signature indicating receipt of the report. The name and



A team of two or three inspectors Field Investigation

(depending on the number of people,

possibly more) must conduct the field
- work necessary to determine if the complaint has foundation.

Part of the team is to meet with the affected persons, obtain 72 hour food
histories and any relevant information. Particular attention should be given to
those not affected as there may be some commonly ingested foods that can be
ruled out. An immediate date, time and location to: meet with the dining party
must be arranged , if possible. All results must be.documented in a formal
report .

The field inspector charged with reviewing the establishment will review the
files prior to inspection to determine chronic historic problems. That person
must arrive at the suspect location as soon as possible and perfform a
complete inspection of the premises paying particular attention to:

Proper holding temperatures of suspected potentially hazardous foods during
transportation, preparation and storage.

Proper sanitization facilities and their operation and water temperatures or
proper concentration of chemical sanitizer.

Evidence of any infestation.

Proper hygiene and practices of employees.

Presence of plumbing cross connections at ice supplies food prep sinks or at
the any other locations. '
Presence of hazardous chemicals in areas where adulteration of food could
occur.

The inspector must obtain small samples of the suspect food product(s) to be
transported to an appropriate agency for testing. The sample must be obtained
with absolute care as to not cross contaminate or adulterate the product. The
sample container must be sterile. The sample must be refrigerated at gl times.
Upon receipt of Medical test results, food product test results and inspection
and interview reports, The State Dept. of Health Engineering and local Health
Dept. will be provided the necessary information and a final report will be
generated.

The final report should draw obvious conclusions without speculation. The Medical
professionals, State Epidemiology/Heath Engineering and the Health Dept. and staff
should work together to formulate the final report. Media inquiries must be handled
by the Division Director ONLY'!



contaminated by airborne bacteria or adulteration. All surfaces in the area of
contamination must be treated with an approved chemical sanitizer.
Operations within the establishment cannot resume until the Inspector has
performed an inspection and Electrical Inspector is satisfied that all potential
hazards are abated.

Loss of Electricity: When refrigeration is down for a period of time , this
office requires that the following safety precautions take place with perishable
or potentially hazardous foods:

1) If there is any doubt that the product may have reached
temperatures in excess of 40 degrees (F), the product should be disposed of.
"When in Doubt, Throw it Out”. The Inspector must condemn and oversee
the disposal of all potentially adulterated foods. The management must
inventory the products and provide a list for this office. If there is a challenge
or question over what is adulterated, the owner or management can have
products tested for safety and if the results are satisfactory, they may use the
product.

2) If the management can establish that the product has maintained "safe"
holding temperature (less that 40 Degrees F) the product can be used.

3) If the product thawed but maintained a safe temperature, the product
should not be rethawed, but can be used.



compliance with all Department requirements, making it
suitable for consumption and use by humans or animals.

J. "Department” means the Maine Department of Agriculture,
Food and Rural Resocurces.

K. "Perishable” means there exists a signifiicant risk of

: spoilage or deterioration when a product has not bheen

preperly refrigerated or handled. -

L. "Potentially hazardous food" means any food which
consists in whole or in part of milk or milk products,
eggs, shell eggs, meat, poultry, fish, shellfish, edible
crustacea, or other ingredients, including synthetic
ingredients,. and which is in a form capable of
suppaorting rapid and progressive growth of infectious or
toxigenic microorganisms. The term does not include
clean foods which have a PH level of 4.6 or belecw or a
water activity value of 0.85 or less. '

M. "Person" means an individual, firm, partnership,
company, corporation, trustee, association, agent, or
any public or orivate entity.

N. "Vehicles" means any truck, car, bus or other maans by
which distressed, salvageable or salvaged food is
transported from one location to ancther. '

. "Sanitize" means effective bactericidal treatment of
clean surfaces of equipment, utensils or food containers
by a process which has been approved by the Department
As being effective in destroving microorganisms,
including rathogens. Such treatment shall not adversely
affect the product and shall be safe to the consumer.

P. "Commissiconer” means the Commissioner of Agriculture or
his agents in the Department.
2. General Reguirenmnents:

Any food salvage processing establishment, food salvage
retail establishment or salvage broker that acquires, sells,
distributes or otherwise trafficks in distressed, salvageable
or salvaged fooud is subject to these regulations.

Distressed food or salvageable food shall be sold or
otherwise distributed only to a licensed food salvage
processing establishment.

Salvaged food shall he sold only by a food salvayge processing
establishment ov a food salvage retail establishment or food

salvage broker. Salvaged food may be donated with good faith
in its integrity in accordance with Maine Statutes, Title 14,
Section 166.2.

128
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4. All embargoed foods, prior to reconditioning and
release from embargo shall be transported only in
vehicles provided with devices to render them
capable of being locked and sealed. Where highly"
perishable foods are transported, this is to be done
in vehicles provided with adequate refrigeration for
product maintenance.

C. . Records. A record or receipt of damaged merchandise, .
merchandise found to be unfit, and salvaged merchandise shall
be kept by food salvage establishments and food salvage
brokers and shall be kept open. for inspection by the
Commissioner during business hours. These records shall be
rept on the premises of the food salvage estahlishment or
broker for a period of three years following the completion
of transacticn involving a lot of merchandise. Records
indicating the source of distressed, salvageable or salvaged
foods and sales or distribution accounts shall be maintained’
by food salvage establishments and salvage brokers and shall
be copen to the inspection <f the Commissiconer.

D. Storaga and remeval of waste naterial and unfit foods.
(a) Waste material shall be stored in such a nanner as
not to become a nuisance, preferably in a separate
building. Leakproof, non-absorbent, covered

containers shall be used and frequent remeoval from
the premises shall be the rule as determined by the
Commissioner:

(kY All unfit foods shall be removed from food salvage
processing establishments often encugh as to not
become a nuisance. This removal shall be done only
oy & method approved by the Cemmissicner and zll
disposal ccsts shall be borne by the establishment.

E. Reguired rooms. Where the operation regquires, the
following rooms or areas shall be provided to carry on the
business of fcod salvage processing establishment. 1.

Receiving room or area; 2. Sorting and culling room or area;
2. Reconditioning room or area; 4. Storage room ar area for
reconditioned food; and, 3. Waste room or area. Every

salvayge processing establishment shall be provided with a
suitable room or rooms for changing and hanging of wearing
apparel of the.workers or employees, which shall be separate
and apart from the work,. storage and sales rooms, and shall
be kept in a clean and sanitary condition. If retail sales
are made on the premises, a separate room shall be provided
for this purpose. Where frozen or refrigerated foods are
handled., refrigerators, freezer rooms and/or -freezer cabinets
shall be provided.

F. Sanitation recuirements.



(1)
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objectionable odors, and shall be rodent and vermin
proof.

Doors, windows and other outer openings shall be
sc¢reeded with screens of not coarser than 12 mesh
wire screening, or cother effective means of insect
elimination shall be adopted, subject to approval
by the Commissioner.

Effective measures shall be taken te protect ‘
against the entrance intc the establishment and the
breeding or presence on the premises of rodents,
insects, and other vermin. Extermination, when
practiced, shall he done in & safe manner s as not
to contaminate foods and shall not make use of
highly poisonous substances. Where rodent poisons
are usead, they shall be color coded and shall be
placed in properly located and constructed bait
boxes.

The water supply shall be ample, clean and potable
with adeguate facilities for its distributioen in
the establizhment. Private water supplies shall
neet State standards for noen-community water

4

All apparatus, utensils and appurtenances used in
the handling. of salvage goods shall _be so
constructed and piaced that they can be thorvoughly
cleaned. Such equipment shall be kept clean and
sanitavy and in good repailr.

No person shall live or sleep in any building use
as a food salvage establishment, unless living an
slezeping guarters are separated by impervious wal
witheut windews or docors.

e

ad
d
1

Vats, 3 bay non-corrosive sinks and other washing
equipment, provided with hot and cold water under
pressure and proper drains, shall be available in
the salvage food processing establishment for the
cleaning, rinsing, and bactericidal treatment of
food containers to be reconditioned. Necessary
equipment for drying, buffing, relabeling and
repacking shall, where required, be provided. A
utility sink’'shall be provided for the washing of
cleaning and maintenance equipment, and disposal of
waste water f£rom such operations. Food salvage
retail establishments shall have at minimum an
adequately sized two bay sink with dvainboards, and
a ubility sink.

Employees shall be c¢lean in person at all times and
shall wear clean, washable clothing and caps, where

6
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{a)

(b)

(c)

the operation requires. They shall not smoke or
use tobacco except in approved employee break
rooms.

No person suffering from or afflicted with a
contagiocus or infectious disease shall be employed
in or-about any part of a food salvage
establishment.

All products shall be stored on skids or pallets of
sufficient height to facilitate cleaning and
inspection, and shall not be placed closer than 12"
to the walls. There shall be an aisle at least 18"
wide between each double row of merchandise.

All rooms in which salvageable or salvaged
merchandise is processed or utensils are washed,
dressing or locker rooms, toilet rooms, and garbage
and rubbish disposal areas shall be well ‘
ventilated, and comply with applicable Federal,
State and local fire prevention and air-pollution
requirements.

No birds or animals shall be allowed in a food
salvage establishment.

Lights in areas where food is handled or exposad
shall be properly shielded.

e

tection of Damaged and Salvaged Merchandise.

All distressed, salvageable and salvaged food
shall be protected from contamination whils being
stored, transperted or processed. Poisconous and
toxic materials shall bve identified and handled
under such conditions so as not to contaminate
food. Poisonous or toxic materials shall be
stored, transported and processed separate from
foods at all times.

wn

O

All salvageable articles shall be promptly sorted
and segregated from non-salvageable materials to
prevent further contamination of foods to be
salvaged or offered for sale or distribution.

Velhiicles used to transport damaged or salvaged.
merchandise shall be maintained in a clean and
sanitary condition to protect food products from
contamination.

Sarting, reconditioning and labeling.

(a)

All metal cans of food offered for sale or


http:pr.ompt.ly

{b)

{e)

(£}

distribution shall be reasonably free from rust and
free from rim and/or seam dents that may have
compromised the seam integrity. Springers,
flippers, and swells shall be deemed unsalvageable.

Where there are signs of dirt or contamination
under opening devices of cans and other containers
(pop-top, tape-top, pull-top, key-top) or under the
lip of jar top or screw top closures, these
products shall be deemed unsalvageable.

Dry food products. Single containers of any dry
food product that has been exposed to any foreisgn
substance that may cause adulteration is
unsalvageable. Products in containers with an
inner wrap - if the inner wrap is broken and there
are signs of adulteration, then the product is
unsalvageable. If cuter container shows signs of |
cross contamination, product is unsalvageable.

31l metal containers whose integrity has not been
compromised and whose integrity would net he
compromised by the recenditioning, and which have
been partially or totally submerged in water,
ligquid foam or cther contaminant shall, after
thorough cleaning, be subjected to a sanitizing
rinse of a concentration of 200 ppm available
chlorine for a minimum period of 1 minute, or shall
be sanitized by another method approved by the
Department. They shall be subsequently treated
properly to inhibit rust formation. All other
types of containers so damaged shall be deemed
unsalvageable.

Any cans showing surface rust shall have labels
removed, the outer surface cleaned by buffing, an
approved protective coating applied where
necessary, and shall be relabeled. Reconditioning
cf other types of containers may be reguired where
circumstances are justified.

All salvaged food and foecd products are to be
provided with complete labels. Where original
labels are removed from containers which are to be
resold or distributed, salvager replacement labels
must show the name of the salvager as the
distributor. - .

Foods contaminated and/or adulterated by
pesticides, chemicals, or other toxic substances;
potentially hazardous foods which have bheen exposed
to a temperature above 45 degrees F. for a period
exceeding 4 hours, out of date infant foods, and
foods packaged in paper or other pervious materials


http:sur.fa.ce

which have been subject to contamination shall be
unsalvageable.

(h) Unsalvageable merchandise shall not be sold or

distributed, but shall be disposed of in a manner
approved by the Department.

5. Licensing.

A. Application and fee. Each application for, or
renewal of, a license to operate a food salvage
processing establishment, a food salvage retail
astablishment or to act as a salvage broker within
the meaning of this chapter shall be accompanied by
a fee, appropriate to the size of the establishment.
(0=-3 emplovees or volunteers - a S$13.00 fee applies;
6 or more emplovees or volunteers - a $30.00 fee
applies.!

B. Issuance and inspection will conform with 22
M.R.8.a., Section 2169.

C. Charitable Community Progranms that utilized foods
donated or purchased from a food salvage processing
establishment or a food salvage retail establishment
or a salvage broker for the geod of the needy is
exempt from licensing.

6. Penalties.

Any person, firm or corporation who violates any of the
proyisions of 22 M.R.S.A., Section 2167 shall be
punished by a fine of not mere than $100.00 for the

first offense and a fine of not more than $200.00 for
each subsequent offense.

Basis statement:
~ Authority: 22 M.R.S.A:-Sec. 2169, 2153

-Effective Date: February 1, 1991



CITY OF PORTLAND
PLANNING AND URBAN DEVELOPMENT
INSPECTION SERVICES DIVISION

Date

FOOD SERVICE ESTABLISHMENT
INSPECTION REPORT
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City Of Portland
Inspection Services

RETURN OF SERVICE
On the 7 day of Q’V\y‘ ? , I made service of the ?;O‘! Sevue (\Q{)mj’
upon the _anan Dire Soley 8 at 375 Fvw {1~ w.s“

By delivering a copy in hand.

By leaving copies at the individual's dwelling house or usual place of abode
with a person of suitable age or discretion who resides therein and whose

/— name is :
By delivering a copy to an agent authorized to receive service of process,

and whose name is _ F2t_ Lrewl,s at 375 Foe §7

By (describe other manner of service)

ontn Y ﬁm/—

Signature of Person Making Service
20—-F-/ Cocls fJM%Q
EX | /  Tite
395 Fone S7 '
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City Of Portland
Inspection Services
RETURN OF SERVICE

On the ;/ day of /d*'/éﬂf , l9%nade service of the /4 o/ %/{7’ o
upon the Ot A ey, ,('«s(.g_j at Z25 Zone (K. (pqiiung y

By delivering a copy in hand.

By leaving copies at the individual's dwelling house or usual place of abode
with a person of suitable age or discretion who resides therein and whose

name is .
‘(/ By delivering a copy to an agent authorized to receive service of process,

and whose nameis . b€/ at 225 fore

. By (describe other manner of service)

DATED: ﬂ%. &7/5/’ ya @ng

Signature of Person Making Service

Code Cofpnispaa— (55580

Title
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Inspection Services
Michael J. Nugent
Manager

Department of Urban Development
Joseph E. Gray, Jr.
Director

CITY OF PORTLAND
July 31, 1998

Seamen's Club
375 Fore St
Portland ME 04101

re: 375 Fore St (032-F-007)
Dear Mr. Soley:
A health inspection of your establishment was made on July 30, 1998.

Attached is a copy of the inspection report which indicates that the sanitary condition of
your establishment at the time of inspection was found to be unsatisfactory.

The next inspection of your establishment will be carried out on 8/5/98, at
which time all operations must comply with the standards set forth in Chapter 11 of the City's
Ordinance.

If, upon reinspection your establishment is graded unsatisfactory, our office will refer the
matter to the City's Corporation Council to seek the appropriate relief pursuant to Chapter 15 of
the City Code.

This constitutes an appealable decision pursuant to Section 15-9 of the City Code. Please
feel free to contact me at 874-8697, if you wish to discuss the matter or if you have any questions
regarding this report.

Sincerely,

Arthur Rowe
Code Enforcement Officer

389 Congress St Portland. Maine 04101 (207) 874-8700 FAX 874-8716 1TY 874-8936



In§pection Services Department of Urban Development
Michael J. Nugent Joseph E. Gray, Jr.
Manager Director

CITY OF PORTLAND
November 16, 1998
Mr. Joseph Soley
P.O Box 367 DTS
Portland ME 04101
RE: 032-F-010
Hand Deliver

Dear Mr. Soley:

On Friday, November 13, 1998, I stopped by the Seamen's Club to meet with P.J. Lewis to
inspect Apt 4 at 11 Exchange St. : '

When I got there, you requested that I take a look at the work you'd done to the restaurant to
remedy previously noted violations. As I stated, to you at the time, this walk-thru was not a full,
detailed inspection and no report was generated.

New carpeting was noted in the dining room. Repairs were noted to the kitchen floor, walls had
been painted.

As I stated, while these things appear to address several inspection items, you should contact the
city when your establishment is ready for a formal inspection.

Sincerely,

Ww—@_ﬁ
Arthur Rowe
Code Enforcement Officer

389 Congress St Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936
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City Of Portland
Inspection Services
RETURN OF SERVICE
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-~ 0O tl}.e _‘gid{ay of Z(_/ &Y/ 1998, I made service of the Notice of Violations upon,
Len

By delivering a copy in hand.

By leaving copies at the individual's dwelling house or usual place
of abode with a person of suitable age or discretion who resides
therein and whose name is

' By delivering a copy to an agent a%or_i_z\ed to receive service of
process, and whose name is oS Atevey

By (describe other manner of service)

DATED: /1 /RY/40 Oﬁ

S&at:lre of Person Making Service
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position of the person signing for the report must be printed

on the report as well. When an establishment earns a score

of 78 or less a notice of unsatifactory conditions must be Notice

hand delivered to the establishment and a service return
filed. The sample notice is found in Appendix A.

When any applicant or aggrieved party is in disagreement
with any order, decision, determination, interpretation or
denial of a permit, said party can file an 80B appeal with
The Superior Court. For Housing Code appeals, the appeal
must be filed within 30 days of the order, decision,
determination, or interpretation .

Upon receipt of a complaint, The State
Epidemiologist and Dept. of Health
Engineering must be notified. After

Food Service Related

Iiness Investigation

obtaining their input and direction, the Procedure
following procedure will occur if
warranted:
This procedure will break down into two phases;
1) The initial interview Questions and Answers; and
2) Field investization and final repott:

n Name, address and accessible
telephone number of complainant

W  Name and location of the
establishment (s)

B Name, address and accessible telephone number of all members of the dining
party, whether they are ill or not.

The complainant must be made aware that in order to complete a thorough
evaluation, they must see their physician or health clinic for testing of stool or vomit
if available. An appropriate diagnosis from a Health Professional will give the field
personnel the tools necessary to better determine if the complaint has foundation.
Our staff will begin the field investigation prior to the testing results.



When events occur that create potential
contamination of food products that
- may be vended or distributed, it is our

Fire/Disaster/Other

Potentially Hazardous
Conditions

* responsibility to insure proper food
protection. The following are procedures to be followed during these special events:

Fire: Upon receipt of a fire call the inspector (with assistance, if necessary)
must get to the scene and only enter when the Fire Department has indicated
that the scene is safe to enter. Make absolutely sure that the structure is not in
danger of failure or that no hazards exist that may cause injury to the staff
prior to entry. When safe to enter, the Inspector must ascertain the extent of
potential adulteration of food products, contamination of food and non-food
contact surface and equipment. The Inspector must condemn and oversee the
disposal of all potentially adulterated foods. The management must inventory
the products and provide a list for this office. If there is a challenge or
question over what is adulterated, the owner or management can have
products tested for safety and if the results are satisfactory, they may use the
product. As a rule of thumb "When in doubt, Throw it out”. Operations
within the establishment cannot resume until the Inspector has performed an
inspection and the Fire and Electrical Inspectors are satisfied that all potential
hazards are abated.

Flood/Sewerage Adulteration: Food products potentially adulterated by
stormwater or sewerage provide a challenge for the Field Inspector as the
damage may not be as evident as other disasters. The Inspector must make
sure that the property is safe to enter. When safe to enter, the Inspector must
ascertain the extent of potential adulteration of food products, contamination
of food and non-food contact surface and equipment. The Inspector must
condemn and oversee the disposal of all potentially adulterated foods. The
management must inventory the products and provide a list for this office. If
there is a challenge or question over what is adulterated, the owner or
management can have products tested for safety and if the results are
satisfactory, they may use the product. As a rule of thumb "When in doubt,
Throw it out” . Particular attention must be paid to open foods that may be
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MAINE DEPARTMENT OF AGRICULTURE, F & R R

DIVISION OF REGULATIONS

CHAPTER 337 - FOOD SALVAGE

Summary: The purpose of this rule is to protect the public

safety and health by controlling the salvaging of distressed
foods. '

1.

A.

H.

Definitions: v

"Food Salvage Processing Establishment” means an
establishment that engages in reconditioning or by ather
means salvaging distressed foods and distributing such
food either for charitable purpeses or retailing on a
non-profit basis. - ’

"Food Salvage Retail Establishment” means any food
@stablishment that buys and sells or warehouses
salvaged food.

"Salvage broker" means a person, firm or corporation
engaged in buying, selling, distributing or warehousing
distressed, salvageable or salvaged foods and that does
not operate a food salvage establishment.

"Sale" means the act of selling (whether for

profit ¢or nct), and shall also include delivery,
nolding, offering for sale, transfer, auctinn, sturage,
or c¢ther means of handliing or trafficking. "“Distribute”
neans to hold, deliver or transfer.

"Distressed foud" means any food without label .
mislabeled, that has been subjected to prolonged or
improper storage, or that has been subjected to possihle
damage due to accident, fire, flood, adverse weather,
physical trauma’, mishandling, or to any cther cause, and
which may have been rendered unsafe or unsuitable for
human or animal consumption. .

"Non-salvageable food” means distressed food that
cannot be safely or practically reconditioned,

"Salvageable food" means distressed food that can be
reconditioned to thé satisfaction of the Department.

"Salvaged food" means previously distressed food which
has been reconditioned to the satisfaction of the
Department.

"Reconditioning" means any appropriate process or

procedure by which distressed food can be bhrought into
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No interstate movement of distressed or salvageable food

- shall be made without prior approval of the Department and
the responsible agency in the jurisdiction to receive the
fooed. Concurrence shall also be obtained from the FDA or
USDA prior to such anticipated movement.

Food salvage processing establishments cutside the State may
sell or distribute salvaged foods within the State, if such
plants conform to the provisions of this regulation or to
substantially equivalent provisions and have a valid pernit
from the Department. To datermine the extent of compliance
with such provisions. the Department may accept reports fram
responsible authorities in other jurisdictions wheres such
plants are located.

Food approved for animal consumption shall not be sold or
otherwise distributed unless an affidavit is obtained from
the receiver, stating that the food will be used only for :
animals. Such affidavit shall remain cn file at the foed
salvage establishment. Containers of such product must be
indelibly mavrked "for animal consumption only" and shall be
denatured. The Department reserves the right to reguire
denaturing of food designated for snimal consumption.

3. Rules and recgqulations for food salvage establishments:

A, Examination and condemnation of unwholesome food.
Samples of focd may be taken by the Commissioner as often as
may be necessary for the detecticon of unwholesomeness, damage
or contamination., ‘

B. Notice to Commissioner. It shall be the duty of food
salvage processing establishments and salvaqgs brokers to

keep records for the Commissioner whenever distressed foods
subject to the provisions of this sectian ave obtained. (May
be satisfied by Section C.)

(a) Movement of embargoed foods.

1. It shall be.unlawful for foods under embargo by the
Commissioner to be moved to a different lccaticn
without prior permission granted by the
Commissioher.

(1]

All movements of embargoed foods are to be made only
under the supervision of the Commissioner.

3. Food and food products shall be moved from the
localized site of a fire, flood, wreck or other
cause as expeditiously as possible supervised by the
Commissioner or an agent so as nobt to become putrid,
unwholesome, rodent or insect harborages, or
ol:herwise a nmenace to public health.



{a)

{b)

(¢}

{ad)

(e}

(£)

(g)

th)

Any building or portion of any building regularly
used in food salvaging shall at all times be
¢lean, free of foul atmosphere and contamination,
and shall be properly lighted, drained, and
ventilated.

The side walls and ceilings of all work rooms shall
be smooth and easily cleanable, and shall be kept
reasonably free from dirt and foreign matter and
clean at all times.

The floors of all work rocms shall be impermeable
and shall be constructed of non-absorbent material
which can be flushed and washed clean with water.
Floor drains shall be provided in all rooms where
floors are subjected to flooding type cleaning or
where normal operations release or discharyge water
or other liguid waste on the £floor. Floor/wall
joints shall be sealed with coved melding.

All salvage precessing establishments shall have an
adecuate number of conveniently located teilet
rocns separate and apart from work rooms. The
deors of tollet rooms shall be provided with self-
closing devices. The floor of the toilet room
shall be c¢f non-absorbhent material and shall be
clean at all times. Toilet rooms shall be vented
te the cutdoors by means of ventilation. Easily
cleanable waste receptacles shall be provided., A
covered waste receptacle shall be provided in
toilet rooms used by women. A handwash sign shall
be posted.

Hand wash sinks shall be located in the toilet
rooms, and at cother locations in the establishment
where recuired, and shall be supplied with scap,
hot and cold or warm running water and single
service towels, and shall be maintained in a
sanitary condition. Before beginning work, after
visiting toilet rooms, and at other times as
required, employees shall wash their hands
thoroughly with soap and water.

Sewage disposal. All sewage and other liquid waste
shall ke disposed of in a public sewerage system,
or in the absence thereof, in & manner comnplying
with State Plumbing Code subsurface wastewaler
disposal rules.

All plumbing and facilities shall meet State
Plumbing Code recquivrements.

Storage rooms shall be kept clean and free from
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Corporation Counsel S P INE Associate Counsel
Gary C. Wood =y Charles A. Line
T Elizabeth L. Boynton
TELVTTTE Donna M. Katsiaficas
CITY OF PORTLAND Penny Liueil

January 5, 1999

via fax and U.8. mail

Karen F. Wolf, Esq.

Friedman, Babcock & Gaythwaite
6 City Center

P.O. Box 4726

Portland, ME 04112~4726

RE: Baker's Table, Inc. d/b/a Seamen's Club - Inspection prior to
Re-opening

Dear Karen:

This is to reflect our conversation on January 4th. At that
time you advised me that Mr. Soley had declined to have the
restaurant re-inspected on January 6th in anticipation of a January
9th reopening, because he presently has no definite plans about
when reopening may occur. As a result, at present the Seamen's
Club's license has not been "reinstated" as required by the order
of the City Clerk, dated September 29, 1998, and it may not reopen.

The City's inspection staff will be available upon reasonable
notice to conduct a reinstatement inspection prior to the
restaurant's reopening.

Very truly yours,

Charles A. Lane
Associate Corporation Counsel

cc: Nadeen Daniels, City Clerk

Gary C. Wood, Corporation Counsel

Penny Littell, Associate Corporation Counsel

Michael J. Nugent, Inspection Services Manager

Mark Adelson, Housing and Neighborhood Services Director
bc: Robert B. Ganley, City Manager e

CAL:meg
Enclosures
OAWPCHARLIESSCREOPEN.LTR
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Inspection Services ‘Department of Urban Development

Michael J. Nugent ' Joseph E. Gray, Jr.
Manager : Director

CITY OF PORTLAND

Joseph Soley November 24, 1998
Monopoly Inc.

P. O. Box 367 DTS

Portland, Maine 04226-0367

RE: The Seaman's Club; 375 Fore Street
CBL: 032-F-007

Dear Mr. Soley, )

Upon yet another recent inspection conducted at the above referenced address, on 11/23/98, revealed
the following violations and unsafe conditions, which present a clear and present danger to the
occupants of the building, shall be corrected, pursuant to NEC 1996 and all applicable codes.

BASEMENT:

1. Open ROMEX cable located at outside wall, near the stairway. Possible electrocution hazard exists.
ART: 110-3(a)1-8, ART: 110-13(b) & ART: 300-15(b)

2. Open junction box above the two water heaters. Possible electrocution hazard exists. ART: 110-12(a)
& ART: 370-18

3. Remove all low-voltage cables, which are attached to the sprinkler pipes. Support all cables
properly. ART: 300-11(a)

4. The walk-in cooler is improperly wired, and shall have a disconnect switch installed for the fan(s).
ART: 1102 &8

5. Label the 200 AMP disconnect, to the left, as to what it serves. ART: 110-22

FIRST FLOOR:

1. Opening in the handy box, with outlet serving the two BUD LIGHT signs. ART: 110-12(a)
2. EXIT sign is not working at the rear exit, leading to the alley. NFPA-101

3. Track light fixture has opening at end feed kit. ART: 110-12(a)

4. Cord and plug connected track light' cord is attached to the sprinkler pipe. ART: 110-2 & 8

SECOND FLOOR:

Install disconnect switches for walk-in cooler fan(s). ART: 90-4

Complete steamer power installation. ART: 90-1 & ART: 110-2 & 8

Remove low-voltage cables from sprinkler piping and provide proper support. ART: 300-11(c)
Install tube guards on the 4' florescent fixture in the kitchen. ART: 110-2 & 8

Remove or repair the ceiling fixture in the kitchen alcove. ART: 110-3(a)4,6,8

b

389 Congress St Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936



THIRD FLOOR:

1. ROMEX type cable is subject to physical damage in the stairs from the second to third floors. ART: 336-
6(b)(1) & 110-11

2. MC type cable is illegally attached to the sprinkler piping. ART: 300-11(a)

3. EXIT and emergency lights not working in the stairway. NFPA-101

BAR AREA:

1. A new Bell Atlantic phone line was installed improperly. Properly install and secure all low-voltage cables.
ART: 110-2 & 300-11(a)

DINNING ROOM:
1. Install a new light fixture or properly blank off the open octagon ceiling box. ART: 110-12(a)

All previous and current violations and unsafe conditions shall meet full compliance, prior
to the reinstatement of your food service license. The Seaman's Club shall not reopen

until that time,

Sincerely,

y Z a7

Michael A. Collins

Chief Electrical Inspector

City of Portland

cc: Mike Nugent., ISM
A. Rowe, CEO
Charlie Lane, Corp Counsel
Penny Littell, Corp Counsel
Nadeen Daniels, City Clerk

389 Congress St Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936



Corporation Counsel Associate Counsel
Gary C. Wood Charles A. Lane
Elizabeth L. Boynton
Donna M. Katsiaficas
CITY OF PORTLAND Penny Littell
December 4, 1998
Karen Wolf, Esq.
Friedman and Babcock
Post Office Box 4726
Portland, ME 04112-4726

Re: The Seamen's Club
Dear Karen:

At the request of your client, the City again visited the Seamen’s Club on December 3,
1998, this time for the narrow purpose of re-inspecting the third floor bathroom, only. On
December 3™ that bathroom was in compliance with the City Code. As I indicated to you
previously, for purposes of your 80B appeal, I will stipulate that had the bathroom been in
this condition during the full inspection of the Seamen's Club on November 24, 1998, then
the Seamen’s Club would have received a passing score on that inspection.

Finally, I am unsure at this point as to which attorney at Friedman and Babcock I should
address future correspondence in this matter. Would you please advise?

Associate Corporation Counsel

Cc: Joseph Gray, Director of Planning and Urban Development
Mark Adelson, Director of Housing and Neighborhood Development
Michael Nugent, Inspections Manager
Arthur Rowe, Inspector
Harold Friedman, Esq.
George Guzzi, Esq.

OA\WPPENNY\LTRS\wolf doc
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Corporation Counsel )l p(® Associate Counsel
Gary C. Wood &“{Vlrj/) Charles A. Lane
S Elizabeth L. Boynton
T S B Donna M. Katsiaficas
CITY OF PORTLAND Penny Littell
December 2, 1998
Attorney Harold Friedman  Attorney Karen Wolf Attorney George Guzzi
Friedman and Babcock Friedman and Babcock Friedman and Babcock
Six City Center Six City Center : Six City Center
Portland, Maine Portland, Maine Portland, Maine
04112-4726 04112-4726 04112-4726

Re: The Seaman’s Club Via FAX: 761-0186 and U.S. Postal Service

Dear Attorneys Friedman, Guzzi and Wolf:

Following my message to Attorney Guzz this morning that the City’s inspectors were unable to
conduct an inspection of the Seaman’s Club today, I have received two FAXES from your office
insisting that an inspection nonetheless be conducted today. I also received two voice mail messages
in the same vein.

First, I take exception to your allegation that the City is not acting in good faith or that something
is not on the “up and up.” In fact, as I believe your client, and Attorneys Friedman and Guzzi must
concede, the City has been nothing but accommodating with regard to inspecting and reinspecting
your client’s premises. Unfortunately, despite its repeated inspections, the restaurant continues to
be deficient in numerous health code areas.

In addition, Arthur Rowe did speak with your client today regarding an inspection of a Fore Street
property. However, the scheduled inspection date was for tomorrgw (December 3, 1998), not today
(December 2, 1998). It is unfortunate that a miscommunication with your client has led you to make
unwarranted accusations against the City. Moreover, on the topi¢ of communication, please advise
your client that if he is unable to speak with the City’s inspectors in a professional manner, he should
refrain from speaking with them directly and should communicate through you. Our inspectors will
not be bullied while performing their jobs.

As for your request that another inspection of the Seaman’s Club be conducted less than a week from
the last inspection, the City is willing to reinspect the bathroom on the third floor for purposes of
determining its conformance with City Code. Should this area now comply with Code requirements,
for purposes of your appeal to Superior Court, the City would then stipulate that had that room been
in such condition on November 23, 1998, the Seaman's Club would have received a passing score.

389 Congress Street ¢ Portland, Maine 04101-3509 + (207) 874-8480 + FAX 874-8497 e+ TTY 874-8936



Attorney Harold Friedman
Attorney Karen Wolf
Attorney George Guzzi
December 2, 1998

Page 2

However, I want to avoid any misunderstanding about the procedural posture of this matter. AsI
clearly indicated to Attorney Guzzi in my office yesterday, even if the Seaman’s Club had received
a passing inspection last week pursuant to the City Clerk’s Order of September 29, 1998, the
Seaman’s Club continues to be suspended until January 9, 1999 or until such earlier time as the
Superior Court may order. The City Clerk’s decision was not stayed. The Seaman’s Club’s
administrative remedies have been exhausted. It is clear that a Superior Court is the only forum with
jurisdiction to authorize the Seaman’s Club to open any earlier than the January 9, 1999 date set by
the City Clerk. In light of my discussion with Attorney Guzzi, I must admit that I was more than
surprised to receive Attorney Friedman’s FAXED inquiry as to whether or not the Seaman’s Club
would be authorized to open if it passes inspection in the near future.

This brings me to another point you raised in your second FAX. As you are aware, the Superior
Court has issued a Temporary Restraining Order which precludes your client from opening his
establishment known as the Seaman’s Club pending restoration of the food service license. Again,
this office was quite surprised by your inquiry as to why we did not notify you of the filing of the
Complaint and Motion for TRO when, in fact, these documents were hand-delivered to your office
(on November 24, 1998) by Charlie Lane, the attorney who filed the documents in the Superior
Court. Moreover, the Order entered by the Court was FAXED to Attorney Guzzi on (November
25, 1998). You have not responded to the Court on behalf of your client.

The City’s function in inspecting restaurants is to conduct these inspections in an expeditious manner
so that business establishments which conform to code requirements may open and be profitable.
This benefits everyone, including the residents of the City of Portland. As I have previously indicated,
your records will reflect that we have inspected your client’s property as promptly as the inspector’s
schedules permit. However, there does come a point when continuous inspections of the same
property serve no benefit, as, for instance, when there is a TRO issued by the Court precluding the
reopening of a restaurant, or when the Court has not determined the appropriateness of restoring a
license which has been suspended. These are the circumstances facing your client and the City.

The City will agree to reinspect the third floor bathroom at the Seaman’s Club premises on Thursday,
December 3, 1998 at 1:30 p.m. or immediately following its inspection of the Fore Street building
provided that the City receives from you, in writing before moon on December 3, 1998, your
understanding that the Seaman’s Club’s food service license will not be restored until January
9, 1999 unless the Superior Court enters an order to the contrary. This comports with the
procedural posture of this case at the present time.



Attorney Harold Friedman
Attorney Karen Wolf
Attorney George Guzzi
December 2, 1998

Page 3

Be further advised that there shall be no further inspections at the Seaman's Club until January 7,
1999.

Sincerely,

Penny Littell
Associate Corporation Counsel

Enclosure

Cc: Robert B. Ganley, City Manager
Gary Wood, Corporation Counsel
Joseph Gray, Director of Planning and Urban Development
Mark Adelson, Director of Housing and Neighborhood Services
Michael Nugent, Inspections Manager
Arthur Rowe, Inspector

OAWPPENNY\LTRS\FRIED123.DOC
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AR Canaen | Fineparmtvs, dac § 101 and & t D2 1 DEMERIT.

P ot provdes |

lh ] is nnt heing &npesly cleaned and sanitized alter mach day's use.

] 'FOOD PREPARATION AND PROTECTION uin 8.1.C 1. MERITS.
B. Conked andor pmpamd toods are subﬁortnd to cross contamination, from | 1 taw foods
_or| Jothar sources of contamination. Rules 22.A.1. and 2.0.8.5. 2 DEMERIT e )
9. Employnes handlo raw and cooknd or prepared food roducts without thorough hand- L N WAS‘(EWATEH DISPOSAL
0 :“"’;“"] ';‘ b'"w:;;‘ F:“"!” 22. Ah‘l and 2.3.85. i 2 :‘f“?bsp i aros S, 53, The subsurfaco disposal sysiem was found 1o be surincing. Rule 6.3.A. & DEMERITS,
. Raw ruits andfor vegelables are not washnd before heing usod and/or served.

Muie 2.4 R.1. 2 DEMERITS. ’ S T 54, ’&:‘astewt\te(_\yfg !:gmg Improperty discharged onte the ground. Rule 6.2.A. 4 DEMERITS,

Food contact surlaces not: | "Twashed. | | rinsnd, andior | | sanifized allm rach use 88. g ?b';e‘ %og UT:,EQ('IEL#;M wnier storage tank does nof have adequale storage.

and tollowing any kind of ogom(inn whep contamination may have o . vie
D Nule5.1A3 2DEMERITS. /& 142 f1,~vC :0§ Q § .00 )

Food (eo) contact surtacas are improperty: | | dc*;mnm! [ | ernstiueted, 4 p: i !‘l - )( el

| maintained andior | | located. Aules 424,428, 43A, 438, 2 t)E RITS, —i e, .. PtumeiNg
ond not protected during qtotageldxsplay ﬂc’md left uncovered, | }ﬁt d improperly (55 ] Kitchen sk, ] ulility siok. | ] grease trap, { | drain. | ] phimbing; is improporly
~~ stored on lloor, | ] food containers in cold storage dnuble stacked or hested, sized {tATIrstalled and/or maintained. Rules 6.4.F, and 7.8. 2 DEMERIT
| _1snnnze guatds absent. Rules 2.2.A.1., 24.F.7. 2 DEMERITS.

A crussmnnedon withnut backiiow davice, oxists between the cmm wAste.
ferns ot the: | ] faucet hose. { | hot water heater, [ ] water
8.4.C. 5 DEMERITS.

Syl

'76‘_ . 5 “ ’( ben 72? e /t««
TOILET AND HANE SH FAC

58. Toflels rooms: [ ]Compleiahr enclosed, [ |Equ5npsd wﬂhsen ctosmg t;ghl tmmg

doors. [ | propery vented, EJ tissue provided, [ | cavered waste recep
RAules 6.5, 6.6, and 6.7. 2 DEMERITS,

9. inadequate number of { | male. andior | | lemaie toliets. The number of ioliets are:
1. mateand|  Jfemale. Rule 6.5 1 DEMERIT.
‘Handwash lavatories: | ] clean, | iadequalo rmmbav [ T accassible, [mres
macn!ained [ 1hand cleansing soap, e not pro-

| sa
vided | | common towel. Rulea 63, and 6.8 QD MERITS.
U s P

waler

_PuBBSH

81, |_]inadequate, | _] uncovered coniiners were being used, Rule 6.9. 2 DEMERITS.
jcinan, | ]fren of litter, Rule 6.9.8. 4 2 DEMENTB

62. Storage arnas were nnt |
a3, ‘Slomgc- arnens e nol ennsirueind (o be: f ] inncenssible fo vermin, | é rasiy cloaserd
2s 6.9 and 6.10. 2 DEMERIT!

[ |retuse bin of nuestionabie safety. Ru

S ) INSECT, BODENT & ANIMALCONTROL ™~~~ )
g vaheating W@ }rodenls aches. | ] live animais (other than serumy or guide ‘dogs)

wore found on the premises. Rule 6.10. and 7.12.G, 4 DEMERIT

- e (65
3 PERSONNEL ,

/ (65 W |pmpmiy sonstructed, f
s, HuleS 7.1-7.6. 1 DEMERIT,

CaN pdgiahina 1 venilation radequste. |

@ &7,

Food servics fatilitles: The outer | | doors, (L4 windaws, 4 ]skyﬂgh\a f }UAnsoms
were nol adequately sereened. Rule 6.10D. 4 DEMERIY

MAINTENANCE OF PHYSICAL FACILITI §
disrapair,

CONST RUCTION GB
ot smonth, {

lfrﬁium(s} not shieidnd. J 1 dirty ventilation
[ ] ductwork, | ]Lig_e_(s.l Joxhaust lans, Ruis 7.6, 7.9, 7.10. 1 DEMERIT

emnsm tered, tr"I unnacessary enuipment and anticles present. Rute 711 A 1
MERY

89, impropar slnmm ol{ | cleaning equipment, | | finens. Ruia 7.15.8° 1 DEMERIT
o “igpgiNG T T T T
70, The séeepmg rmm(e? are. [ finadequa!ely venfilated, unciean, [ 1in disrepair,

__ L Jundersizedk [ | Improper bed soncing. Rules 129 and 12.11. 1 DEMERIT.

71. Tha{ | Toileis, | }lavatories, | ]shnwm ware not- [ )ciean, | [in good repair

Rules 12.3 and 12.9.0. 2 DEMERITS,

. { ]Hand cleansers, | |fowels. wera: [ ] nef found, | | inadequate. Aule 124
" 2DEMERITS.
. The campeting & noi: { jclenn. | | in good repan. Aule 12.9.C. | DEMERIT.

74, Drinking glasses noi suitably saniiized and packaged. fuie 12.6. 2 DEMERITS.

. Gas Appllances; | | hot waler healers. | | rairigerators, | ) clothes dryers, 1 | flnor
fumaces inund in slesping rooms wera nol; | Ladaqualely vented, | ] equinpad with
aut%n’:‘ntic piiom. [ ] equipped with an automnatle conirol vatva. Rule 12,10,

4 DEMERITS

} Lite <afﬂy code viointions:

xplain:
flule 111 § BEMERITS.

+  HEMS IN GRAY SHADED AREAS ARE 4 AND 5 OEMENITS ITEMS - CONNECT AS
SOONAS POSSIBLE NOTFY DEW\RTMENT WHEN CORRECTED - 874. 8300 X R703
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TIRESPECTION T

F stabfichment Ham, (‘
! ( ra 4 Lbftf ,é(',( L

g0/

FSIM'}!

aat E 1 OGS

U 5‘ 5"1)‘}‘ : aAES |

MFDG
o 1§7i0§

LICENSE I880UEND YFG)’ HO g
UIGENSF POSTED YES / MEY L)
FOOD SUPPLY AND SOURCE

1. L §Suouied andot [
DEMERITS.

%\) 3

products being used and/or served. Rules 2.1.B.4. § pEMERI‘[S

i

Aule 2.1.A.3. 5 DEMERITS.

“ } Vintabrled, |
ule 2.1.A.2. 1 DEMERI

5. Canned gonds found: { ]iBaking. [ | with severe dents. |
and/or | | swollen. Rule 2.1.A.1. 5 DEMERITS.

$ ] Shietitish nol baing kept in original containar; |
tuirs 2.1.82 and 2.1.B3. 1 DEMERITS.

Meat andine ment produrh ot USPA apmovod Rule 2.1.A2° § DEMERITS.

S

1 in msiy condxtion,

1

-

FOOD PREPARATION AND PROTECTION

is ey WEJ aJ

l adulterated Inods are bemq used and/or served. Aule 2.1 A1
[ ) Urmasieumﬂé milk, [ ; milk products, | ] ctacked cnqg N T unpasteurized egg

Canned fonda from an unapproved snurce nn premisns, being usnd andior served, |

DAT F

MO.

0[3 Iy

~5

n?evlv Iabeled contamers of food arn bmnq used andfor sarved

] seainad praducts mistrpresenind.

8. Cnoked and/or prapared foods are subjecied 1o cross confamination, from &R“aw foods

_ ot ]other sources of contamination. Rules 2.2.A.1. and 23.8.5. 2 DEM
9.
) waﬂhinq In bemqn Rules 22.A.1, and 2.3.B.5. 5 DEMERITS.
10. Raw { ] iniits andior

2 DEMERI

Empioyens handla raw and cooked or prepated inod products without ihorough hand-

] vngeiables are not washed before bring used andior served.

Nuin 2.4.8 1. TS.
f)t’oﬁd contact surfaces not: | anﬁ{xe-d { )rinsed, andior [ ] sanitized after ench use

- and lolowing ¢ 1né kind of operation when contamination may have occurred,
Rule 5.1.A.3. 2 DEMERITS.

12. Food (lce) contact surfaces are improperly: | | designed. | | constructad,

[ Jmaintained andior | | located, Nules 4.2.A., 428 4.3A,, 4138, 2 DEMERITS,

] installed.

13. Food not nroteried during storageldispiay: { ) fnod leit uncoimm& i |food improparty

stared on finor, | | food containers in cold slorage double stacked or nested,
; | _§snrezo gunrds absent. Rules 22.A.1. 2.4 F7. 2 DEMERITS,

not dated, Rule 10.2{ ] 172 pint milk

14 institulions: Ghost fray{s) | | not kept_ {

retained, [ ] schools: mitk not kept at 40 F, or below. Rule 2.1.8.1, 2 DEMERITS.
15 Siorage nl l | joowt andlor [ [ haveraans in ice ot waler is prohibited. Mile 2412,
2 DEMERMIT
16. [ 1 Unwrap polantmuy hazardous food producls previously servad 1o the
public were | veused uie 24.J.1. 5 0EMERITS,

17. Open cans ware bmi‘m used impropprly to store inod. Auin 2
FOOD TEMPERATURES
8. Potontiaily haznrdous fonris) not bmng(g ] tehaate ‘4 Lmoknd !rmq enouqh o
adeauately hented fo afl parts Rule 24.G3. § DEMERIT

nel

be

]
. 2\(.’2&93 romns: {

3877 ToEMERIT. T

19 Pirpared potentinlly hazardous foods requiring refrgeration are not fm!nq tapidly coolnd

fo 45° or below. The measured temperature was ( | °F. Rule 2.3 Cl1 8

36. [ }Fvozen food not kept at 0°F. or below: { é imptoper mawmg "The measured
lemperature was | "F.Rule 23.C.4. 5 DEMERITS.

21. Potenhally hazardnus hot food(wze nol being stored at 140°F or above. The measured
lemperature was | °F. Rules 2.4.G.1., 24 H.1.a. 5 DEMERITS.

EMERITS.

23 Polémialiy hazardous cok! food(s} not being stornd at A5 F or bolow. The measured

termparnture was |

23 Crowded reirigertion: There is ines than 1/4 cubic fant ol rafriqeration par meal,
Rule 10.1. 2 DEMERITS.

24 The contoiners used Yransporing food arn inadrauate. Nules 2401, and 8.1.A.

_1"F Ruies 2.4G.1. and 24 H.1b. 5§ DEMERITS,

1 DEMERIT.
28, JAccurate thermamelers not available of used 1o evaluate hot hotdmg . cooking.
and refrigerated storage emperatures. Rules 2.3.C.1, and 23.0.2. 1 DEME A

PERSONNEL
26 Ho cartitind lood handlemnnnagw flyles 35,

27. Personnel with{ | communicable diseasels), | | boils, |
‘1 I respiratory or }‘gastmmlm!mal infection, are preparing and serving food.
ule 3.1.A. §0OE ITS

. reheating.

|inlected woundfs),

38. Parsonnol: | ] with dirfy hands and’or | | smoking when prepating and serving iood,

[ [ wilh poor hyg\enk- practice, [ | ealing, drinkin
washing areas. Rules 3. 2A.,328.and34A § EMERITS

in food preparation and/or dish-

FOOD EQUIPMENT AND UTENS!LS

25. Hair iostiaints not wom hy fnod bandiers Rute 1,38, 1 DEMERITS.
{ . <
2 Q 3. Hoodinnn fnnd contact surinces of eqmpmnm P in distepair g:r
- seams). | | not easily claanabln Muies 4.1.A.42A, and 4.2
} dlf'pr-n':od 1

ai, Sinqln servien arlicies tmpmpet stored, |
lns 4.4.A and 5.2.C. 2 DE| s, e
/ mirﬁ cloths: [ tﬁvly &t sirred properly in sanilizing solutinns Rule

2 DEMERITS,

DISHWASHING
MANLUAL DISHWASHING. _
39, Dlshnsiotensils ot bring: |} serapod, § § sonked, {
tDEMERIY.
Dishos/tonsils are not heing washad in a a‘nimqoni solution havin
inast 120 F. 1he measured  franperaturn W was { | °F. Rule §.1.

.

518

*
L.:,Qf/,
8, chipg pils. npen

| handied. I ; roused,

} prnilushed. Aot 5.1.CA.

1 a temperatire of al
5. 2DEMERITS,

35. shulensils for 30
with al (emperature of at least 170°F. The measured temperature was {
Ruin 5.1.C.5.0. 4 DEMERITS,

I'F.

6.
solution containing 50 rpm chintinn minimum and at a temparaturs of at least 130
The measured residua! was | 1 ppm and the measured lemperature was |
Aule 5.1.C..5b. 4 DEMERITS, o .

7. Mo chomieal test kil provided, Thar S 1 D4 b 1 DEMEGY,

MECI IANICAL U!SI CWAS! i!NG

A8. Hol watar sanitization: Tha wash-waler Qemneraluve was not ‘ll ieast 140°F. Tha mna.

sured tomperature was | ]°F. Aule 5.1.D0.3.b. 2 DEMER!

Dishesiuiensils are not being sanifized by immersion fnr 30 seconds v clean hof water

£

IF

Dishesisiensits are not being sariized by immersion inf one minute in a clenn chiorina

39.

The linal sanitization rinas watar temparaturs was nol at lsast 100"F. The messursd

femporature was { 1°F. Rule 5.1.0.0b. 4 DEMERITS,

"Sustained 165 °F hot water dishwashing maching___
Cheminal sanitizers

trmperaturn was { 1 F Ruin5. 104 (1) 20DEMEMTS.

Sarutizing chemueals aot asteanateally diepenend i & 11 40 (D7) 2 BEMERITS,

_."F Rule 5.1.0.3a. 4 DEMERITS.
The wash water tomperature was not al loast 120 £ The measured

AT The chirmenis sarnshzme pnn water Immpeoduim was nof ol Innst 130 7 The sseasured
tenpeeatiee was | I FRAuns YD 40 () 2 0EMERITS,

4 Mo cheoueat fent bl grovednd Nude 51 O 4 b 1 DEMERIT.

4% Diedy ke oot storcd i a samtivy manoen Byl § 1036 1 DEMERIT,

48 favnee | inot proveded | L inepesoyine My 101 and & (N2 Y DEMERH’

_ 4o (¢

LIFs

t
i
!
i

Lncating e e
| -
! ﬁ /7 w—-/
! FURPOSE }' Bnmsgs
| REGULAR
DAY roLLOW.UP 2 JESTAR T+PC  Annsperina 2 be conducn.vt 2 apr
[ —| coMrLAm )‘ L wabin o days !
INVESHGATION 4 C |/ .  Aay iellsr of E 2PT 7 !
NEWIOTHER 5 Infinw-up g““"ﬂ ]
TOXIC MATERIALS e

j tirsi-aid supplies were:
ule 7.12. 5 DEMERITS.

5t L. e WA MATERIALS
( 47 } l Toxic maderials, { ] personal medications arclior
- improperly stofed, { ] labeled, | | used In food.

; - WATEASUPPLY

A8 { ] Acopy of the cuttent water analysis was not available at the facility.

1 | Furiher testing may be required. Rule 6. l_E_3 2 DEMERITS

49, [ | Waler lesied and iound ic be unsafisiactory. Rule 6.1.A.1. 5 DEMERITS.

50. The irae chiorine was less than 0.25 mn The measured chiorine residual was
S.
| coid water (under pressure) was not provided 1o the:

i jppm. Rule6.1.A.2. 5 DEME
51,
l ] ](llslmaﬁhers. or[ ]lnvaiones Ruia 6.1.0.1. S DEMERITS,

Hotand |
sinks, |
52, (Mnbile food units) Thi water sinragn tank: [ dans ool have adequate sintagn,
} s not heing proparly cleannd and sanitizad alter each day's use
Rule B.1.C.1. 2 DEMERITS,

L _}VQSIE_WQTER msPOSAE ] )
53. The subsurince disposal sysicm was found to ba surfacing. Fiuie 8.2.A. "4 DEMERITS.

54. Wastewater was hajng improperly discharged onto the ground, Rule 6.2.A. 4 DEMERITS,

55. (Mobila food units): { ] waste water storage tank does nol have adequate storage.

Rule B.1.C.2. 4 DEMERITS,

] Kitchen sink. || umﬂy smk i'7 greaso lrap { Tdrain, [ ] piumbing: is improperly
{ ]sized,| |installed and/or mainiained. Rules 6.4.F. and 7.8. 2 DEMERITS.

A eross-connection, witheul backflow device, exists betwean the and the waste-
water systems at the: | ]laucethose, { | hot waler healer, 1 1 waler
[ ]other Rule 6.4.C. 5 DEMERITS.

-

TOILET AND HANDWASH FACILITIES

ompiately enclosed, | IEqu !cloclng tight fitl
dnors, | }wonely venteﬁ tlssue provided, IMasle roce;:gcle (il'a‘?ﬁcs).
Rules 85,66, mxd 6.7, 20 EﬂTS

ﬁ& Inadnquate numbier of | ] maie. and/or { lmnate tailets The number of toiints are:
Tma jcand|  Jfemale. Ruls 6.5 1 DEMERIT.

Pandwash iavatosies: [ iciean, l ]adoaua(a number, | )accesstbb l ixtures
mainizined, | | hand cleansing scan. | | ssmlanétowollhand drying devicos ngl pro-
vided | | common towel, flules 6.3 and 5.8 4 DEMERITS. 1‘ .

ey Aees frod

.9, 2 DEMERITS.

¢ umc. l' l umovaved c
62 Storage arcw w.m nol i l clean, [ ] lwe of lillar, Ruia 6.9. 8*4' gPEMERITS

63. S!ovaqe araas are not construdied 1o be: [ i j innceessibte to vermin, |‘ 4@&3!)‘{ ciranad,
{ ] teluse bin of questinnable safety, Ruiss 6.9 and 6.10, 2 DEMER

. INSECT, RODENT & ANIMAL CONTROL
] five animals {other than security or guide dogs)

-'imes.l(;;a/ ts, | (Lipaeffes, {

(’/mrc found on ﬂn premises. Rule 6 so and 7.12.G. 4 DEMERITS.

Y Yood servica fachities: The outer{ ] doors, | wtndowsé | skytlights, [ ] fransoms
wers not adequalely screened. Rule 6.10.0. 4 DEMERIT
e “M—t

B ééi@iﬁiﬁcrwﬂmmzmxnce OF PHYSICAL FACILITIES
not

/(? afls, © =month, | | prepenly eonstrueted, | Isrennir,
iy SuTACts Hles 7.1-7.6. 1 DEMER

/ (6 !nghlmq[ 1vpntrtmion mademmﬁ i re(s) not shinided, [ | dirty vantiiation
Jductwork, [ | lijises, [ ] exhatst fans. Rules 7.6, 7.9, 7.10. 1 DEMERIT.

/ @ I Premusm iitwred. | U unnncessary euipment and articies present. Ruie 7,11
" 1 DEMI

Rule 7.11.A.1
£9 3mrsmpev smmqe of {

| cinaning equipment | Jlinens. Rule 7108, 1 DEMERIT

LODGING

The siewmu loﬂm(e;) are | [nadequately ventilaind, unciean, ( iln d’isr“
] lunde!slzed | 1improper bed spacing. Rules 2. gand 12.11. 1 DEMERI

70,

71 The 1Toilets, { 1iavaioring, | |showers waranol | |dean,| ]lngoodrcpaiv
_ Pules123 and129.D. 20EMERIYS.
72. 1 ]Hand cfcam\ms | 1tioweis, were- { “not found, [ | inadequata. Rute 12.2

_ 2DEMERIT

73. lhoucamminq qml [ 1rlean i qumdrvpmr Puln 120, C. 1 OEMENY

74. Drinking g!assm not smlab’y sanilized and packaged. Rula 12.6. 3 DEMERITS.

75. Gas Apgliances: | ] hol water heaters. | | reirigerators, | ] clothes dryers, | | floor

fumaces found In sleaping rooms were not: | | adequately vented, { !"
tg%n&aélg'pgma. [ ]equipped with an aulomatic control valve. Rule t
T!

Lnle salety tode vinintions

Fiute ‘ll 1 S DEVERNS

scquipped with

i ey oA

« ITEMS IN GRAY SHADED AREAS ANE 4 AND S DEMENITSITEMS - CORNECT AS
§ SOONAS POSSIRLE NOHTY NEPATITMENT WHEN CORRECTED - R74 8300 X R703
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CITY CF PCRTLAND
PLANNING AND URBAN DEVELOPMENT
INSPECTION SZRVICZS DIVISION
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FOOD SERVICZ EZSTABLISHMENT cf/ﬂ‘/’f
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CITY OF PORTLAND, MAINE
MEMORANDUM

TO: Michael J. Nugent, Manager of Inspection Services

FROM: Charles A. Lane, Associate Corporation Counsel

Ext. 8480
DATE: December 28, 1998
RE: Baker's Table, Inc. v. City of Portland

The City's answer to the above lawsuit is due on January 11th. Penny and I have been drafting
a response which is now fairly developed.

I have a concern about the allegation s of Paragraph 29, however. I have attached hereto a
copy of that paragraph of the complaint as well as a draft response which, as you will observe, is
incomplete.

Would you please review the documents and then meet with me, so that I can put the City's

response to that paragraph in final form.

Charles A. Lane
Associate Corporation Counsel

CAL:meg

Enclosures
Paragraph 29 of complaint and proposed response
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Notice of Appeal, attached hereto as Exhibit D and the Portland Municipal Code § 15-

9(a).
29.  On November 23, 1998, the City of Portland inspected The Seamen’s

Club Restaurant and they failed it by one point. The City Inspection Services which has o ‘«‘9\
s\
always-given The Seamen’s Club Restaurant the resulting inspection score sheet

immediately upon cf)mplcting the inspection, did not deliver a copy of the inspection

report until one week later on November 30, 1998, and oaly then at the @ e I_'
insistence of The Seamen’s Club and its counsel. —— s

30. It was noted that a five-point deduction on the inspection rcpo;t was for a
hot water heater that had been unplugged during the current suspension. This fact was
immediately reported to the City of Portland and a reinspection on that item was
requested.

31.  On December 3, 1998, the City reinspected The Seamen’s Club and

stipulated that had the water heater been in its working condition on the November 23,
J“I'
Lol
1998 inspection, The Seamen’s Club would have passed that inspection. \ Y\G‘ T
- \6 X @3\
32. The City of Portland has stated that based on The Seamen’s Club passing ) (W JS\T: o
ST v \

2"\
the December 3, 1998 reinspection, The Seamen'’s Club is now in a position to séek relief \ ‘Q\‘JL

e

in Superior Court.
" 33.  On November 23, 1998, the City of Portland sought a Temporary

Restraining Order secking to enjoin The Seamen’s Club from opening until it received a
passing score on an inspection and until the Clerk’s 90-day suspension had either expired

on January 9, 1999 or until appropriate relief was granted by the Superior Court.



, (::;eri‘g; f&ﬂebVCf'

;

/ states that one of its inspectors visited the Seamen's Club in connection with the repairs which have
"' indudc
been discussed above. Discussions with representatives of the Seamen's Club inelading replacing a

dirt floor in the basement.

25.  The City does not have sufficient knowledge or information to enable it to form a

belief as to the truth of the allegations of Paragraph 25 and, being without such knowledge or

information, it denies them.

Ty 26.  The City denies the allegations of Paragraph 26. By way of further answer, the City
states that, contrary to the allegations of the plaintiffs, the suspension of the Seamen's Club's FSE
licenses, was not voluntary. One of its attorneys had orally requested an extension, but declined to
submit that request in writing, despite a suggestion that he do so, so that the clerk could rule on the

request.

27.  The City denies the allegations of Paragraph 27. By way of further answer, the City
repeats its answer to Paragraph 26 above. In addition, as the Clerk's Order made clear, the 90 day
suspension was "automatic."

28.  Paragraph 28 contains Conclusions of Law and does not require a response by the
City. To the extent that the allegations of Paragraph 28 may require a response, the City denies them.
By way of further answer, the City admits that the Seamen's Club filed a Notice of Appeal.

29.  The City denies the allegations of Paragraph 29. By way of further answer, the City
states that the Seamen's Club did fail the inspection by one point. The Inspection Report was
delivered to its attorneys ___ business days after the inspection, following the long Thanksgiving Day
weekend. (City Hall was closed on November 26 and 27).

30. The City admits the allegations of Paragraph 30.
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02— F-097

October 30, 2000

Evan Smith, Esquire

Friedman, Babcock & Gaythwaite
Six City Center

PO Box 4726

Portland, ME 04112-4726

RE: City of Portland v. Joseph L. Soley
Dear Evan:
This is in response to your letter dated October 26™.

| have enclosed for your review and signature a proposed Rule 80K Complaint
along with a Consent Decree which comports with the language set forth in my letter to
you, dated October 5, 2000.

Would you please accept service on behalf of the Defendant (on page four of the
Complaint), sign the Consent Decree in the place indicted and return both documents to
me, together with a check in the amount of $765.58.

Upon receipt of the document, | will promptly file them in Court.

| have asked Michael Nugent separately to advise yqu when the inspections of
the property scheduled for early November will take place.

Very truly yours,

Charles A. Lane
Associate Corporation Counsel

CAlL:ses
Enclosure

Cc:  Michael J. Nugent, Manager of Inspection Services
ONOFFICE\CHARLIEALTR\ESmith.Soley.iir.2.doc



STATE OF MAINE MAINE DISTRICT COURT
CUMBERLAND, ss. DISTRICT NINE
DIVISION OF sO. CUMBERLAND
DOCKET NO.,

CITY OF PORTLAND, a body politic
and co:porate, located in the
County of Cumberland and State of

)
)
)
Maine, )
Plaintiff )
)
v. ) LAND USE CITATION
) AND COMPLAINT
)
JOSEPH 1.. SOLEY, )
Defendant )
To Alleged Violator:
Name Soley Joseph L.
(Last) (First) (Middle)
Mailing Address:
Street P.0O. Box 367
City/Town Portland Zip Code 04112
COMPLAINT

You are charged with the following:
VIOLATION

Date of Violation, or When First Observed by Complaining
Official

Month March Day 30 Year 2000 Time

Location of Violation 436 and 446 Fore Street, Portland

Street City/Town

Description of Violation: Violation of Portland Housing

Code



http:s'-'o"'l::.:e::.yL

Legal Basis of Complaint:¥*

X Vioclation of State Law, Title 30-A Section 4452

or State Agency Rule No. Adopted by Department of

X Violation of Municipal Ordinance or Regulation

Title Housing Code

Section(s) 6-106, et seq.

Page(s) 457-478

Summary of law, ordinance or regulation allegedly violated

The conditions of interior floors, walls, ceilings, doors

counter tops and cabinet doors do not meet code standards. The

condition of exterior windows, doors and skylights do not meet

code standards

Penalty Provision Section 30-A M.R.S.A.§4452 (3) Page(s)90-91

Penalty Amount $100 to $2,500 per day

*If violation is of State agency rule, or municipal ordinance or
regulation, attach certified copy to original of this form for
service and filing.

Relief Sought from Court

Temporary Restraining Order (complete Affidavit and
Certificate below)

Preliminary Injunction

Permanent Injunction

Civil Penalty

Removal of Violation

Other attorney’s fees

CERTIFICATE

I certify that I have made the following efforts to give
notice to the alleged violator and that notice is not required
for the following reasons:




CITATION

You are hereby summoned to appear in District Court at the
location and date indicated below to answer to the above
Complaint. In the event of your failure to appear and state
your defense on the court date specified, a judgment by default
may be rendered against you. You are advised to call the
District Court to verify the date and time of your appearance.

District Court 9th Date Nov. 17 Time 8:30 Tel. 822-4200

I (have) (find) reasonable grounds to believe that the above-
complained of violation was committed because the said premises

were inspected by Code Enforcement Officers acting under my

direction and control.

Signature of Complainant/Clerk

*Signature

Michael J. Nugent
Manager of Inspection Services

Name of complainant if signed by clerk:

State Agency: Title:
City/Town: Title: Date:
*If applicable, attach copy of certification from Department of

Human Services.

NOTICE TO PROPERTY OWNER
(if not alleged violator)

To Property Owner:

Name Soley Joseph L.

(Last) (First) (Middle)
Mailing Address: P.0O. Box 367, Portland, Maine 04112
Street City/Town State Zip

You are hereby notified that the original of this Citation and
Complaint has been or will be served on the (above-named) (clerk
of the corporation) and that if you wish to defend your own
interest you should appear in District Court at the above
indicated time and place. You are advised to call the District
Court to verify date and time of the appearance. If you should
fail to appear, judgment by default may be entered against you.

Signature of person making service on alleged violator:

Date:




ACKNOWLEDGEMENT OF RECEIPT

I, Evan Smith, Esquire, attorney for the Defendant, acknowledge
receipt of this Citation and Complaint.

Evan Smith, Esquire
Bar No. 8749

Signing this Complaint does not constitute an admission of
guilt.

RE TURN

On the day of , 2000, I served this Citation

and Complaint upon

(alleged violator) (property owner)

by:

delivering it to (him) (her) personally at

within this state;

delivering it to

(name and title) personally

within this state; and or

(other method)

The alleged violator, if served personally has been advised
of this violation and (has signed above to acknowledge receipt
of this Citation and Complaint) (has refused to sign) (was
unable to sign).

Date:

Signature of person serving process

Plaintiff’s Attorney:

Office of Corporation Counsel
Portland City Hall

389 Congress Street

Portland, ME 04101 (207) 87408480

4



STATE OF MAINE NINTH DISTRICT COURT
CUMBERLAND, ss. DIVISION OF SO.,CUMBERLAND
DOCKET NO.

CITY OF PORTLAND, a body politic
and corporate, located in the
county of Cumberland and the
State of Maine,

Plaintiff
CONSENT DECREE
v.

Joseph L. Soley,

Defendant

Description of Property.

This Consent Decree relates to the properties owned by the
Defendant and situated at 436 Fore Street and 446 Fore Street in
Portland.

Code Violations.

The City of Portland charged the Defendant with violations
of its Housing Code and Electrical Code which are more fully
described in the Rule 80K complaint which forms the basis for
this action.

Admission of Violations.

Although the Defendant has corrected some of the
violations, he admits that the other continue to exist.
Accordingly, pursuant to 30-A M.R.S.A. §4452, the Defendant
agrees to pay to the City Seven Hundred Sixty Five Dollars and
Fifty Eight Cents ($765.58) as follows:

Filing Fees $120.00
Sheriff $20.58
Attorney’s Fees $625.00



Cure of Violations by Deadline.

(i) All violations relating to the condition of interior
floors, walls, ceilings, doors, countertops, and cabinet
doors will be made code compliant on or before December

.31, 2000;

(ii) All exterior windows, doors and skylights will be made
code compliant on or before April 30, 2001.

Violations Existing after Deadline.

(i) Mr. Soley will pay $100,00 per day for each day after
December 31, 2000 that some or all of the violations
addressed in subparagraph i above remain uncorrected;

(ii) Mr. Soley will pay $200.00 per day (in addition to the
$100.00 per day penalty above) for each day after April
30, 2001 that some or all of the vicolations addressed in
subparagraph ii above remain uncorrected.

Contempt.

In addition to the imposition of civil penalties referred
to above, the Defendant may be found in contempt for any
violation of this Order.

Attorney’s Fees and Costs.

The Defendant will also be liable to pay attorney’s fees
and costs, pursuant to 30-A M.R.S.A. §4452(3) (D), related to any
action taken by the City of Portland toc enforce this Order.

Access to Building.

The Defendant will provide City Inspectors with reasonable
access to the two properties which are the subject of this
Order, so that they may verify compliance with its terms and
conditions, until May 31, 2001. '



Submission to Court.

This Consent Decree 1s submitted to the Court by counsel
for the parties jointly so that the Court may adopt it as its

own Order.

Dated: November , 2000

Evan Smith, Esquire
Bar No. 8749
Attorney for the Defendant

Corporation Counsel
Portland City Hall
389 Congress Street
Portland, ME 04101
(207) 874-8480

Charles A. Lane, Esquire
Bar No. 1040

Attorney for the
Plaintiff

The foregoing Consent Decree is hereby adopted as the Order

of the Court this

day of November, 2000.

Judge,
Ninth District Court
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SUMMARY SHEET

This summary sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as
fequired by the Maine Rules of Court or by law. This form is required for the use of the Clerk of Court for the purpose of initiating or updating

the civil docket sheet and attaching the appropriate party to the appropriate count or counts. (SEE INSTRUCTIONS ON REVERSE)

1. County of Filing or District Court Jurisdiction:

Ninth District Court

IL CAUSE OF ACTION (Cite the primary civil statutes under which you are filing, if any.) Pro se plaintifls:
Rule 80 K Complaint

If uasure, leave blank.

IIl. NATURE OF FILING
Initial Complaint
] Third-Party Complaint

D Cross-Claim or Counterclaim

[C] 1fReinstated or Reopened case, give original Docket Number
(If filing a second or subsequent Money Judgment Disclosure, give docket number of first disclosure)

L] Family Matter Post-Judgment Motion

D Motion to Modify
[CJ Motion to Enforce Judgment™
[ Motion for Contempt

1v. [J TITLE TO REAL ESTATE IS INVOLVED

Y. MOST DEFINITIVE NATURE OF ACTION.

(Place an X in one box only )

Pro ac plaintilfs: If unsure, lcave blunk,

Personal Injury Tert

Property Negligence

Auto Negligence

Medical Malpractice

Product Llability

Assault/Battery

Prelitigatlon Screening

Domestic Torts

Other Negligence

Other Personal Injury Tort
a-Personal Iajury Tort

LibeVDefamation

Auto Negligence

Other Negligence

0007 000000000

GENERAL CIVIL (CV)
] other Non-Personal Injury Tort
Contract
D Contract
Declaratory/Equitable Relief
[ Generat Injunctive Relief
D Declaratory Judgment
Constitutional/Civil Rights
D Constitutional/Civil Rights
Statutory Actions
D Unfair Trade Practices
D Freedom of Access
D Other Statutory Actions
Miscellancous Civil
[ Drug Forfeitures

D Other Forfeitures/Property Libels

@ Land Use Enforcement (80K)
HIV Testing
Arbitration Awards
Appointment of Receiver

D Shareholders' Derivative Actions

[ Foreign Deposition

[] Pre-action Discovery

D Common Law Habeas Corpus

D Prisoner Transfers

O Foreign Judgments

D Minor Settlements

[ other civit

o
o

mestic Relations

Divorce

Judicial Separation
Register Foreign Judgment
Support

Grandparents Rights

Other Domestic Relations

Other Marrfage Dissolution

FAMILY MATTERS (FM)
Pateraity

O Paternity

[C] pHs Administrative Paternity
URESA/UIFSA

] URESA/UTFSA Petition

Parental Rightsikesponsibilitiés [:] Register Forelgn Judgment

Miscellancous Family Matters
D Other Family Matters

Mental Health Actions
Emergeacy Commitment
Involuntary Hospitalization
Judicial Certification
Petition for Modified Release
Petition for Release
Sterilization

§|D]DDDDDDDD

CV-001, Rev. 06/98

CHILD PROTECTIYE CUSTODY (PC}
DHS Protective Custody g Non-DHS Protective Custody
SPECIAL ACTIONS (SA)
aey Judgments
Mouney Judgment Request for Disclosure
REAL ESTATE (RE)
Title Aclions Foreclosure Misz. Real Eslate D Adverse Possession
E] Quiet Tiue: D Foreclosure D Equitable Remedies D Nuisance
D Emineat Domain Trespass [:] Mechanics Liens D Abandoned Roads
[] Easements Trespass O Partition ] Other Real Estate
[] Boundaries
APPEALS (AP} (To be filcd in S L C ]
D Governmental Body (80B) Q Administrative Agency (80C) E_:_] Other Appeals
Date Filed:
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NOTICE OF APPEAL
NOW COMES the Seamen’s Club, by and through counsel, and pursuant to § 15-9 of the
Portland Code of City Ordinances, Notice is hereby given that the Seamen’s Club appeals to the
Portland City Manager, the Portland City Clerk’s Order entered on September 29, 1998.

The bases for the Appeal are:

1 The City Clerk’s automatic 90 day suspension of the Seamen’s Club Food Service
Establishment License, in addition to the voluntary ten (10) day suspension was
excessive and punitive in nature, and unnecessary to ensure the health and safety
of the public; and

2. The City Clerk’s refusal to allow the Seamen’s Club to voluntarily extend the ten
(10) day suspension and remain closed until it could complete significant
upgrades and renovations, was punitive, arbitrary and unfair as the Seamen’s Club
was and is attempting to make improvements beyond the repairs required of it.

The Seamen’s Club respectfully requests a stay of the suspension of its current Food

Service Establishment License pursuant to the Clerk’s Order of September 29, 1998, upon a
passing score on any inspection because such passing score would be determinative of a finding
that “the public is not likely to suffer any harm during the pendency of the Appeal.”

WHEREFORE, the Seamen’s Club respectfully requests that the City Manager modifies

the City Clerk’s Order to allow the Seamen’s Club Food Service Establishment License to be
reinstated upon its receiving a passing score on an-inspection.

Dated at Portland, Maine this aﬂay of October,1998.

Harof J. Fﬁm #1252

Attorney for the Seamen’s Club
FRIEDMAN BABCOCK & GAYTHWAITE
Six City Center
P.O. Box 4726
Portland, ME 04112-4726
(207) 761-0900




CITY OF PORTLAND
PLANNING AND URBAN DEVELOPMENT
INSPECTION SERVICES DIVISION

Date
1/234F
FOOD SERVICE ESTABLISHMENT /
INSPECTION REPORT

SanLW
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In re: Baker's Table, Inc. Petition to Revoke FSE License

d/b/a The Seamen's Club

1. This petition is filed, pursuant to Portland Municipal Code §15-8(a)(5).

2. On three separate occasions from July 30, 1998 to September 16, 1998, the
Seamen's Club failed to obtain a passing score during the conduct of food service inspections.

3. The inspections in question were conducted on July 30, 1998, August 5, 1998, and

September 16, 1998.

4, The passing score is 76. On the days in question, the Seamen's Club scored as
follows:
DATE SCORE
7/30/98 48
8/5/98 60
9/16/98 63.
5. Copies of the Food Service Health Inspection Reports for each of the days in

question, including Supplemental Sheets, are attached hereto as Exhibits A, B and C.

6. The condition of the Seamen's Club constitutes a serious threat to public health
and safety.

WHEREFORE, your petitioner prays that, after notice and hearing, the City Clerk will
revoke the LL Class XI FSE RST/LNGE License (hereinafter "License”) of the Seamen's Club,
and grant such other and further relief as to her seems just.

Dated: September 17, 1998
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-
Michael J. Nagent SV
Inspection Services Manager

NOTICE OF HEARING

To:  Baker's Table, Inc.
d/b/a The Seamen's Club

Pursuant to Portland Municipal Code §15-10(b), the foregoing Petition to Revoke the said
License is scheduled for hearing before the City Clerk on Tuesday, September 29, 1998, at 9:00

a.m. in Room 209 at Portland City Hall.
Dated: September 17, 1998

é—ity-eicrk/Assistant City Clerk

SERVICE OF PETITION
On September 18, 1998, I served a copy of the foregoing Petition to Revoke License upon

,of , of The

Baker's Table, Inc. d/b/a The Seamen's Club.

Code Enforcement Officer

CAL:dko
OC\WPCHARLIBSEAMENS PET



HEH The Seamen’s Club

s Hearty meals and classic fard

i
i

Mailing Address: PO.Box367, Portland, Maine041120367  BusinessAddress: 1Exchange Street, Portland,MaineO41(11 7733333 7727311
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City Of Portland
Inspection Services

RETURN OF SERVICE
On the 7 day of ‘Q’)‘T ? , I made service of the ?:;of Seavce W
upon the _ CMran -)rC»go i cat 375 EFve (t %‘4

By delivering a copy in hand.

By leaving copies at the individual's dwelling house or usual place of abode
with a person of suitable age or discretion who resides therein and whose
/- name is

By delivering a copy to an agent authorized to receive service of process,
and whose name is Leuss at 375 Foe (7~

By (describe other manner of service)

pATED:_2/17 9§ D
Signature of Person Making Service

20— F-) Cocde ‘Q/mg[&/g

Title
& 305 Fore ST ' /

QQM CeL




Department of Urban Development

Joseph E. Gray, Jr.
Director

CITY OF PORTLAND

September 17, 1998

Monopoly Inc.

C/O Joseph Soley
375 Fore St.
Portland ME 04101

re. The Seaman's Club, 375 Fore St. (032-F-007)
Dear Sir :
A health inspection of your establishment was made on September 16, 1998,

Attached is a copy of the inspection report which indicated the sanitary condition of
your establishment at the time of inspection was found to be unsatisfactory.

The matter is being referred to the City's Corporation Counsel for action pursuant to
Section 15.8 of the License Ordinance.

Action may include license suspension or revocation and possible civil penalites
pursuant to Section 1-15.

If you have any questions regarding this report, please do not hesitate to
contact this office.

Sincerely,

ol .

Arthur Rowe
Code Enforcement Officer

389 Congress St Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936



SECOND FLOOR:

BACK AREA:

1. Lights not working in hallway. ART: 90-1(b)

. E-lights not working. NFPA ART: 101

. Open wiring at compressor controls. ART: 300-15(b) & 110-3(a)6-8

. Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-15(b) & 110-3(a)1-8
. Open junction boxes. ART: 370-18 & 110-12(a)

U S TSN

DINNING ROOM(S):
1. Low voltage wiring attached to sprinkler pipes. ART: 720-11
2. Low voltage cables exposed to damage, running along baseboard. ART: 720-11

GALLERY:

1. Extension cords serving equipment. ART: 400-8

. Low voltage transformer hanging. ART: 90-1

. Globe missing in ladies bathroom. ART: 90-1

. Covers missing on electric baseboard heat. ART: 300-11

fa WO

BAR A
1. Open junction boxes. ART: 370-18 & 110-12(a)

2. Label panel. ART: 384-13
3. Open splices. ART: 300-15(b) & 110-3(a)1-8
4. Loose wires and cables. ART: 300-11

THIRD FLOOR:

SMALL KITCHEN:

1. Equipment cords are brittle due to excessive grease exposure. FIRE HAZARD EXISTS.
ART: 400-3,4,9

2. Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-15(b) & 110-3(a)1-8

STORAGE ROOM:

1. Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-15(b) & 110-3(a)1-8
2. Unsupported cables and wires. ART: 300-11

3. Open junction boxes. ART: 370-18 &110-12(a)

) .
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BASEMENT AREA:

LIQUOR ROOM:

. Storage items blocking service equipment. ART: 110-16

. Open wiring for compressor controls. Improperly wired. ART: 90-1 & 300-15(a)

. Extension cord passing through wooden floor. FIRE HAZARD EXISTS. ART: 400-8
. ROMEX with cord cap servicing equipment. ART: 90-1 & 336-5

WD e

These violations and unsafe conditions shall be corrected within ( S) days upon receipt
of this letter. Failure to comply shall result in the termination of electric service to

the building.

Sincerely,

AT ! 7
Michael A. Collins o
Chief Electrical Inspector
City of Portland
cc: Mike Nugent, ISM
Mark Adelson, NSD
A. Rowe, CEO
Charlie Lane, Corp Counsel
Linda Mattison, CMP
Everything Electric, Lightning Electric

RS W



Inspection Services
Michael J. Nugent

Manpager

CITY OF PORTLAND

September 17, 1998

Monopoly Inc.

C/0O Joseph Soley
375 Fore St.
Portland ME 04101

re: The Seaman's Club, 375 Fore St. (032-F-007)
Dear Sir:
A health inspection of your establishment was made on September 16, 1998.

Attached is a copy of the inspection report which indicated the sanitary condition of
your establishment at the time of inspection was found to be unsatisfactory.

The matter is being referred to the City's Corporation Counsel for action pursuant to
Section 15.8 of the License Ordinance.
Action may include license suspension or revocation and possible civil penalites

pursuant to Section 1-15.

If you have any questions regarding this report, please do not hesitate to
contact this office.

Sincerely,

COHT

Arthur Rowe
Code Enforcement Officer

389 Congress St Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936

Department of Urban Development
Joseph E.

Gray, Ir.
Director
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" Inspection Services
P. Samuel Hoffses

Planning and Urban Development
Joseph E. Gray Ir.

Chief Director
CITY OF PORTLAND
Joseph Soley August 5, 1998
Monopoly Inc.
Jobar Corporation
P. 0. Box 367D.T.S
Portland, Maine 04112-0367
RE: Seaman's Club; 375 Fore Street
CBL: 032-F-007
Dear Mr. Soley,
Upon a recent inspection conducted at the above referenced address, on 7/30/98 and again on
8/5/98, revealed the following violations and unsafe conditions, which present a clear and
present danger to the occupants of the building, shall be corrected, pursuant
to NEC 1996 and all applicable City codes.
FIRST FLOOR :
BAR AREA:
1. Extension cords throughout area, servicing electrical equipment. Add outlets to eliminate
extension cords. FIRE HAZARD EXISTS. ART: 400-8
2. Loose and unsecured cables and boxes. ART: 300-11
3. Add GFCI protection at all counter locations within 6' of all sinks. SHOCK HAZARD
EXISTS. ART: 90-1
4. Open splices. ART: 300-15(b) & 110-3(a)1-8
5. Illegal floor outlets. ART: 110-2 & 370-27(b)
6. Equipment improperly wired. ART: 110-2 & 90-1
SECOND FLOOR:
MAIN KITCHEN: ™~

1. E-lights not working. NFPA ART: 101

2. Breaker panels blocked by kitchen equipment. ART: 110-16

3. Add outlets to eliminate extension cords. FIRE HAZARD EXISTS. ART: 400-8

4. Florescent fixture has open cover. ELECTROCUTION HAZARD EXISTS. ART: 90-1

& 110-3(a)1-8

Open splices. ART: 300-15(b) & 110-3(a)1-8

6. Open spaces in breaker panel cover. ELECTROCUTION HAZARD EXISTS. ART: 110-
12(a) & 90-1

7. Label disconnect for kitchen equipment. ART: 110-22

8. Loose receptacle box, under dishwasher. ART: 300-11

hd

389 Congress Sureet « Portland, Maine 04101 « (207) 874-8704 « FAX 874-8716 » TTY 874-8936



CITY OF PORTLAND . N
PLANNING AND URBAN DEVELOPMEN%

INSPECTION S§RVICES DIVISION
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Mﬁon Services
P. Samuel Hoffses

Planning and Urban Development
Joseph E. Gray Jr.

Chief Director
CITY OF PORTLAND
Joseph Soley August 5, 1998
Monopoly Inc.
Jobar Corporation
P. 0. Box 367 D.T.S
Portland, Maine 04112-0367
RE: Seaman's Club; 375 Fore Street
CBL: 032-F-007
Dear Mr. Soley,
Upon a recent inspection conducted at the above referenced address, on 7/30/98 and again on
8/5/98, revealed the following violations and unsafe conditions, which present a clear and
present danger to the occupants of the building, shall be corrected, pursuant
to NEC 1996 and all applicable City codes.
FIRST FLOOR :
BAR AREA:
1. Extension cords throughout area, servicing electrical equipment. Add outlets to eliminate
extension cords. FIRE HAZARD EXISTS. ART: 400-8
2. Loose and unsecured cables and boxes. ART: 300-11
3. Add GFCI protection at all counter locations within 6' of all sinks. SHOCK HAZARD
EXISTS. ART: 90-1
4. Open splices. ART: 300-15(b) & 110-3(a)1-8
S. Illegal floor outlets. ART: 110-2 & 370-27(b)
6. Equipment improperly wired. ART: 110-2 & 90-1
SECOND FLOOR:
MAIN KITCHEN: e

1. E-lights not working. NFPA ART: 101

2. Breaker panels blocked by kitchen equipment. ART: 110-16

3. Add outlets to eliminate extension cords. FIRE HAZARD EXISTS. ART: 400-8

4. Florescent fixture has open cover. ELECTROCUTION HAZARD EXISTS. ART: 90-1
& 110-3(a)1-8

5. Open splices. ART: 300-15(b) & 110-3(a)1-8

6. Open spaces in breaker panel cover. ELECTROCUTION HAZARD EXISTS. ART: 110-
12(a) & 90-1

7. Label disconnect for kitchen equipment. ART: 110-22

8. Loose receptacle box, under dishwasher. ART: 300-11

389 Congress Street -+ Portland, Maine 04101 « (207) 874-8704 » FAX 874-8716 + TTY 874-8936



FRIEDMAN BABCOCK & GAYTHWAITE

ATTORNEYS AT LAW
SIX CITY CENTER
P.O. BOX 4726
PORTLAND, MAINE
041124726
Telephone
Harold J. Friedman* Tracy D. Hill*** @om 761-0960
Ernest J. Babcock Susan J. Guerette** (207) 761-0186
Martha C. Gaythwaite** George D. Guzzi** E-mail
Karen Frink Wolf*** L. John Topchik info@fbe-1
Jennifer S. Riggle** Saily A. Morris** Inio@tbg-law.com
H s i O
;“:&cti i I(:::r::ni_“ %;?§ (S:hx::éll;:i * Also admitted in Connecticut & New York
Michetle Allott ** Also admitted in Massachusetis
**++ Also admitted in New Hampshire

©2-F=7

October 29, 1998

VIA HAND DELIVERY

Robert Ganley, City Manager
CITY OF PORTLAND

389 Congress St.

Portland, ME 04101-3509

RE: Seamen's Club Food Service Establishment License
Dear Mr. Ganley:

Enclosed please find a copy of the Seamen’s Club Notice of Appeal from the Portland
City Clerk’s Order dated September 29, 1998, along with a request for a stay of that decision and
a check in the amount of $25.00 for the required filing fee.

Thank you for your attention to this matter.

Sincerely,

A~

Harold J. Friedman
HIF/bjc
Enclosures
cc: Charles Lane, Corporate Counsel Office
Penny Littell, Associate Corporation Counsel Office
Michael Nugent, Manager, Inspection Services
Mark Adelson, Director of Housing and Neighborhood Development
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* Also adrmitled in Connesdeut & New York
x Also aduutted in Massachusetts
%% Also admiteed in New Hampshire

Elizabeth A, fiermrani> = icran N, Sniclls**
Micheliv Allott

October 9, 1998

Post-it” Fax Note 7e71 [Puefl AR [
VIA FACSIMILE - 874-8716 ™ \AKe NUJEBN WTFW

CoDapt, Co.

Phore # Prong ¢ .-] C_D J vy .\
Michael 1. Nugent, Manager =3 —= =7 - ]
INSPECTION SERVICES. 13— Tl " T —Ol

CITY O PORTLAND

RE: DBakers Table, Inc. d/b/a Seamen's Clab
Dear Mike:

This ietter is to confirm thaf the Seamen’s Club is not prepared for an inspection today.
The Seamen’s Club is in the middle of substantiai renovations, repairs, maintenance and cleaning
to hoth comiply with the Ovder of the City Clerk with respect to the September 29, 1998 hearing,
as well as 1o complete additional improvements to the restaurant beyond the scope of that Order.
I will contact you when the work is completed o schedule a time for an appropriate inspection.

Sincerely,

George D. Guzzi
GDG/je
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ORDER

On September 29,1998 a hearing was held before the City Clerk on charges
brought by the City of Portland against The Seaman’s Club alleging violations of the
City’s Food Service Establishment Code. The claim presented encompassed Food Service
Establishment violations noted as of September 16, 1998, as well as a pattern of conduct
since August 5, 1998 calling into question the ability of The Seaman’s Club to operate a
food service establishment in compliance with the City’s Code of Ordinances.

Testimony was received from Code Enforcement Officer, Arthur Rowe, and the
City’s Manager of Inspection Services, Michael Nugent. In addition, the testimony of The
Seaman’s Club’s Director of Operations, P.J. Lewis, was received.

I have considered all of the testimony presented and have reviewed the written
exhibits made part of the record. I find the violations as alleged by the City, and as noted
in written Inspection Report of September 16, 1998, to exist. Further, I find a disturbing
course of conduct demonstrated by The Seaman Club’s repeated failure to operate its
restaurant according to City health standards. Based on these determinations, a
suspension of The Seaman’s Club’s Food Service Establishment License is not only
warranted but necessary. As a result, I impose the following suspension and conditions
for License reinstatement:

« A ten day suspension of The Seaman’s Club Food Service Inspection is
imposed. The ten (10) day suspension shall take effect on September 30, 1998.
During this time, The Seaman’s Club shall:

a. replace all floors, walls, ceilings, shelves, and food equipment
whose surface is not smooth and easily cleanable so as to comply with the
requirements of Article 11 of the City Code; and

b. remove all unnecessary articles from the basement,
including unused furniture, advertisement material, concrete debris
and the like; and

c. repair and/or replace all coolers on the premises which do not have:
smooth and easily cleanable surfaces, appropriate and working gaskets, and
the like, so as to comply with the requirements of Article 11 of the City Code;
and

d. eliminate all means of ingress for vermin into the premises,
including but not limited to, sealing the basement floor; and

OAWPPENNY\CONTRACT order-sc.doc




. A contractor shall be hired to perform all necessary work to fulfill the
conditions noted above and to address the remaining violations detailed on
Exhibits A,B, and C; and

. In addition, prior to the reinstatement of The Seaman’s Club Food
Service Establishment license, The Seaman’s Club shall submit to the City
Clerk the following documentation:

a. the names, addresses, telephone numbers and date of
performance of work by all contractors hired to bring The
Seaman’s Club into compliance with City Code; and

b. a copy of the written policy of the measures adopted and
implemented by The Seaman’s Club on September 5, 1998
which will require it to strictly adhere to the Food Service
Establishment provisions of the City Code; and

c. written verification from the restaurant owner, or other
reliable source, of the check-writing authority granted to
P.J.Lewis and the expenditure limit for The Seaman’s Club
to which this authority is subject; and

d. an executed contract for hire with a reputable consultant in
the Food Service consulting industry, which provides, at
minimum, that the consultant shall:

1. conduct a full inspection of The Seaman’s Club;
and

2. produce a written report, with a written plan of
action to correct any problems or concerns
noted; and

3. production of an employee training manual for
Food Service Preparation and Service which
includes a copy of the City’s Food Service
Establishment Regulations and which shall be
distributed to all existing and new employees and
which shall be regularly enforced by The
Seaman’s Club; and

e The Seaman’s Club’s service contract with Orkin
Exterminating Company, Inc., identifying the frequency of
past visits to The Seaman’s Club and the schedule of future
visits, as well as a copy of the most recent receipt of the
payment of funds to Orkin for services performed; and

OAWPPENNYCONTRAC T\order-sc.doc




. The Seaman’s Club’s Food Service Establishment License shall not
be reinstated until the City Clerk receives written verification from the
City’s Inspection Department that upon its reinspection of The Seaman’s
Club all of the conditions set forth in this Order have been fully achieved.

The Seaman’s Club is hereby placed on notice that should The Seaman’s Club fail to
obtain a passing score on any inspection between now and the expiration date of its current Food
Service Establishment License, including the inspection to occur on October 9, 1998, The
Seaman’s Club’s Food Service Establishment License shall automatically be suspended for a
period of 90 days without hearing. Any license reinstated thereafter shall be reinstated only after
proof that The Seaman’s Club complies with City Code.

You have the right to appeal this decision to the City Manager, within thirty (30 days)
from September 29, 1998, pursuant to section 15-9 of the Portland Code of City Ordinances.

a . ~ ,.“
Dated this 29" day of September, 1998. ’ C,ZZJZ/’ R wﬂ,féé ‘/}

Nadeen M. Daniels
Portland City Clerk

OAWPPENNY\CONTRACT \order-sc.doc




Haroild J. Fricdman*
Ernest J. Babcock
Martha C. Gaythwaite**
Karen Frink Wolf***
Jennifer S. Riggle®*
Laurence H. Leavitt
Elizabeth A. Germani®**
Michelle Alloty

FRIEDMAN BABCOCK & GAYTHWAITE

Tracy D. Hill***
Susan J. Guerette®*
George D. Guzzi**

L. John Topchik

Salty A. Morris**
Catherine C. Miller***
Kicran N. Shiclds®**

VIA HAND DELIVERY

Penny Littell, Associate Corporation Counsel

CITY OF PORTLAND

389 Congress St.

Portland, ME 04101-3509

ATTORNEYS AT LAW
SIX CITY CENTER

£.0. BOX 4726
PORTLAND, MAINE
04112-4726

Telephone

(207) 761-0900
Facsimile

(207) 761-0186
E-Mail

fbg@gwi.net

*Also admitted in Connecticut & New York
**Also admitted in Massachusclts
*** Also admitted in New Hampshire

September 24, 1998

1598

SEP 24

RE: Bakers Table, Inc. d/b/a Seamen's Club

Dear Penny:

This letter is in response to the City of Portland's Petition to Revoke FSE License
of the Seamen's Club Restaurant. By way of this letter, I want to inform you that the
Seamen's Club has corrected all of the violations listed on the attached inspection report,

including:

1. The can opener, saw and coolers have been cleaned;

2. The countertop has been repaired and the cooler gaskets
replaced;

3. Plastic utensils have been stored with handles up;

4. Wiping cloths are stored in a sanitizing solution;

5. The temperature problem with the bar dishwasher has been
corrected;

6. Insect repellant and bleach are not stored near the pot sink;



FILE COPY

,In re: Baker's Table, Inc, Petition to Revoke FSE License

d/b/a The Seamen's Club

s’ e’ m’

1. This petition is filed, pursuant to Portland Municipal Code §15-8(a)(5).

2. On three separate occasions from July 30, 1998 to September 16, 1998, the
Seamen's Club failed to obtain a passing score during the conduct of food service inspections.

3. The inspections in question were conducted on July 30, 1998, August 5, 1998, and

September 16, 1998.

4, The passing score is 76. On the days in question, the Seamen's Club scored as
follows:
DATE SCORE
7/30/98 48
8/5/98 60
9/16/98 63.
5. Copies of the Food Service Health Inspection Reports for each of the days in

question, including Supplemental Sheets, are attached hereto as Exhibits A, B and C.

6. The condition of the Seamen's Club constitutes a serious threat to public health
and safety.

WHEREFORE, your petitioner prays that, after notice and hearing, the City Clerk will
revoke the LL Class XI FSE RST/LNGE License (hereinafter "License") of the Seamen's Club,
and grant such other and further relief as to her seems just.

Dated: September 17, 1998



C / {'\L&&zj

Michael J. NGgent J N
Inspection Services Manager

NOTICE OF HEARING

To:  Baker's Table, Inc.
d/b/a The Seamen's Club

Pursuant to Portland Municipal Code §15-10(b), the foregoing Petition to Revoke the said
License is scheduled for hearing before the City Clerk on Tuesday, September 29, 1998, at 9:00

a.m. in Room 209 at Portland City Hall.
Dated: September 17, 1998

/E——i{y-ei'crk/Assistant City Clerk

SERVICE OF PETITION
On September 18, 1998, I served a copy of the foregoing Petition to Revoke License upon

,of , of The

Baker's Table, Inc. d/b/a The Seamen's Club.

Code Enforcement Officer

CAL:dle
OAWMCHARLIE\SEAMENS.PET
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2. [ }Unpasleurized milk, { ] milk pmducl-: érrarked eaqﬁ ] ]unpasteunzed egg
_ Droducts being used and/or served. Rules 2.18.4. S DEMERITS. - R
3. Canned locds from an unapproved source nn pwmqqoe being uend andior served. WATER SUPPLY -
Ruln 2.1 A.3. S DEMERITS. AB [ | Aropy of e curtent water analysis was not avasable at the facility.

4 | 1Unlabeled. [ ] improperly inbeled containers of fond are boing used andior served.
fule 21 A2, 1 DEMERIT.

5. Canned gonds lound: { |lenking. | ] with severe dents. |
and/or{ | swollen. Rule 2.1.A.1. § DEMERIT:

A [ ) Shettish not baing kept in anginat conlmnm [ 1sealond products misrepresented.
e 29 BE?‘Iﬂd? 1.B.3. 1 DEMERITS.

7. Meat andier meat products not USDA nppmvnd fuln 2.1 A2 5 DEMERITS.

j in rusty condition,

FOOD PREPARATIONAND PROTECTION
8. Cnrked and/or prepared loods are subjected 1o aross contantination, lrom & ' raw loods
or [ lother sources of contamination, Rules 22.A.1. and 2.3.B.5. 2 DEMER

9. Employcr-s handle raw and conked or pmpared foexd prodl)rls without lhorouqh imnd-
washing in batween. Rules 22.A.1. and 2.3.8.5. 5 DEMERITS.

10. Raw {1 trusite amﬂort lvnqmablm are not washed belore being usad andior served.
~wfule 2 4.8 1. 2 DEMERITS. . L

11./T ood cantact syrfaces not: § ﬂm {1 rinsed, and/or ( } sanitized after each use
~ and foliowing any kind of operation when contamnination may have nccurnd.
Rule 5.1.A3. 2 DEMERITS.

12. Food (ice) contact surfaces are improperly: | | desianed, ( lmmlruclvd &l j instalied,
__ | ]maintained and/or | | located. Rules 4.2.A.,4.2.8. 4.3 B ERITS.
13. Food not profecied during stofa af&splay i 1iood teit unc ]!ood improperly

stornd on fioor, | | food containers in cold storage double stacked of nestad.
{ _Isnreze guards absent. Rules 2.2.A.1, 24.F.7, 2 DEMERITS,

14, Institutions: Ghost ray{8) | ] not kept, [ | not dated. Rate 10.2 | ] 172 pint mifk not
tetained. [ | schools: milk notkept at 40 F, nr below. Rule 2.1.8.1. 2 DEMERITS,

1§ Storane of | | iond andinr |} beverages in ice or water is profibited, Mide 2,412,

_ 20EMERITS.
16. | | Unwr anwor( potonﬁaily harardous lood nvmiucts nr(-vinue!y servad fo the
public were being reused. Ruls 2.4.).1. 5 DEMERITS.

1 DEMERIT. -

i7 Opon ~ans wara boma used lmﬁmpoﬁy to store food. Rule 2.3.0.7.

FOOD TEMPERATURES

18. Potentially hazardous food(s) not being: | | reheated |
adeauatn! heated to all parts Rule 2. G 35 DEMERIT!
8. Propared poientinlly hazardous foods requiring ririgoration are not heine rapidly cooind
to 45 or below. The measured temporature was | |"F. Rule 2.3.C.3. § EMERITS

20. [ ] Frozen ivod not bom? kept at 0°F. or below; hé !mpwper lhawmg The measured
temperature was | °F. Rule 2.3. c 4. 5§ DEMERITS

21, Potentially hazardous hot food{s) not being stored at 140°F o above, The mensured
termperature was | | °F. Rules 2.4.G.1, 2.4.H.1.a. 5 DEMERITS,

23 Polentiaily hazardous cold food(s} not being stored at 45 F or below. The measured
temnerature was | 1°F. Rules 24.G. 1, and 2.4 H.1.b. 5 DEMERITS,

23, Crowded ro!n emtlr{n There i< inss Than 174 cubic foot nf mlnqmalmn per maal,
e 101, EMERTS.

34, The containm# used transporting inod are inadequatn, Rules 2401, and 8.1A,

L'c‘oz‘xivéri fong enoughtobe

1 DEMERIT,
25 JAccuraie thermometers nol available of used to Avalate hot hotqu cuokma reheahnq
and rotrigerated storage temperatures, Ruins 2.3.C.1. and 2.3.0.2. 1 DEMERIT,

PERSONNEL

[ )

_ QC—S‘E Toilels rooms: |

| | Further testing may be required. Rule 6.1.€.3. 2 DEMERITS.

49,1 | Waier tested and found fo be unsaiisiactory, Rule 6.1.A.1. 5 DEMERITS.

50. The Tree chiorine was less than 0.25 gpm The measured chloring residuat was
Hotand [ | cold water (Undaf pressure) was fiot provided 10 the:

57, (Mabile fond units) The water storagn tank: ( dons not have nrlnquam sloragn,

[ }is not heing proporty cleannd and sanitized after nach day's use.

1 | ppm. Rule 6.1.A.2. 5 DEMERITS.

51.
[ Lmkc [ 1dishwashers. or [ ] Invatories, Rulo 6.1.0.1. 5 DEMERITS.
Ruln81.C1. 2 DEMERITS.

WASTEW&TEH DISPOSAL

54 Wastewaier was baing smpropeny i scharged onto the ground Rule 6 2 A4 DEMERITS.
5, (Mobile food unﬁsr [ waste water storage tank does not have adequate storage.

Ruls 8.1.C.2. 4 DEMERITS,

BING

] Kiichen sink, [ | ulility sink, ( "Ygrease rap, | ] drain, | ] plumbing; 18 mproperty
[ ]sized.| |instailed and/or mainiained. Rules 6 4.F and 7.8, 2 DEM ArTs.

A cross-connection, withnut backfiow device, exists between the and the waste-
water systemns at the: [ ] faucet hose, [ ] hot water heater, | [ water

[ ]other: Rule 6.4.C. 5 DEMERITS

2 [

TOWET AND RANDWASH FACILITIES

Compietely enclosed, | ]EQIW'CMR'@ tight titting
doors. | |p vented, Jt»ssue provided, | od waslse recepiacie (ladies).
Rules 6.5.6.6, and6.7. 20

5& inadnmiate number of | ] minle, andior{ | lemaie toilets. Tha number of toilets are:
Tma leand( _ Jlemale, Rule 65 1| DEMERIT.

Mandwash lavatories: | | clean. | j adequate number, | | accessiie, [ £ Txtures
mainlained, | | band cleansing soap, | | sanitary towelhand drying devices nqt pro-
vidnd [ ] common townt. Rules 6.3. and 6.8 4 DEMERITS. g l‘ . é

“ PR ! (44

AUBBISH

61. { iinadonuale. | ) uncovered conlainers wera baing us

vere boing ule 5 9 2_DEMERITS
62. Storago arens wers not { ]clean ( ]hea ‘of lilter, Rule 69 4.2 DEMERITS

63. Storage atens are ot construcied to be: | | innccossible fo vermin, % goasny clmannad,

{  1refuse bin of nquestisnabln salety, Ru’es 6.9 and 6.10. 2 DEMERIT'

INSEC‘Y RODENT & ANIMAL CONTROL

(/ ~HTies, | W [ (Lipactes, [ | iive animais (other than securily or guide dogs)
Yers fmmd on lhe ptemlses. Rule 6.10. and 7.12.G. 4 DEMERITS.

65. Jood sarvice {acilities: The outer [ Jdoors, [ ] windows, é ] skylights, { ¥ transoms
wera not adequately screaned. Rule 6.10.0D. 4 DEMERIT
0 (M
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S o __CITY OF PORTLAND, MAINE

e —— FOOD SERVICE HEALTH -
INSPECTION REPORT o e
Qwner N.xkn? o . Libdmmmienid (g
1Y / ‘L .
/.', (,Wz{,/\, ¢ T ('k%pcj // .L.-‘mf( w7 c
Address , gy Lacation
o 7. [~ o e U
3 7) e %4 ,{ - 05//0‘._ /‘_‘,/"' (':r.«hz./
AT TAb OATE DU y ““Deme I’S
Al Al LG AR (J / 0T &
051720 ()gﬁ ~o GUR0L DAY ROLLOYE fait o e ocedg Q)
,-nMP' A3 0y v et '?,
LIGEMEE 150U / [ I e, } . : (o2 ¢ VLT T C iy wter o 2
1) / é(‘ o =
7 {: / MW Lt % 1 PT
LCENSE w1 6 - m// b S/ ¢ ~ 0 / e e .
_ o FOOD SUPPLY AND SOUBCE , TOXIC MATERIALS ’L-\{
. [ ) Spoded anwer || agulterated foods are being used and/or servad. Rule 2.1.A1. 47/ Towcinalenals. | zeosonal mmnmncns and/or [} tust-aid s{}bbbvés dere:
SQEMEles. i o B o T Lampre grl‘/ ,lomc a blnd uses 0 inod. Ruo 7.12. 5 DEMERITS.
2. | ]Unpasteunzed mik [ |k products. | ] cracked eqgs. | unpasteunzed egq ¢ C .
products being used andior servad. Ruies 2.1.3.4 5 DEMERITS. / (SR AN { A
3. Canned feods from an Hnapproved soureo o promises, bowy used andior senseel. WATER SUPPLY
Ruln 2 1 AL 5 DEMERITS. EHE I T TN SRCE e dyean s ol aventable at the facthity
A ik unhwlul P opetly bl contaner o food i s o et os e R I F A PR T vepnred 3 i 3 2NDEMENITS
Pde 1 AL 1V DEMERIT, A0 PWLles Beatedt s L s b be gt Sy R 1A 1 5 DEMERITS
G Catned goodz lound | Hieaking, | D with severe dents, | ] masty eoidilion, 0. The ftee oF PAWES o S Tie . A
and/or I I SWI}I‘C‘H, ﬁuln 1AL 8 DEMER'TS. )k [ N “1;);}’F:]lf”:?:l"l\!v(:_1 S 2z 5“%2};‘]5[’;;;2‘. measured chlone residunl was
6. | ] Sheilish net beinag kept m onginal container. | | seafnod products misrepresentadd, S1.[ IHotand [ | eokd water (U o ]
. o ¢ NA lunaer prossurer was not provided (o the:
X Ru?s 21B2and2183 1DEMERITS. [ Isinks. [ ] dishwasnars. ar { iavatorw% Rule 6.1.0.1. 5 DEMERITS.
7. Meal and/or meat products nol USDA approved. Rule 2.1.A2. 5 DEMERITS. 52, {Mobile toad unds) The water qmrage tank. " | does nol have adequale storage.

FOOD PREPARATION AND PROTECTION

8. Cooked andlor prepared loods are subjocted 10 ¢ross contammalion. hom | | caw londs
or | | other sources of contaminaton. Rules 2.2.A.1. and 2.3.8.5, 2 DEMERITS

8. Employees handle raw and cooked or prepared food pmducts withoul thorough hand-
_washing in between, Rules 2.2.A.1. and 2.3.8.5. 5 DEMERIT

10. Baw [ [fruts andior { ] vegetabies are not w shed belore bemg used andfor serﬁ) ( 1S

bl

Ruic 2.4.B.1. 2 DEMERITS. % SMM/
1/ Food contact surfaces not | “I washne. [ )1 mcd. afdd/or T 1 sanitifed ahier nach us

and tollowing any kind of nperabon whon conthmmnation may have occurred.
Rule 5.1.A.3. 2 DEMERITS.

12. Food (ice) contact surfaces are improperly: | | designed. | | construcied. [ | installed,
[ ]maintained and/or [ |located. Rules 42.A,428,4.3A,438 2 DEMERITS.

13. Food not protected during slorageldxsplay [ 3 tood left uricoiléred { | food xmproperly
stored on floor, | ] food conlainers in cold storage double stacked or naested,
{_Isneeze guards absen!. Ruies 2.2.A.1., 2.4.F7. 2 DEMERITS,

14, Institutions; Ghost tray(s) | ] not kept. [ | not dated, Rule 10.2{

retained, | | schools: mik nol kept at 40°F, o below. Rule 2.1.8.1. 2 DEMERITS.
Storage of [ ] food and/or { ] beverages in ice or water is prohibited. Rule 2.4.1.2.

2 DEMERIT

7.

] 172 pint milk not -

5

18,

16. { ) Unwrapped and/or [ | potentiaily hazardous food products previously served to the
public were being reused. Rule 2.4.J.1. 5§ DEMERITS. I 58.
17. Open cans were being used improperly to store food. Rule 2.3.3.7. 1 DEMERIT.

FOOD TEMPERATURES
Potentially hazardous food{(s) not being: [ | reheated [ ] cooked long enough to be
adequately healed to all parts Rule 2.4.G.3. 5 DEMER

Prepared potentially hazardoys foods requiring re!ngeratxon are not being rapidly cooled
lo 45" or below. The measured temperature was | ] °F. Rule 2.3.C.3. 5 DEMERITS.,

] Frozen food not being kepl at O°F, or befow' [ ] improper thawing. The measured
_. lemperalyre was {

|°F. Rule 2.3.C.4. 5 DEMERITS.

21, Potennauy hazardous hot food(s) not bamg stored at 190°F or above, The measured
~~lemperature was { ] °F. Rules 2.4.G.1., 2.4.H.1.a. § DEMERITS.

22)Potentially hazardous cold lood(s) not being stored at 45°F or below, The me: retL
lemperalure was | ] °F. Rules 2.4.G.1., and 2.4 H.1.b. 5 DEMERITS, 5 /,{ '(/63

18, :
8 60.

19.

20.

23 Crowded refrigeration. There is loss than 114" st 100 of refrigoration per meal.
Rule |0 1.2 DEMERITS

24, The conlainers used transports 1g tood are madequale Rules 2.4 1.1, and 3.1.A,
1 DEMERIT.

25. Accurate thermometers not available or used to evaiuate ol holdmg cookmq rnheaxmg
and refrigerated storage temperatures. Rules 2.3.C1. and 2.3.0.2.

59,

h‘l.

‘-/ € {,,] flies. { | rodents,

ywere iound on the premises. Rule 6.1

[ )1s not bong propers
Rule 8.1.C.1.

ranedd and samtizad alter cach day's use.

7 DEMERITS.

WASTEWATER DISPOSAL

53. Tha faubsurface disposal sysiem was found fo be surfacing. Rute 6.2.A.” 4 DEMERITS.

54. Wastewaler was bmng mbro;}ery duéchafgmj onto the ground. Rule 6.2.A. 4 DEMERITS
85

(Mohile foad unils): | ] waste water storaqe tank doos not have adequa!é slorage
Ruin 8.1.C.2. 4 DENER!TS

]K|§V_e—n£s.§?k “Juldity sink, |} grease trap. { &fdran, [} plumbing; is improperly

| sized. | msmt!ed and/or maintained. Rules 6.4.F and 7.8. 2 DEMERITS.

PLUMBING

! A cross-connecllon wnlhout backilow device. exists belween the drinking and the waste-

] hot water heater, [ ] water closets,

JRuie 6.4.C. 5 DEMERITS.

water systerss at the: | faucel hose. [
[ ]other Ii @ %
\N/ e
1< bl

TOWET AND HANDWASH FAcu_mEs [

Toilets rooms: | | Cnmplelely enclosed. { | Equipped with sel i»closmg, ughl mtmg
doors. | | properly vented. | | tissue provided, [ ] covered wasle receplacle (ladies).
Rules 6.5, 6.6. and 6.7. 2 DEMERITS. S o 77
Inadequate number of { | male, and/or | ] temale toilets. The number of loilets are:

| mate and { jlemaie. Rule6.5 TOEMERIT.
Handwash lavatories: { 1elean { l adequate numbar, { } accessible, [ ] fixtures
maintained, {
vided |

] hand cleansing soap. [ | sanitary towel/hand drying devices not pro-
j common towel. Rules 6.3. and 6.8 4 DEMERITS.

) RUBBISH
[ I inadequate. | ] uncavered contamners were bemg used Ru!e 6 9. 2 DEMERITS
Stnmqe areas werc not | clean (] lree n!ylvmer Bule 68842 pﬁE_h_/l_EmTS__

oloraqe arcas arc nol wnslructed tobe: | inaccessible to vermin, | | easily cleaned,
] refuse bin nf questionable salety. Rut@s 69 and 6.10. 2 DEMERITS.

INSECT, RODEN
oaches.

ANIMAL CONTROL

ammals {other than se
wand 7.12.G. 4 DEMERITS.

or guide dogs)

PERSONNEL

@(Food service facilities: The outer |

doors | “Twindows, | | skylights, [

} transoms
were net adequataly screened. Rule 6.10.0. 4 DEMERITS.
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TO:

FROM:

DATE:

P33 -F-007)

CITY OF PORTLAND, MAINE
MEMORANDUM

Via Fax 761-0186
Evan Smith, Esquire

Charles A. Lane, Associate Corporation Counsel
Ext. 8480

May 16, 2000

Soley-Reinspection of Properties

My clients are dismayed that the reinspection requested by them has not yet been scheduled.
I have promised them that if a date is not soon set (within which inspection all three properties can
take place in a reasonable time), then, asI did a year ago, I will seek an administrative search

warrant.

CAL:mep
Enclosures

Copies to:

Charles A. Lane
Associate Corporation Counsel

Michael J. Nugent, Manager, Inspection Services
Gary C. Wood, Corporation Counsel

Arthur Rowe, CEQ



FRIEDMAN BABCOCK & GAYTHWAITE

ATTORNEYS AT LAW MAR 2 3 2000
SIX CITY CENTER
P.O. BOX 4726
PORTLAND, MAINE
04112-4726

' Telephone
Harold I. Fricdman*¢ L. John Topchik® (207) 761-0900
Emest J. Babcock Sally A. Morris** Facsimile
Martha C. Gaythwaite** Catherine C. Miller*** (2073 761-0186
Karen Frink Wolf*** Evan Smith @ E-mail
Laurence H. Leavitt Heidi A. Bean*** info@{bg-law.com
Michelle Allott Constance A. Barrett
Tracy D. Hill**+* Melinda P. Shain * Also admitted in Connecticut
Susan J. Guerette** Sonja Staring** ** Also admitted in Massachusetts

*** Also admitted in New Hampshire
& Also admitted in New York
® Also admitted in New Jerscy

053-F-0071

March 22, 2000

Richard Templeton, Assistant Clerk
Maine District Court - Ninth District
205 Newbury Street

P.O.Box 412

Portland, Maine 04112-0412

RE: City of Portland v. Joseph Soley
CV-99-1036 & CV-99-1039

Dear Richard:

Pursuant to our conversation, this will confirm that the parties to the above referenced
matters have agreed to continue the hearing date for both cases from March 29, 2000 to the first
available date in May.

As a condition for the City’s consent to continue, we have agreed to provide the City access to
inspect 8-10 & 9-11 Exchange Street as well as Mr. Soley’s “Fore Street” property, on a date to
be agreed to by both parties.

Sincegely

Evan Smith

ce: Charles A. Lane, Corporation Counsel
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City Of Portland
Inspection Services
RETURN OF SERVICE

/ dayof Sile 1098 wenlZ
— Onthe / day of _>u , 1 ,3', I made service of the Noticejof Violations upon,
dee Seo I ’ ,at TS YCoee $,

By delivering a cbpy in hand.

By leaving copies at the individual's dwelling house or usual place
of abode with a person of suitable age or discretion who resides
therein and whose name is

___L[ By delivering a copy-to an agen @Sthoﬁzed to receive service of
process, and whose name is Lewdis, .

By (kiescribe other manner of service)

Signature of Person Making Service:

CFED

Title

I have received the above referenced documents

Person Receiving Service



A

Inspection Services Department of Urban Development

Michael J. Nugent Joseph E. Gray, Jr.

Manager U/\ Director
1

%
3/ |
D’}} , I/' 0 M CITY OF PORTLAND

November 16, 1998

)

Mr. Joseph Soley
P.O Box 367 DTS
Portland ME 04101

RE: 032-F-010
Hand Deliver
Dear Mr. Soley:

On Friday, November 13, 1998, I stopped by the Seamen's Club to meet with P.J. Lewis to
inspect Apt 4 at 11 Exchange St.

When I got there, you requested that I take a look at the work you'd done to the restaurant to
remedy previously noted violations. As I stated, to you at the time, this walk-thru was not a full,
detailed inspection and no report was generated.

New carpeting was noted in the dining room. Repairs were noted to the kitchen floor, walls had
been painted.

As 1 stated, while these things appear to address several inspection items, you should contact the
city when your establishment is ready for a formal inspection.

Sincerely,

(7

Arthur Rowe
Code Enforcement Officer

389 Congress St Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936



~

Inspection Services ‘Department of Urban Development

Michael J. Nugent Joseph E. Gray, Jr.

Manager : Director
CITY OF PORTLAND

Joseph Soley November 24, 1998

Monopoly Inc.

P. O. Box 367 DTS
Portland, Maine 04226-0367

@;Wﬁs Fore Street
CBL: 032:F-

Dear Mr. Soley,

Upon yet another recent inspection conducted at the above referenced address, on 11/23/98, revealed
the following violations and unsafe conditions, which present a clear and present danger to the
occupants of the building, shall be corrected, pursuant to NEC 1996 and all applicable codes.

BASEMENT:

1. Open ROMEX cable located at outside wall, near the stairway. Possible electrocution hazard exists.
ART: 110-3(a)1-8, ART: 110-13(b) & ART: 300-15(b)

2. Open junction box above the two water heaters. Possible electrocution hazard exists. ART: 110-12(a)
& ART: 370-18

3. Remove all low-voltage cables, which are attached to the sprinkler pipes. Support all cables
properly. ART: 300-11(a)

4. The walk-in cooler is improperly wired, and shall have a disconnect switch installed for the fan(s).
ART: 110-2 & 8

5. Label the 200 AMP disconnect, to the left, as to what it serves. ART: 110-22

FIRST FLOOR:

1. Opening in the handy box, with outlet serving the two BUD LIGHT signs. ART: 110-12(a)
2. EXIT sign is not working at the rear exit, leading to the alley. NFPA-101

3. Track light fixture has opening at end feed kit. ART: 110-12(a)

4. Cord and plug connected track light' cord is attached to the sprinkler pipe. ART: 110-2 & 8

SECOND FLOOR:

. Install disconnect switches for walk-in cooler fan(s). ART: 90-4

. Complete steamer power installation. ART: 90-1 & ART: 110-2 & 8

. Remove low-voltage cables from sprinkler piping and provide proper support. ART: 300-11(c)
. Install tube guards on the 4' florescent fixture in the kitchen. ART: 110-2 & 8

. Remove or repair the ceiling fixture in the kitchen alcove. ART: 110-3(a)4,6,8

B G N e

389 Congress St Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936



THIRD FLOOR:

1. ROMEX type cable is subject to physical damage in the stairs from the second to third floors. ART: 336-
6(b)(1) & 110-11

2. MC type cable is illegally attached to the sprinkler piping. ART: 300-11(a)

3. EXIT and emergency lights not working in the stairway. NFPA-101

BAR ARFEA:

1. A new Bell Atlantic phone line was installed improperly. Properly install and secure all low-voltage cables.
ART: 110-2 & 300-11(a)

DINNING ROOM:

1. Install a new light fixture or properly blank off the open octagon ceiling box. ART: 110-12(a)

All previous and current violations and unsafe conditions shall meet full compliance, prior
to the reinstatement of your food service license. The Seaman’s Club shall not reopen

until that time.

Sincerely,

Yy Z L& Gt sy,

Michael A. Collins

Chief Electrical Inspector

City of Portland

cc: Mike Nugent., ISM
A. Rowe, CEO
Charlie Lane, Corp Counsel
Penny Littell, Corp Counsel
Nadeen Daniels, City Clerk

L
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SECOND FLOOR:

BACK AREA:

Lights not working in hallway. ART: 90-1(b)

E-lights not working. NFPA ART: 101

Open wiring at compressor controls. ART: 300-15(b) & 110-3(a)6-8

Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-15(b) & 110-3(a)1-8
Open junction boxes. ART: 370-18 & 110-12(a)

DINNING ROOM(S):
. Low voltage wiring attached to sprinkler pipes. ART: 720-11

2. Low voltage cables exposed to damage, running along baseboard. ART: 720-11

R

1. Extension cords serving equipment. ART: 400-8

2. Low voltage transformer hanging. ART: 90-1

3. Globe missing in ladies bathroom. ART: 90-1

4. Covers missing on electric baseboard heat. ART: 300-11

BAR AREA:

1. Open junction boxes. ART: 370-18 & 110-12(a)
2. Label panel. ART: 384-13

3. Open splices. ART: 300-15(b) & 110-3(a)1-8
4. Loose wires and cables. ART: 300-11

THIRD FLOOR:

SMALL KITCHEN:

1. Equipment cords are brittle due to excessive grease exposure.” FIRE HAZARD EXISTS.
ART: 400-3,4,9

2. Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-15(b) & 110-3(a)1-8

STORAGE ROOM:
1. Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-15(b) & 110-3(a)1-8

2. Unsupported cables and wires. ART: 300-11
3. Open junction boxes. ART: 370-18 &110-12(a)

E0Y



BASEMENT AREA:

LIQUOR ROOM.:

1. Storage items blocking service equipment. ART: 110-16

2. Open wiring for compressor controls. Improperly wired. ART: 90-1 & 300-15(a)

3. Extension cord passing through wooden floor. FIRE HAZARD EXISTS. ART: 400-8
4

. ROMEX with cord cap servicing equipment. ART: 90-1 & 336-5

These violations and unsafe conditions shall be corrected within ( 5) days upon receipt
of this letter. Failure to comply shall result in the termination of electric service to

the building.

Sincerely,

/./? ! //- /,’_{/—;, -
Michael A. Collins o
Chief Electrical Inspector
City of Portland
cc: Mike Nugent, ISM
Mark Adelson, NSD
A. Rowe, CEO
Charlie Lane, Corp Counsel
Linda Mattison, CMP
Everything Electric, Lightning Electric

™
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Strengthening a Remarkable City, Building a Community for Life « wow.portlandmaine.gov

Bull Feeney lrish Pub
375 Fore Street November 21, 2007
Portiand, Maine 04101

CBL: 032 F007001

Hand Delivery
Located at 375 FORE ST

Dear Mr, Fuss,

SECOND NOTICE OF VIOLATION

An evaluation of the above-referenced property on 11,21,2007 revealed that the structure remains non-compliant

with the Maine State Plumbing Code. The following Maine State Plumbing Code violations have not
been corrected.

303.0 Disposal of Liquid Waste:

it shall be unlawful for any person to cause, suffer, or permit the disposal of sewage, human excrement,
or other liquid wastes, in any place or manner, except through and by means of an approved drainage
system, installed and maintained in accordance with the provisions of this Code.

1.16 Health and Safety: Whenever compliance with all the provisions of the Code fails to eliminate
or alleviate a nuisance or any dangerous or insanitary conditions that may involve health or safety
hazards, the owner or licensed plumber shall install such additional plumbing and drainage facilities or
shall make such repairs or alterations as may be ordered by the Department, Board or LPL

This is a SECOND notice of violation pursuant to Section 6-118 of the Code. All referenced violations shall be
corrected by December 4, 2007. A re-inspection will occur on  December 4, 2007at which time compliance will be required.

Failure to comply will result in this office referring the matter to the City of Portland Corporation Counsel for legal action
and possible civil penalties, as provided for in Section 1-15 of the Code and in Title 30-A M.R.S.A ss 4452

Please contact me is you wish to discuss this matter further or have any questions

Zus OCANNED

Suzanne Hunt @ (207) 874-8707 ) ( 3 ’
Code Enforcement Officer a/ 2 M

cc. Eleven Exhange LLC, certified mail # 7007 0710 0002 4976 1405 c’ -~ )
Mary Costigan, City of Portland, Associate, City Corporate Council J@ &‘/l
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City of Portland
Inspection Services
RETURN OF SERVICE
On the 2 day of Nevempe ,20£7)  _, I'made service of the
C,?"ém\ ¢ 5 v ilarzen, upon __ Bv Jf Feene Y

at 297 Fere S+ #lan, NE /61

X By delivering a copy in hand.

By leaving copies at the individual’s dwelling house or usual place of abode with
a person of suitable age or discretion who resides therein and whose name is

By delivering a copy to an agent authorized to receive service of process, and

whose name is

By (describe other manner of service)

DATED: //~Ql/—@‘) gz ;é[w/“f’

ignafure’of Person Making Service

CAN S o Clffen

D3— / 23] U Q
Thave received the above-referenced documents M
Signlamic/of Person Keceivipg Service
U U)f 66‘ J( Refused to Si

—_Unable to Sign




Strengthening a Remarkable C ity, Baildig 2 Com yzmzty for Life | www.})artfdndz'ne.gav

BULL FEENEY'S IRISH PUB 10/05/2007
375 FORE ST
PORTLAND, ME 04101

CBL: 032 F007001 Hand Deliver
Located at 375 FORE ST
Dear Mr. Fuss:

An evaluation of the above-referenced property on 08/01/2007 shows that the structure
fails to comply with Maine State Plumbing Code. This is a notice of violation pursuant to Sec 303.0
and Chapter 1.16 of the Maine State Plumbing Code.

303.0 Disposal of Liquid Waste:

It shall be unlawful for any person to cause, suffer, or permit the disposal of sewage, human excrement, or other liquid wastes, in any
place or manner, except through and by means of an approved drainage system, installed and maintained in accordance with the
provisions of this Code.

1.16 Health and Safety: Whenever compliance with all the provisions of the Code fails to eliminate or alleviate a nuisance or any
dangerous or insanitary conditions that may involve health or safety hazards, the owner or licensed plumber shall install such
additional plumbing and drainage facilities or shall make such repairs or alterations as may be ordered by the Department, Board or
LPIL

All referenced violations shall be corrected within 30  days of the date of this notice. A re-inspection of the premises will occur on 11/8/2007
at which fime compliance will be required. Failure to comply will result in this office referring the matter to the City of Portland Corporation
Counsel for legal action and possible civil penalties, as provided for in Section 1-15 of the Code.

This constitutes an appealable decision pursuant to Section 6-127 of the Code.
Please feel free to contact me if you wish to discuss the matter or have any questions.

Please be advised that the Portland City Council has amended the Building regulations to include a $75.00 re-inspection fee. This violation will
automatically cause a re-inspection at no charge. If there are any subsequent inspections, however, the $75.00 fee will be assessed

for each inspection.
,Sincefgly, ) S 1
&)‘hh L;{’(m e
i RNt )

Suzanne Hunt, , B
Code Enforcement Officer City of Portland ] Ll 4 n"f’s -




PORTILAND MAINE

J}rengtbrzig @ Remarkable City, Building 2 Community for Life « www.portiandmaine.gov

BULL FEENEY'S IRISH PUB 10/05/2007
375 FORE ST

PORTLAND, ME 04101

CBL: 032 F007001 Hand Deliver
Located at 375 FORE ST

Dear Mr. Fuss:

An evaluation of the above-referenced property on 08/01/2007 shows that the structure
fails to comply with Maine State Plumbing Code. This is a notice of violation pursuant to Sec 303.0
and Chapter 1.16 of the Maine State Plumbing Code.

303.0 Disposal of Liquid Waste:
It shall be unlawful for any person to cause, suffer, or permit the disposal of sewage, human excrement, or other liquid wastes, in any
place or manner, except through and by means of an approved drainage system, installed and maintained in accordance with the

provisions of this Code.

1.16 Health and Safety: Whenever compliance with all the provisions of the; Code fails to eliminate or alleviate a nuisance or any
dangerous or insanitary conditions that may involve health or safety hazards, the owner or licensed plumber shall install such
additional plumbing and drainage facilities or shall make such repairs or alterations as may be ordered by the Department, Board or
LPL

All referenced violations shall be corrected within 30 days of the date of this notice. A re-inspection of the premises will occur on 11/8/2007
at which time compliance will be required. Failure to comply will result in this office referring the matter to the City of Portland Corporation
Counsel for legal action and possible civil penalties, as provided for in Section 1-15 of the Code.

D
%

This constitutes an appealable decision pursuant to Section 6-127 of the Code.
Please feel free to contact me if you wish to discuss the matter or have any questions.

Please be advised that the Portland City Council el e JNildie re ion tm
automatically cause a re-inspection at no charge. § th Te a i i
for each inspection.

5.00 re-inspection fee. This violation will
575.00 fee will be assessed

Sincer;ly,

Suzangjg:mfjéo " 02/(% ‘ ‘.\

Code Enforcement Officer City of Portland

5N
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City of Portland
Inspection Services
RETURN OF SERVICE
On the day of _Jefoser ,209072 _ , Imade service of the
M upon o~
at Ba// Fﬁfﬁ&?lj Loy Fos
}( ' By delivering a copy in hand.
By leaving copies at the individual’s dwelling house or usual place of abode with
a person of suitable age or discretion who resides therein and whose name is
By delivering a copy to an agent authorized to receive service of process, and
whose name is
By (describe other manner of service)
DATED:

Signature of Person Making Service

0{[3/5 )l(
é, L@M oI

I have received the above-referenced documents

Title

§ / e ¥
y 4 4 .. .
Sig@jﬂfé of Person Mwmg Service

Refused to Sign

Unable to Sign
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City Of Portland
Inspection Services
RETURN OF SERVICE

: &uG\Q,(o\Qﬂg\ kQL&é’V‘
On the % day of ;Sui Y, 199{923, I made service of the Nefice=oF—4slations upon,

Y ,at_3T1S Toce S

G S eSS0y \lcewse =

By delivering a cépy in hand.

By leaving copies at the individual's dwelling house or usual place
of abode with a person of suitable age or discretion who resides
therein and whose name is

_J/ By delivering a copy to an agent authorized to receivg service of
process, and whose name is SNV, NewYon

By (ﬂescribe other manner of service)

DATED:"‘f/@(z?(‘( | W

Signature of Person Making Service

CED

Title

I have received the above referenced documents

Person Receiving Service


mailto:J..,c:.@.\S'-~'t

City Of Portland
Inspection Services
RETURN OF SERVICE

q el Cldee

On the _q__day of gj?: , 199)&2@&3 service of the Notice-of-Viotations upon ,
S@ggo}j: s ,at "395 Coce. . .

Q( Y O voOwe v

By delivering a cbpy in hand.

- By leaving copies at the individual's dwelling house or usual place
of abode with a person of suitable age or discretion who resides
therein and whose name is

____'_'-_/ By delivering a copy-to an agent authorized to receive service of
process, and whose name is, PN, Leudtls

By (describe other manner of service)

DATED;:/_/zZe/Oz S b

Signature of Person Making Service
Cro
Title

I have received the above referenced documents

Person Receiving Service



