
Strenl!,thenin/!, a R-c!markable City. Building tl Cafll fIlunity for Life. U''RR'.portloTldmaitu.goJ/ 

Bull Feeney Irish Pub 

375 Fore Street November 21, 2007 

Portland, Maine 04101 


CBL: 032 F00700J Hand DeliveL'Y 

Located lit 375 FORE ST 


Dear Mr. Fuss, 

SECOND NOTICE OF VIOLATION 

An evaluation of the above-referenced property on 11,21,2007 revealed that the structure remains non-compliant 

with the Maine Slate Plumbing Code. The following Maine State Plumbing Code violations have not 

been corrected. 


303.0 Disposal of Liquid Waste: 

It shall be unlawful for any person to cause, suffer, or permit the disposal of sewage, human excrement, 

or other liquid wastes, in any place or manner, except through and by means of an approved drainage 

system, installed and maintained in accordance with the provisions of lhis Code. 


1.16 Health and Safety: Whenever compliance with all the provisions of the Code fails to eliminate 

or alleviate a nuisance or aoy dangerous or insanitary conditions that may involve health or safety 

hazards, the owner or licensed plumber shall install such additional plumbing and drainage f'acilities or 

shall make such repairs 0,- alterations as may be ordered by the Department, Board or LPI 


This is a SECOl-.1) notice of violation pursuant to Section 6-118 of the Code. An referenced violations shall be 

corrected by December 4, 2007. A re-inspection will occur on December 4, 2007at which time compliance will be required. 


failure to comply will result in this office rcfening the matter to the City of Portland Corporation Couosel tor le&al action 

and possible civil penalties, as provided for in Section 1-15 of the Code and in Tille 30-A M.R.S.A 554452 


Please contact me is you wish to discuss this matter further or have any questions 

Sincerely. 

~Jt, /iuV!;-
Suzanne Hunt @ (207) 874-!:l707 

. ~ , ..... ' 
Code Enforcement Officer 	 ., .'~ <:f:" >!' 

cc. Eleven Exhange LLC, 	 certified mail # 7007 fJ710 00024976 1405 
Mary Costigan, City of Portland, Associate, City Corpora[e Council 
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CITY OF PORTLAl"<TI, MAINE 

CLERK'S REPORT 


TO: 1/layor Kane and Members of the Portland City Council 

FR: Nodeen M. Danids, City Clerk 

RE: s"amen's Club Restaurant 
1 Exchange Street 
Class Xl FSE Restaurant, Entertainment No Dance, Amusements, (Renew.dl 

ISSUES IDENTIFIED: 

A) HEAL'IWII\'SPEC'TIONS: 

It was delennined by the Inspections Office that this establishment complies with City and 
State Health and Public Safely code regulations, 

B) FIRE: 

It was detemlined tln'ough the inspection process that tills establishment complies wth City 
and State Fire code regulations, 

C) LICENSING: 

Food Sales: $_nfa_________ Liquor Sales: $_nfa,____ 

Type of License Applying For: Class Xl FSE Restaw'ant 

State Requirement of Food Sale" $_50,000Iyr. minimum_ Adequate: _nfa__ 

Food Prep Area Adequate ___ yes_ Menu is Adequate: _vos__ 
Is there Entertainment? ___v1s_ \Vbaltype?_Entertaioment No Dance 
l\musement Device-s: __ves_ (includingjuktl box, video poker, pool tahle, etc.) 

1 coin-op poollahle. 

Licenses are displayed and cunent: yes 
-.-~~ 

D) POLICE: APPROV:U" 

RECOMMEt\'DATJON: 

Based on the recommendation of the Police Department and the conclusions of the 
health/safety inspoction and firo inspoction, I would recununend approval of tins license 
application. 

http:Renew.dl


Code Reference: 
City ofPonland Food & Food Handlers Code 

Personnel Responsible: 
Code Enforcement Officers,1nspectionslFollow
uplMaintenance of Inspection Records 
Suppon StaJj7/ Preparation of Documents for Service/Dclivery 

Our licensed food service establishments must be inspected at least annually. Some 
establishments will require more frequent inspections due to poor sanitation, 
inadequate equipment or maintenance issues. 

• 	 Establishments with a score of 85 or more and no repeat "major" violations or 
equipment deficiencies may be inspected annually. 

• 	 Establishments with repeat "major" violations or a score between 84 and 79 
must be inspected monthly Wltil the establishment can be upgraded. 

• 	 Establishments with a score of 78 or less must be reinspected within 10 days 
after the original Wlsatisfactory score. If the establishment fails to comply, 
the Legal Dept. must be notified to commence License suspension Of 

revocation proceedings with the City Clerk. 
• 	 If there are hot water or other potentially dangerous health or safety 

violations, the inspector must make the licensee iIlIl1ediately aware of the 
problem and require immediate correction. A reinspection mnst occur within 
10 days. Interim corrections such as temporary chemical sanitizers, temporary 
refrigeration etc. are acceptable temporarily ONLY. Adequate repairs must 
occur as soon as physically possible. If electrical ot fire hazards exist, the 
appropriate inspectors must be notified. 

The inspector must be equipped with a "spike" thermometer, alcohol swabs, flash 
light, thermo-labels and a clipboard. If the inspector feel that a serious potential 
hazard exists, the Inspection Services Manager must be notified as well as the 
Public Health Director and the State ofMaine Eating and Lodging program or Dept. 
ofAgriculture, depending on regulatory jurisdiction. 

After the inspection is complete, a copy of the report is left with a responsibleparty. 
There is a place for the signature indicating receipt of the report. The name and 



A team of two or three inspectors Fieltl Iovestigation 

(depending on the number of people, 

possibly more) must conduct the field 


.. work necessary to determine if the complaint has foundation. 
• 	 Part of the team is to meet with the affected persons, obtain 72 hour food 

histories and any relevant information. Particular i1ttention should be given to 
those not affected as there may be some commouly ingested foods that can be 
ruled out. An immediate date, time and location to meet with the dining party 
must be arranged, ifpossible. All results must be documented in a formal 
report . 

• 	 The field inspector charged with reviewing the establishment will review the 
files prior to inspection to determine chronic historic problems. That person 
must arrive at the suspect location as soon as possible and perform a 
complete inspection of the premises paying particular attention to: 

a. 	 Proper holding temperatures of suspected potentially hazardous foods during 
transportation, preparation and storage. 

b. 	 Proper sanitization facilities and their operation and water temperatures or 

proper concentration ofchemical sanitizer. 


c. 	 Evidence of any infestation. 
d. 	 Proper hygiene and practices of employees. 
e. 	 Presence of plumbing cross connections at ice supplies food prep sinks or at 

the any other locations. 
f. 	 Presence of hazardous chemicals in areas where adulteration offood could 


occur. 

• 	 The inspector must obtain small samples of the suspect food product( s) to be 

transported to an appropriate agency for testing. The sample must be obtained 
with absolute care as to not cross contaminate or adulterate the product. The 
sample container must be sterile. The sample must be refrigerated at all times. 

• 	 Upon receipt ofMedical test results, food product test results and inspection 
and interview reports, The State Dept. ofHealth Engineering and local Health 
Dept. will be provided the necessary infonnation ud a final report will be 
generated. 

The final report should draw obvious conclusions without speculation. The Medical 
professionals, State EpiderniologylHeath Engineering and the Health Dept. and staff 
should work together to formulate the final report. Media inqniries must be handled 
by the Division Director ONL Yl 



contaminated by airborne bacteria or adulteration. All surfaces in the area of 
contamination must be treated with an approved chemical sanitizer. 
Operations within the establishment cannot resume until the Inspector has 
perfonned an inspection and Electrical Inspector is satisfied that all potential 
hazards are abated. 

• 	 Loss of Electricity: When refiigeration is down fur a period of time , this 
office requires that the following safety precautions take place with perishable 
or potentially hazardous foods: 

• 	 1) If there is any doubt that the product may have reached 
temperatures in excess of 40 degrees (F), the product should be disposed of. 
"When in Doubt, Throw it Out". The Inspector must condemn and oversee 
the disposal of all potentially adulterated foods. The management must 
inventory the products and provide a list for this office. Ifthere is a challenge 
or question over what is adulterated, the owner or management can have 
products tested for safety and if the results are satisfactory, they may use the 
product. 

2) lfthe management can establish that the product has maintained "safe" 
holding temperature (less that 40 Degrees F) the product can be used. 

3) If the product thawed but maintained a safe temperature, the product 
should not be rethawed, but can be used. 



compliance with all Department requirements, making it 
suitable for consumption and us.e by humans or animals. 

J. 	 IiOepartClent" means the Maine Department of Agriculture, 
Food and Rut"al Resources. 

K. 	 "Perishable" means there exists a significant risk of 
spoilage or deterioration when a product has not been 
preperly refrigerated or handled. . 

L. 	 "Potentially hazal'dous food" means any food which 
consists in t...hole or in p-art of" milk or milk products, 
eggs. shell eggs. meat. poultry. fish. shellfish. edible 
crustacea, or other ingredients, including synthetic 
ingredients,. and which is in a form capable of 
supporting rapid and progressive growth of infectious or 
toxigenic micr1)organisrns. The term does not include 
clean foods which have a PH level of 4.6 or below or a . 
water activity value o£ 0.85 or less_ 

M. 	 "Person" means an individual, firm, part'lership, 
company, corporation, trustee, dssociation, agent, or 
ony public ~")r l;'l-ivdte ent.it.r. 

N. 	 "Vehicles" means any truck. car, bus or other means by 
which distressed, salvageable or salvaged food is 
transported from one location to another. 

o. 	 "Sanitize" means effective ba~tericidal treatment of 
clean surfaces of equipment, ut~nsi13 or food containers 
hy a process which has been approved tly the D~partment 
as being effective in destroying microorganisms, 
including pathogens. Such treatment shall not adversel¥ 
affect the pr!)d1lct and shall be safe ~o the consumer. 

P. 	 ~Commissiorlern means the Commissioner of Agriculture or 

his agents in the Dep~rtme~t. 


2. 	 General Requirements: 

Any food salvage processing establishment, food salvage 
retail establisllment or salvage broker that acquires, sells, 
distributes or otherwise trafficks in distressed, salvageable 
or salvaged fdOd is subject to these regulations. 

Distressed food or sal~~geable food shall be sold or 

otherwise distri~uted onl~ to a licensed food salvage 

processing establishrnenf~-

Salvaged food shall be sold only by • food salvage ~rocessing 
establ ishment at· a food saJ.vaqe retail estahlishment or food 
salvage lJroker. Salvaged foo~ may be donated ~ith good faith 
in its integl'ity in accordance with Maine Statutes, ~itle 14, 
Section 1.66~2. 

2 
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4. 	 All embargoed foods, prior to reconditioning and 
release from embargo shall be transported only in 
vehicles provided with devices to render them 
capable of being locked and sealed. Where highly· 
perishable foods are transported, this is to be done 
in vehicles· provided "ith adequate refrigeration for 
product rnai'ntenance. 

C. Records. A record or receipt of damaged merchan.dise, 
merchandise found to be unfit, and salvaged m~rchandise sh~ll 
be kept by food salvage establishments and food salvage 
brokers and shall be kept open. for inspection by the 
Commissioner during business hours. These reaords shall be 
kept on the premises of the food salvage escablishrnent or 
broker for a period of three years following the completion 
of transaction involving a lot of merchandise Recordsa 

indicating the source of distressed, salvageable or salvaged 
foods and sales or distribution accounts shall be maintained' 
by food salvage establishments and salvage brokers and shall 
be open to the inspection of the Com~iS5i()nel·. 

D. 	 Storage and removal lli waste material and untie foods. 

tal 	 Was~e material &l,all be stored in such a mal'l)e~ as 
not to become a nuisanl~e, preferably in a s~parate 
building. Leakproof, non-absorbent, covered 
containel"S shall be used ,::Lnd ft"equent removal fl"Om 
the premises,shall be the rule as determined by the 
Ccmmissionel". ... 

ib! 	 All unfit fo6cls shall be removed from food salvage 
processing establishments often enough a5 to not 
become a nuisance" This removal shall be d()ne (lnly 
by ,; methcld approved by the Ccr,llilissi('..;n(~t· arl\·l ;J.l1 
disposal ~csts shall be borne by the establishmenc. 

t. Required rooms. where the operation requires, the 
following r06ms or areas shall be provided to carryon the 
business of food salvage processing establi~hrnent. 1. 
Receiving room or area; 2. Sorting and culling room or area; 
3. Reconditioning room or area; 4. Storage room or area for 
.reconditioned food; and, 3. Waste room or area. Every 
salv~ge processing estalliishment shall be provided with a 
suitable room or rooms for changing and hanging of wearing 
apparel of the ,wol'kers or employees, which shall be separate 
and apart frcim the worR~_ storage and sales rooms, and shall 
be kept in a clean and saritary condition. If retail sales 
are ma.de 0['\ t,he 'J;1t"emises; a, separate room shall be pro~,;/'ided 
for this 
handle=3. 
~hall Le 

pla"pOse. \.Jhere f.t"ozen 
ref~igerators, freezer 
provided. 

()r 
roo

refrigerated 
ms and/or "fr

foods are 
eezer cabinets 

f. Sanitation requirements. 

.
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obj~ctlonable odors, and shall be rodent and vermin 
proof. 

(i) 	 Ooors t windows and other 'outer openings shall be 
screeded with screens of not coarser than 12 mesh 
to/ire scree:ning, or ether effective means of insect 
elimination shall be adopted. subject to approval 
by the commissioner. 

(j) 	 Effective measures shall be tab.n to protect 
against the entrance into the establishment and th~ 
breeding 01' !.:Il-esence on the- f?l"emises of .t-o,dents, 
insects. and other vermin. Exter~ination, when 
practiced, shall be done in a safe mal1ner so as not 
to contaminate foods and shall not ~ake use of 
highly poisonous substances. Where roden.t. poisons 
are used. they shall be calor coded and shall be 
placed in properly located and constructed bait 
bexes. 

(k) 	 The water supply shall be am~le, clean and potable 
"ith adequate facilities for its distribution in 
the establishment. Private wate~ supplies sJ,all 
Jr\.t?et S't:at.e st.:'tnQards for nc:o-(;c.!!'lrllunitv wat~r 
systems and shall be tested once yearly·, 

(11 	 All apparatul. utensils and appurtenances used in 
the handling..af salvage gaods shall...-be so 
constructed ~nd ~laced that ~hey can be thorougllly 
c lr;;aned. Such equipment shall be kept c lean and 
sanitary and in good repai.r. 

No person shall !lVe or sleep In any building used 
as a 	 food salvage establishmel)t, unless living and 
sleeping quarters are separated by impervious walls 
without windows or doors. 

(nJ 	 Vats, 3 bay non-corrosive sinks and other washing 
equipment, provided with hot and cold water under 
pressure ahd proper drains, shall be available in 
the salvage food processing establishment for the 
cleaning, rinsing, and bactericidal treatment of 
food contail1ers to be reconditioned. Necessary 
equipment for drying. buffing. relabeling and 
repackinSl shelll, \vhere required I be provided. A 
utility sink-ihall be provided for the washing of 
cle2l.ning and ma_intenance equiptnent t and disposal of 
waste water ft6m such operatioris. Food salvage 
retail establishments shall have at minimum an 
adr-:guately sized' two bay sink with dl'ainbo~rds, and 
.:1 ut.ility sird-:. 

Co) 	 Employee~ shall be clean if I person at all times and 
shall we~r r:1eCln, washable clotbing and cap.s, whr:!re 

6 



the operation l-equires.. They shall not smoke. 1..)1" 

use tobacco except in approved employee break 
rooms. 

(p) 	 No person suffering from or afflicted with a 
contagious or infect.ious disease shall be employed 
in or· about any paLt of a food salvage 
establishment . 

. (ql 	 All products shall be stored on skids or pallets of 
sufficient height to facilitate cleaning and 
inspection, and shall not be placed closer than 12" 
to the walls. There shall be an aisle at )east IS" 
wide between each double row of merchandis~, 

(r) 	 All roOms in which salvageable or salvaget3 
me~chandise is processed or- utensils are washed, 
dressing 01' locker roOms, toilet rooms, and garbage 
and rubbish disposal areas shall be well 
ventilated, ~nd comply with applicable Federal. 
State and local fire prevention and air-p()llution 
re'-1 u il"ernents. 

is) 	 No birds or animals shall be allowed in a food 
salvage establishment. 

(t) 	 Lights in areas tv"here food is hand.led or e~posed 
$hall be properly shielded. 

G. 	 Protectior, of Dar:\aged and Sah'ag"d ~1"rchan.Ese. 

la} 	 All distressed, salvageable and salvaged fonds 
&hall be protectel~ fr~m contaminati()n-whii@ being 
stored, transported or processed, Poisonous arld 
toxic materials shall be identified and handled 
under such conditions so as not to contaminate 
food. Poisonous or toxic material& shall be 
stored, tr~nspo~ted and processed separate from 
foods at all times. 

(bl 	 All s.,lV"ag·e.,ble articles shall be pr.ompt.ly sorted 
and segregated from non-salvageable materials to 
prevent further contamination of foods to be 
goal vaged or offered for sale or distribution. 

(c) 	 Vehicles used-"ta transpol."t damag-ed ox salvaged 
merchandise shall be maintained in a clean and 
sanitary condition to protect f60d products from 
Gontarnination. 

Cal 	 All metal cans of food offered for sale 0~ 

7 
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distribution shall be reasonably free from rust and 
free 	from rim and lor seam dents that may have 
compromised the seam integrity. Springers, 
flippers', and swells shall be deemed unsalvageable. 

(b) 	 Where there are signs of dirt or contamination 
under o~ening devices of cans and other containers 
(pop-top, tape-top, pull-top. key-top) or under the 
lip of jar bop or screw top closures, these 
praducts shall be deemed unsalvageable. 

tel 	 Dry food products. Single containers of any dry 
food product that has been exposed to any ~oreigtl 
substance that may cause adulteration ~s 
unsalv~geable. Products in containers with an 
inner wrap - if ~he inner wrap is broken and there 
are signs of aduleeration, then the produot is 
unsalvageable. If. cuter container shows signs of 
cross contamination, product is unsalvageable. 

(dl All metal containers who~e integrity has not been 
com9romised and whose integrity would net he 
:;ornprcmised by th~ reconditioning, and \~hich have 
been partiallv or totally submerged in water, 
liquid foam o~· other contaminant' shall,· after 
thorough cleaning, be subjected to a sanitiZing 
rinse of a concentration of 200 ppm available 
chlorine for a minimum period of 1 ~inute, or shall 
be sanitize~ by another method approved by the 
Department .. They shall be subseque.nt!y treat€::d 
properly to inhibit rust formation. All other 
types of containers so damaged shall be deemed 
t.lnsalvageable. 

(e) 	 Any cans showing surface rust shall have labels 
r.emoved, the outer sur.fa.ce cleaned by buffin9, an 
approved protective coating applied where 
necessary, and shall be relabeled. Reconditioning 
of other types of containers may be required where 
circumstances are justified. 

(fl 	 All salvaged food and food products are to be 

provided with oomplete labels., "her~ original 

labels are removed from containers which are to be 

resold or distributed. salvager replacement labels 

must show the ~ame of the salvager as the 

distributor. 


(9) 	 Foods contaminated and/or adulterated by 
pesticides, chemicals, or other toxic sUbstances; 
potentially hazardous roods which have been exposed 
to a temperature above 45 degrees P. for a period 
exceeding 4 hours, out of date infant foods. and 
foods packaged in pap'er 'or other pe,rvious materials 

8 
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which have been subject to contamination shall be 
unsalvageable. 

Chl 	 Unsalvageable merchandise shall not be sold or 
distributed, but shall be disrosed of in a manner 
approved by the Depar,tment. 

5. 	 Licensing. 

A.. 	 Appl ication and fee. Each appl ication for, en.' 
renewal of, a license to operate a food salvage 
processing e$tablishment J a food salvage retail 
astablishrnent or tO,act as a salvage brol(er wit~in 
~he meaning of this 'chapter shall be accompanied by 
a fee, appro~t'iate to the'siz~ of the establishmeDt. 
(0-5 employees or volunteers - a S1S.00 fee ap21ies; 
6 or more employees or volunteers - a 530.00 fee 
.!tpplies. ) 

B. 	 Issuance and inspection will conform with 22 
M.R.S.A., Section 2169. 

C. 	 Charitable Community Prograns that l..;tt'ilizl~d foods 
donated 01' purchased fLom a food salvage proc:essing 
establishment or a food salvage retail establishm~nt 
(,.")1' a sa] vagr: broker for the good of the needy is 
exempt from licensing. 

6. 	 Penalties. 

Any 	 person, firm or corporation who violates any of the 
provisions of 22 M.R.S.A., Section 2167 shall be 
punished by a fin(~ of not more than 5100.00 for the 
first offense and a fine of not more than $200.00 for 
each 	subsequent offense. 

Basis statement; 

Atlthority: 22 M.R.S.A,·See. 2169,2153 

Effective Dat~: February· 1, 1991 

9 '. 




FOOD SERVICE ESTABLISHMENT 

INSPECTION REPORT sanitar~~~ 

SUPPLEMENTAL SHEET NO. ___ 

Establis ent Name 

Zip 

'17o 

'j 7ita if 
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City Of Portland 
Inspection Services 

RETURN' OF SERVICE 

171Z r -- crr-- , ~ISL/Wt.U fie""'ttl 
On the day Of~, 1cI_, I made servIce of the '-1,'::-A' / 

uponthe ~ ,-l.-L <;Q 1 ,at J75-~ ft-. ,>-e~,rl-4.b 

By delivering a copy in hand 

By leaving copies at the individual's dwelling house or usual place of abode 
with a person of suitable age or discretion who resides therein and whose 
name 15_____________ 

By delivering a copy to an agent authorized to receive service ofprocess, 
and whose name is "PT ~c,VLS at :3 75'Fix It-, 
By (describe other manner ofservice) _____________ 

DATED: ~h ~l/i--
Signature of Person Making Service 

C£&--e~~~v-. ~2-F-7 I Title 
Y'I) h-._l.,Jr' 


Gc.~f C {',i. 




• 

City Of Portland 

Inspection Services 


RETURN OF SERVICE 


,,/I-)~' I'l/ {#. .~ 
Onthe /' day of i.lJr, I~Imadeserviceofthe ~/;:-I ~A"U,..¥ 

upon the O<A.J/'A(Q ,/§e Co(d 'at Dr~ - U4 ,: ; uZC-. 
By delivering a copy in hand. 

By leaving copies at the individual's dwelling house or usual place of abode 
with a person of suitable age or discretion who resides therein and whose 
name is ____________ 

By delivering a copy to an agent authorized to receive service of process, 
and whose name is 'T-':r t--€u/,S at '$7)~ ~"" ,li'; 

By (describe other manner ofservice),___-'-________ 

Signature of Person Making Service 

0et 'r:-..[~~ 6~2e-'L 
Title 

SRawAA.-IJ' eLf, Jk.. !fi Zrthn;, 
f~cfn,J~ ~r NC./~ 

52~F--7 



Inspection Services DcpaJ1ment oftJrhan [)cvelopment 

Michael 1. Nugent Joseph E. Gray, Jr 

Manager Director 


CITY OF PORTLAND 


July 31,1998 

Seamen's Club 
375 Fore St 
Portland ME 0410 I 

reo 375 Fore St (032-F-007) 

Dear Me. Soley: 

A health inspection ofyour establishment was made on July 30, 1998. 

Attached is a copy of the inspection report which indicates that the sanitary condition of 
your establishment at the time of inspection was found to be unsatisfactory. 

The next inspection of your establishment will be carried out on 815198, at 
which time all operations must comply with the standards set forth in Chapter 11 orthe City'S 
Ordinance. 

If. upon reinspection your establishment is graded unsatisfactory, our office will refer the 
matter to the City's Corporation Council to seek the appropriate relief pursuant to Chapter 15 of 
the City Code. 

This constitutes an appealable decision pursuant to Section 15-9 of the City Code. Please 
reel free to contact me at 874-8697, ifyou wish to discuss the matter or if you have any questions 
regarding this report. 

Sincerely, 

Arthur Rowe 
Code Enforcement Officer 

_";B-9 COllgn;ss St Portland, Maim:: 01]01 (2(17) 874·87(}0 FAX }o:N~~716 1TV 87·HN}(, 



Inspection Services Department ofUrban Developmynt 
Michael J. Nugent Joseph E. Gray, Jr. 
Manager Director' 

CITY OF PORTLAND 


November 16, 1998 

Mr. Joseph Soley 
P.O Box 367 DTS 

Portland ME 04101 


RE: 032-F-01O 

Hand Deliver 


Dear Mr. Soley: 

On Friday, November 13,1998, I stopped by the Seamen's Club to meet withP.J. Lewis to 
inspect Apt 4 at 11 Exchange St. • 

When I got there, you requested that I take a look at the work you'd done to the restaurant to 
remedy previously noted violations. As r stated, to you at the time, this walk-tbm was not a full, 
detailed inspection and no report was generated. 

New carpeting was noted in the dining room. Repairs were noted to the kitchen floor, walls had 
been painted. 

As I stated, while these things appear to address several inspection items, you should contact the 
city when your establishment is ready for a fonnal inspection. 

Sincerely, 

Arthur Rowe 
Code Enforcement Officer 

389 Congress 5t Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936 



City Of Portland 

Inspection Services 


RETURN OF SERVICE 


ture ofPerson Making Service 

7 (,1{ 
': 01' t1e _~__. day of !Jc/ ' 1998, I made service of the Notice of Violations upon, 
',I (i-( J,., Zu; at '3 '» &v <:, 

J ' 

By delivering a copy in hand. 

By leaving copies at the individual's dwelling house or usual place 
of abode with a person ofsuitable age or discretion who resides 
therein and whose name i8_____________ 

By delivering a copy to an agent au orized ~o receive service of 
process~ and whose name is f J' /.... -f v--'L"J . 

By (describe other manner of service),__________ 

DATED: ilj2;'hr 
S r 

{~-.-e; r:-d~v/(;;rr:d.-t 

fro
dL.e; 31-F-/G 

5t ,v<~.,~ UJ: 



position of the person signing for the report must be printed 
on the report as well. When an establishment earns a score 
of 78 or less a notice ofunsatifactory conditions must be 
hand delivered to the establishment and a service return 
filed. The sample notice is found in Appendix A. 

When any applicant or aggrieved party is in disagreement 
with any order, decision, determination, interpretation or 
denial ofa permit, said party can file an 80B appeal with 
The Superior Court. For Housing Code appeals, the ap!leal 
must be filed within 30 days of the order, decision, 
determination, or interpretation . 

Upon receipt of a complaint, The State Food Service Related
Epidemiologist and Dept. ofHealth 

Illness rnvestigation Engineering must be notified. After 
obtaining their input anddirection., the Procedure 
following procedure will occur if 
warranted: 
This procedure will break down into two phases; 

I) The initial interview Questions and Answers; and 
~) Flel~ ittffg#iIltMt:!!! !OOl fIMIl'efjm-!: 

• 	 Name, address and accessible Interview Questions 
telephone number ofcomplainant 

• 	 Name and location of the 
establishment (s) 

• 	 Name, address and accessible telephone number of all members of the dining 
party, whether they are ill or not. 

The complainant must be made aware that in order to complete a thorough 
evaluation, they must see their physician or health clinic for testing of stool or vomit 
ifavailable. An appropriate diagnosis from a Health Professional will give the field 
personnel the tools necessary to better determine ifthe complaint has foundation. 
Our staffwill begin the field investigation prior to the testing results. 



Fire/Disaster/Other 

Potentially Hazardous 

When events occur that create potential Conditionscontamination of food products that 
. may be vended or distributed, it is our 
. responsibility to insure proper food 

protection. The following are procedures to be followed during these special events: 

• 	 Fire: Upon receipt ofa fire call the inspector (with assistance, ifnecessary) 
must get to the scene and only enter when the Fire Department has indicated 
that the scene is safe to enter. Make absolutely sure that the structure is not in 
danger offailure or that no hazards exist that may cause injury to the staff 
prior to entry. When safe to enter, the Inspector must ascertain the extent of 
potential adulteration offood products, contamination offood and non-food 
contact surface and equipment. The Inspector must condemn and oversee the 
disposal of all potentially adulterated foods. The management must inventory 
the products and provide a list for this office. Ifthere is a challenge or 
question over what is adulterated, the owner or management can have 
products tested for safety and if the results are satisfactory, they may use the 
product. As a rule of thumb" When in doubt, Throw it out". Operations 
within the establishment cannot resume until the fllSpector has performed an 
inspection and the Fire and Electrical Inspectors are satisfied that all potential 
hazards are abated. 

• 	 FloodlSewerage Adulteration: Food products potentially adulterated by 
stormwater or sewerage provide a challenge for the Field Inspector as the 
damage may not be as evident as other disasters. The Inspector must make 
sure that the property is safe to enter. When safe to enter, the Inspector must 
ascertain the extent ofpotential adulteration offood products, contamination 
of food and non-food contact surface and equipment. The Inspector must 
condemn and oversee the disposal of all potentially adulterated foods. The 
management must inventory the products and provide a list for this office. If 
there is a challenge or question over what is adulterated, the owner or 
management can have products tested for safety and if the results are 
satisfactory, they may use the product. As a rule of thumb "When in doubt, 
Throw it out". Particular attention must be paid to open foods that may be 



01 MAINE DEPARTMENT OF AGRICULTURE, F & R R 

001 DIVISION OF REGULATIONS 

CHAPTER 357 - FOOD SALVAGE 

Summary: The purpose of this rule is to protect'the public 
saf.ety and health by cantrall ing the sal,-aging of distressed 
foods. . 

1. 	 Definitions: 

A. 	 "Food Salvage Processing Establishment" means an 
establishment that engages in reconditioning or bv other 
means salvaging distr~ssed foods arld distri~uting-such 
food either for charitable purposes Or retailing 01\ a. 
non-profit basis. 

8. 	 "~ood Salvage Retail Establishment l ' means any food 
establisllment that buys and sells or war~houseE 
sal~aged food. 

C. 	 "Salvage broker" means a person, firm or corporatj.on 
engaged in buying, selling, distributing or \~arehousin9 
distressed, salvageable or salvaged foods and that does 
not operate a food salvage establishment. 

" 

O. 	 "S~le" means the act of selling (whether for 
profit or net), and shall also include delivery. 
holding, offering for sale, transfer, auction, storage, 
or other means of handling or traffickin~. "Distribute" 
~eans to hold, deliver Or transfer. 

E. 	 "Distressed foed". means any food \<lithout label r 

~islabeled, that has been subjected to prolonged or 
improper stor~ge, or that has been subjected to possible 
damage due to accident, fire, flood, adverse weather, 
physical trauma~ mishandling, or to any other cause, and 
~\~hich may have been rendered unsafe or unsuitabll= for 
human or animo!1l consumption. 

p, 	 "Sen-salvageable food" means distressed food that 

cannot be safely or practically reconditioned. 


G. 	 "Salvageable food" rn~ans distressed food that can be 

reconditioned to th~ s3tisfacti?" of" the Department. 


H, 	 "S.;:dvaged food" means previously distressttd food ~",hich 


has been reconditioned to the satisfaction of the 

D~partment.. 

I. 	 "Reconditioning" means any appropriate process or 

procedure by which distres$~d food can Le brought into 


1 '.. 

http:corporatj.on


No interstate movement of distressed or salvageable food 
. shall be made without prior approval of the Department and 
the responsible agency in the jurisdiction to receive the 
food. Concurrence shall also be obtained fram the FDA or 
OSDA'prior to such anticipated movement. 
Food salvage processing establishments outside the State may 
sellar distribute salvaged foods within the State, if such 
plants conform to the provisions of this regulation or to 
substantially equivalent provisions and have a valid permit 
from the Department. To determine the extent of Gompliance 
wi th sHch p:r-ovision Sf the Department· may accept reports fl'om 
responsible authorities in other jurisdictions where~such 
plants are located. 

Food approved for animal consumption shall not be sold or 

otherwise distributed unless an affidavit is obtained from 

the receiver, stating that the food will be used only for 

animals. Such a.ffidavit sh:::ll-l remain en file at t.he food 

salvage establishment. Containers of gu(~h product mu~t be 

indelibly m~tked "for animal consumQtion on]y~ and shall be 

denatured. The Department reserves the right to ~eguire 


denatul'jng of food designated for animal con~umpti0n . 


..l. Rules and regulations tor food salvage (:;stabl ishrnents: 

A. Examination and condemnation of unwhole~ome food. 

Samples of food may be taken by the Commissioner as often as 

~ay be necessary for the detection of unwholesbmeness, damage 

or contamination. 


B. Notice to commissioner. It 5hall be the duty of food 

salvage processing establisllments and salva9~ brokers to 

keep records fo~ the Commissioner when~ver distressed foods 

~ubject to the pro~isicns of this section are obtained. (~ay 


be satisfied by S~c~tion c.) 


(a) Novement of embargoed foods. 

1. 	 It shall be. unlawful for foods under embargo by the 
Commissioner to be moved to a different location 
without prior permission granted by the 
Commissiohel"0 

2. 	 .;;11 movements of embargoed foods are tC) be made only 
\lnder the sup~~vision of the Commissioner. 

3. 	 Food and food products shall be moved from the 
localized site of a fire, flood, wreck or other 
(:.:r.Ltse as expeditiously 2\3 possible super'vised by the 
CommiBsioner or an agent so as not to become putrid, 
unwholesome, rodent ~r insect harborages, or 
othen... ise i:t menace tl) public health. 

7 
,~, 
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(a) Any building or portion of any building regularly 
used in food salva>ring shall at all times be 
clean, free of foul atmosphere and" contamination, 
and shall be properly lighted, drained, and 
ventilated. 

(b) The side walls and ceilings of all "ark rooms shall 
be smooth and easily cleanable, and shall be kept 
reasonably free from dirt and foreign matter and 
clean at all times. 

(c) The floors of all work rooms shall be impermeable 
and shall be constructed of non-absorbent mAterial 
which can be flushed and washed clean with water. 
Floor drains shall be p~ovided in all rooms where 
floors are subjected to flooding type cleaning or 
where normal operations release or discharge water 
or other liquid wa$te on the floor. Floor/wall ' 
joints shall ba sealed with caved molding. 

(d) 

(e) 

All salvage prccessin~J establishmerlts shall have an 
adequate Ilu~ber af conveniently located toilet 
room.s sep.3.rate and apart fl"Om work r'.:'u'r:1,s. 'I'll€.' 
doo~s of toilet rooms shall be p~ovided with self
closing devices. The floor of the toilet rOom 
shall be of non-absClrhent material and shall be 
clean at all times. Toilet rooms shall be vented 
to the outdo.ors by means (;f ventilal:;..ic)n. Easily 
cleanahle wa~te receptacl~a shall be provided. A 
covered wast~ receptacle shall be provided in 
toilet rOI)rnS used by women. A handwash sign shall 
be posted. 

Hand wash sinks shall be located in the toilet 
rooms, and at other locations in the establishment 
where required, and shall be supplied with soap, 
hot and cold or warm running {<Jater and single 
service towels, and shall be maintained in t;1 

sanitary condition. Before beginning work, after 
visiting toilet rooms, and at other times as 
required, employees shall wash their hands 
thorollghly t.,.ith soap and water. 

'. 

\ f) Sewage d i sposa!. .".11 sewage and other 1 iquid waste 
shall be disposed of in a public s~werage system, 
or in the absence thereof, in a manner complying 
with State Plumbing Code subsurface wastewater 
disPQ,sa 1 rules. 

(g) All plumbing and facilities 
Plumbing Cn~e requirements. 

shall meet State 

(h) Storage rooms ~hall be kept" clean and free from 

5 
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CITY OF PORTLAND 

PLANNING AND URBAN DEVELOPMENT 


INSPECTION SERVICES DIVISION 


FOOD SERVICE ESTABLISHMENT 

INSPECTION REPORT 

SUPPLEMENTAL SHEET No. __I__ ll-/=- '1 
EstabllshrnenOwner's Na~~ Jro ~ , 

Establ'~hment Address J 

~4_~ rLt. 


;,'""'"""____-i-______ 

jDate 7/:r~< 
; ; i 

,sanit~~ 

I ; 
Name 

:n.. 
.lu 

hWf, J 

tl AI., 

~. 

l i 

/fUJI 

-----------~ ,,---,--,,_ .....! 
, 

----- --~ 
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Corporation Coupsel 4'fWri"te Coun*' 
Garyc. Wood Charles A. Line 

Elizabeth L. Boynton 
Donna M. KalSiatk:lS 

Penny Liaell CITY OF PORTLAND 

January 5, 1999 

via fax and U,S. mail 

Karen F. Wolf, Esq. 
Friedman, Babcock & Gaythwaite 
6 city Center 
P.O. Box 4726 
Portland, ME 04112-4726 

RB: 	 Baker's Table, Inc. d/b/a seamen's Club - Inspection prior to 
Re-opening 

Dear 	Karen: 

This is to reflect our conversation on January 4th. At that 
time you advised me that Mr. soley had declined to have the 
restaurant re-inspected on January 6th in anticipation of a January 
9th reopening, because he presently has no definite plans about 
when reopening may occur. As a result, at present the Seamen' s 
Club's license has not been IIreinstatedU as required by the order 
of the City Clerk, dated September 29, 1998, and it may not reopen. 

The City's inspection staff will be available upon reasonable 
notice 
restaurant's 

to conduct 
reopening. 

a reinstatement inspection prior to the 

Very truly yours, 

~L. 
Charles A. Lane 
Associate Corporation Counsel 

cc: 	 Nadeen Daniels, City Clerk 
Gary C. Wood, Corporation Counsel 
Penny Littell, Associate Corporation Counsel 
Michael J_ Nugent, Inspection Services Manager 
Mark Adelson, Housing and Neighborhood Services Director 

be: 	 Robert B. Ganley, City Manager 

CAL: meg 
Enclosures 
O:\WPCHARUE\SCREOPEN.LTR 

389 Congress Street • Portland, Maine 04101-3509 ' (207) 874-8480 • FAX 874-8497 • TTY 874-8936 
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Inspection Services Department ofUrban Development 
Michael 1. Nugent Joseph E. Gray. Jr. 
Manager Director 

CITY OF PORTLAND 

Joseph Soley November 24, 1998 
Monopoly Inc. 
P. O. Box 367 DTS 

Portland, Maine 04226-0367 


RE: The Seaman's Club; 375 Fore Street 
CBL: 032-F-007 

Dear Mr. Soley, 

Upon yet another recent inspection conducted at the above referenced address, on 11123/98, revealed 
the following violations and unsafe conditions, which present a clear and present danger to the 
occupants ofthe building, shall be corrected, pursuant to NEe 1996 anei all applicable codes. 

BASEMENT: 

I. 	 Open ROMEX cable located at outside wall, near the stairway. Possible electrocution hazard exists. 

ART: 110-3(a)I-8, ART: 1l0-13(b) & ART: 300-IS(b) 


2. 	 Open junction box above the two water heaters. Possible electrocution bazard exists. ART: 110-12(a) 
& ART: 370-18 

3. Remove all low-voltage cables, which are attached to the sprinkler pipes. Support all cables 
properly. ART: 300-I1(a) 

4. 	 The walk-in cooler is improperly wired, and shall have a disconnect switch installed for the fanes). 
ART: 1I0-2 & 8 

5. Label the 200 AMP disconnect, to the left, as to what it serves. ART: 110-22 

FIRST FLOOR: 

1. Opening in the handy box, with outlet serving the two BUD LIGHT signs. ART: 110-12(a) 
2. EXIT sign is not working at the rear exit, leading to the alley. NFPA-lOl 
3. Track light fixture has opening at end feed kit. ART: 1I0-12(a) 
4. Cord and plug connected track light' cord is attached to the sprinkler pipe. ART: 1I0-2 & 8 

SECOND FLOOR: 

1. Install disconnect switches for walk-in cooler fanes). ART: 90-4 
2. Complete steamer power installation. ART: 90-1 & ART: 110-2 & 8 
3. Remove low-voltage cables from sprinkier piping and provide proper IlUpport. ART: 300-1I(e) 
4. Install tube guards on the 4' florescent fixture in the kitchen. ART: 110-2 & 8 
5. Remove or repair the ceiling fixture in the kitchen alcove. ART: 110-3(a)4,6,8 

389 Congress SI Portlond, Maine 04101 (207) 874-8700 FAX 874·8716 ITY 874-8936 



• 

THIRD FLOOR: 

1. 	 ROMEX type cable is subject to physical damage in the stairs from the second to third floors. ART: 336
6(b)(1) & 110-11 

2. 	 MC type cable is illegally attached to the sprinkler piping. ART: 300-11(a) 
3. 	 EXIT and emergency lights not working in the stairway. NFPA-lOl 

BAR AREA: 

1. 	 A new Bell Atlantic phone line was installed improperly. Properly install and secure all low-voltage cables. 
ART: 110-2 & 300-11(a) 

DINNING ROOM: 

1. 	 Install a new light fixture or properly blank offthe open octagon ceiling box. ART: 110-12(8) 

All previous and current violations and unsafe conditions shall meet full compliance, prior 
to tbe reinstatement ofyour food service license. The Seaman's Club shall uot reopen 

uutil that time. 


Sincerely, 

p~r1l~~ r 

Michael A. Collins 
ChiefElectrlcal Inspector 
City ofPortland 
cc: 	Mike Nugent., ISM 


A Rowe, CEO 

Charlie Lane, Corp Counsel 

Penny Littell, Corp Counsel 

Nadeen Daniels, City Clerk 


389 Congress St Portland, Main. 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936 



Cmporatjou Coup. hs"Ci'te CpnnK' 
GaryC. Wood Charles A. Lane 

Elizabeth L. BoynlOn 
Donna M. KaLsiaficas 

Penny LittellCITY OF PORTLAND 

Deceriler 4, 1998 

Karen WoH; Esq. 

Friedman and Babcock 

Post Office Box 4726 

Portland, ME 04112-4726 

Re: The Seamen's Club 

Dear Karen: 

At the request ofyour client, the City again visited the Seamen's Club on December 3, 
1998, this time for the narrow purpose ofre-inspecting the third floor bathroom, only. On 
December 3'" that bathroom was in compliance with the City Code. As I indicated to you 
previously, for purposes ofyour 80B appeal, I will stipulate that had the bathroom been in 
this condition during the full inspection ofthe Seamen's Club on November 24, 1998, then 
the Seamen's Club would have received a passing score on that inspection. 

Finally, I am unsure at this point as to which attorney at Friedman and Babcock I shnuld 
address future correspondence in this matter. Would you please advise? 

Si.~~: 

Penny Lit! 

Associate orporation Counsel 


Ce: Joseph Gray, Director ofP1anning and Urban Development 
Mark Adelson, Director ofHousing and Neighborhood Development 
Michael Nugent, Inspections Manager 
Arthur Rowe, Inspector 
Harold Friedman, Esq. 
George Guzzi, Esq. 

389 Coogress Street • Portland, Maioc 04101-3509 • (207) 874-8480 • FAX 874-8497 • TTY 874-8936 



Corporation CouRsel AS<U'a(late CouDsel 
Gary C. Wood Charles A. Lane 

Elizabeth L. Boynton 
Donna M. Katsiaficas 

Penny Linen CITY OF POR.TLAND 

December 2, 1998 

Attorney Harold Friedman Attorney Karen Wolf Attorney George Guzzi 

Friedman and Babcock Friedman and Babcock Friedman and Babcock 

Six City Center Six City Center Six City Center 

Portland, Maine Portland, Maine Portland, Maine 

04 II 2-4726 04112-4726 04112-4726 


Re: The Seaman's Club Via FAX: 761-0186 and U.S. Postal Service 

Dear Attorneys Friedman, Guzzi and Wolf: 

Following my message to Attorney Guzzi this morning that the City's inspectors were unable to 
conduct an inspection of the Seaman's Club today, I have received two FAXES from your office 
insisting thai an inspection nonetheless be conducted today. I also received two voice mail messages 
in the same vein. 

FU"St, I take exception to your allegation that the City is not acting in good faith or that something 
is not on the "up and up." In fact, as I believe your client, and Attorneys Friedman and Guzzi must 
concede, the City has been nothing but accommodating with resard to inspecting and reinspecting 
your client's premises. Unfortunately, despite its repeated inspections, the restaurant continues to 
be deficient in numerous health code areas. 

In addition, Arthur Rowe did speak with your client today regarding an inspection ofa Fore Street 
ptoperty. However, !be scheduIed inspection date was for tomorrow (December 3, 1998), not today 
(December 2, 1998). It is wIfortunate thai a miscommunication with your client has led you to make 
unwarranted aro1sarions against the City. Moreover, on the topic ofcommunication, please advise 
your client thai ifhe is unable to speak with the City's inspectors in a professional manner, he should 
refrain from spealring with them directly and should communicate through you. Our inspectors will 
not he bullied while performing their jobs. 

As for your request thai another inspection ofthe Seaman's Club bo conducted less !ban a week from 
the last inspection, the City is willing to reinspect the bathroom on the third floor for purposes of 
determining its conformance with City Code. Should this area now comply with Code requirements, 
for purposes ofyour appeal to Superior Court, the City would then stipulate that had that room been 
in such condition on November 23, 1998, the Seaman's Club would have received a passing score. 

389 Congress Street • Portland, Maine 04101-3509 • (207) 874-8480 • FAX 874-8497 • ITY 874-8936 



Attorney Harold Friedman 
Attorney Karen Wolf 
Attorney George Guzzi 
December 2, 1998 
Page 2 

However, I want to avoid II!X misunderstanding about the procedural posture oflhi. matter. As I 
clearly indicated to Attorney Guzzi in my office yesterday, even if the Seaman'. Club bad received 
a passing inspection last week pursuant to the City Clerk's Order of September 29, 1998, the 
Seaman's Club continues to he suspended until Januaty 9, 1999 or until such earlier time as the 
Superior Court may order. The City Clerk's decision was not stayed. The Seaman'. Club's 
administraIive remedies have been """""sted It is clear that a Superior Court is the only forum with 
jurisdiction to authorize the Seaman's Club to open any earlier than the January 9, 1999 date set by 
the City Clerk. In light of my discussion with Attorney Guzzi, I must admit that I was more than 
surprised to receive Attorney Friedman's FAXED inquiry as to whether or not the Seaman's Club 
would he authorized to open ifit passes inspection in the near future. 

This brings me to anotber point you raised in your second FAX. As you are aware, the Superior 
Court has issued a Temporaty Restraining Order which precludes your client from opening his 
establishment known as the Seaman's Club pending restoration of the food service license. Again, 
this office was quite surprised by your inquiry as to why we did not notifY you ofthe filing ofthe 
Complaint and Motion for TRO when, in fact, these documents were hand-delivered to your office 
(on November 24, 1998) by Charlie Lane, the attorney who fiJed the documents in the Superior 
Court. Moreover, the Order entered by the Court was FAXED to Attorney Guzzi on (November 
25,1998). You have not responded to the Court on behaJfofyour client. 

The City's function in inspecting restaurants is to conduct these inspections in an expeditious manner 
so that business establishments which conform to code requirement. may open and be profitable. 
This benefits everyone, incIuding the residents ofthe City ofPortland . As I have previously indicated, 
your records will reflect that we have inspected your client's property as promptly as the inspector's 
schedules permit. However, there does come a point when continuous inspections of the same 
property serve no benefit, as, for instance, when there is a TRO issued by the Court precluding the 
reopening ofa restaurant, or when the Court has not determined the appropriateness ofrestoring a 
license which has been suspended. These are the circumstances facing your client and the City. 

The City will agree to reinspect the third floor bathroom at the Seaman's Club premises on Thursday, 
December 3, 1998 at 1:30 p.m. or immediately following its inspection of the Fore Street building 
provided that the City receives from you, in writing before .oon on December J, 1998, your 
undentaDding that the Sumon's Oub's food ..nrice licease win not be restored untU January 
9, 1999 unless the Superior Court enten an order to the contrary. This comports with the 
procedural posture oflhis case at the present time. 



Attorney Harold Friedman 
Attorney Karen Wolf 
Attorney George Guzzi 
December 2, 1998 
Page 3 

Be further advised that there shall be no further inspections at the Seaman's Club until Januaty 7, 
1999. 

Sincerely, 

C?~Wt 
Penny Littell 
Associate Corporation Counsel 

Enclosure 

Cc: 	 Robert B. Ganley, City Manager 
Gary Wood, Corporation Counsel 
Joseph Gray, Director ofPlanning and Urban Development 
Mark Adelson, Director ofHousing and Neighborhood Services 
Michael Nugent. Inspections Manager 

Arthur Rowe, Inspector 
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CITY OF PORTLAND, MAINE 

MEMORANDUM 


TO: Michael J. Nugent, Manager of Inspection Services 

FROM: Charles A. Lane, Associate Corporation Counsel 
Ext. 8480 

DATE: December 28, 1998 

RE: Baker's Table, Inc. v. City ofPortland 

The City's answer to the above lawsuit is due on January J[th. Penny and I have been drafting 
a response which is now fairly developed. 

I have a concern about the allegation s ofParagraph 29, however. I have attached hereto a 
copy of that paragraph of the complaint as well as a draft [espOllse which, as you will observe, is 
incomplete. 

Would you please review the documents and then meet with me, so that I can put the City's 
response to that paragraph in final form. 

Charles A. Lane 
Associate Corporation Counsel 

CAL:meg 
Enclosures 
Panlgraph 29 of complaint and proposed respoo..ote 
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Notice of Appeal. attached hereto as E~hibit D and the Portland Municipal Code § 15

9(a). 

29. On November 23, 1998, the City of PO<tI!and inspected The Se:urien's 

Club Restaurant and ~ failed it by one poinL The City Inspection Services which has .'. 
- ~\v\i::) 

a1ways--gi¥en The Seamen's Club Restaurant the resultinc inspection score sheet "",)_Y 
immediately upon completing the inspection, did not de~cr a copy of the inspection '/ 

---...., (7
report until one week later on November 30, 1998, and oGly then at the repeated', . 

insistence ofThe Seamen's Club and its counsel. -- . 
30. It was noted that a fi ve-point deduction on the inspection report was for a 

hot water heater that had been unplugged during the current suspension. This fact was 

immediately reponed to the City of Ponland and a reinspection on that item was 

requested. 

31. On December 3, 1998, the City reinspcetcd The Seamen's Ciub and 

stipulated that had the water heater been in its working condition on the November 23, 
,f 

1998 inspection, The Seamen's Ciub would have passed that inspection. ,,~ . , 
~ \ ~,. 

32. The City ofPortland has stated that based on The Seamen's Club passing ! G-:j~{ t 
'r '? ..).\

the December 3. 1998 reinspcction. The Seamen's Club is now in a position to sCek relief \ jii\ 

. 
in Superior Court. 

. -
33. On November 23, 1998. the City of Portland sought a Temporary 

Restraining Order seeking to enjoin The Seamen's Club from opening until it received a 

passing score on an inspection and until the Clerk's 9<HIay suspension had either expired 

on January 9, 1999 or until appropriate relief was granted by the Superior Court. 

6 



/stales that one of its inspectors visited the Seamen's Club in connection with the repair~rhich have 
. ,)ll\V(\"" 

been discussed above. Discussions with representatives of the Seamen's Club ineltJGHlg replacing a 
,,

! dirt floor in the basement. 

25. The City does not have sufficient knowledge or information to enable it to form a 

belief as to the truth of the allegations of Paragraph 25 and, being without such knowledge or 

infonnation. it denies them. 

26. The City denies the allegations ofParagraph 26. By way offurther answer, the City 

states that, contrary to the allegations of the plaintiffs, the suspension of the Seamen's Club's FSE 

licenses, was not voluntary. One of its attorneys had orally requested an extension, but declined to 

submit that request in writing, despite a suggestion that he do so, so that the clerk could rule on the 

request. 

27. The City denies the allegations ofParagraph 27. By way of further answer, the City 

repeats its answer to Paragraph 26 above. In addition, as the Clerk's Order made clear, the 90 day 

suspension was nautomatic. 1I 

28. Paragraph 28 contains Conclusions of Law and does not require a response by the 

City. To the extent that the allegations ofParagraph 28 may require a response, the City denies them. 

By way offurther answer, the City admits that the Seamen's Club filed a Notice of Appeal. 

29. The City denies the allegations ofParagraph 29. By way offurther answer, the City 

states that the Seamen's Club did fail the inspection by one poi,nt. The Inspection Report was 

delivered to its attorneys _ business days after the inspection, follo9<ing the long Thanksgiving Day 

weekend. (City Hall was closed on November 26 and 27). 

30. The City admits the allegatiens efParagraph 30. 

5 
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October 30, 2000 

Evan Smith, Esquire 
Friedman, Babcock & Gaythwaite 
Six City Center 
PO Box 4726 
Portland, ME 04112-4726 

RE: City of Portland v. Joseph L. Soley 

Dear Evan: 

This is in response to your letter dated October 26'h. 

I have enclosed for your review and signature a proposed Rule 80K Complaint 
along with a Consent Decree which comports with the language set forth in my letter to 
you, dated October 5, 2000. 

Would you please accept service on behalf of the Defendant (on page four of the 
Complaint), sign the Consent Decree in the place indicted and return both documents to 
me, together with a check in the amount of $765.58. 

Upon receipt of the document, I will promptly file them in Court. 

I have asked Michael Nugent separately to advise yqu when the inspectioos of 
the property scheduled for early November will take place. 

Very truly yours, 

Charles A. Lane 
Associate Corporation Counsel 

CAL:ses 

Enclosure 
Cc: Michael J. Nugent, Manager of Inspection Services 
O:\OFFICE\cHARUE\LTR\ESmith.Soley.ltr.2doc 



STATE OF MAINE 	 MAINE DISTRICT COURT 
CUMBERLAND, ss. 	 DISTRICT MINE 

DIVISION OF SO. CUMBERLAND 
DOCKET NO. 

CITY OF PORTLAND, a body politic ) 
and corporate, located in the ) 
County of CUmberland and State of ) 
Maine, ) 

Plaintiff ) 
) 

v. ) LAND USE CITATION 
) AND COMPLAINT 
) 

JOSEPH L. SOLEY, ) 
Defendant ) 

To Alleged Violator: 

Name___-'s'-'o"'l::.:e::.yL_________-'J":o"'s"'e::.p,,h:.: _________-::cc:-::-c=LO-'.--,-
(Last) (First) (Middle) 

Mailing Address: 
Street P.O. Box 367 
City/Town Portland 	 Zip Code 04112 

COMPLAINT 

You are charged with the following: 

VIOLATION 

Date of Violation, or When First Observed by Complaining 
Official 

Month March Day 30 Year 2000 Time 

Location of Violation 436 and 446 Fore street, Portland 
Street City/Town 

Description of Violation: Violation of Portland Housing 

Code 

http:s'-'o"'l::.:e::.yL


Legal Basis of Complaint:* 

x Violation of State Law, Title 30-A Section 4452 
or State Agency Rule No. ________ Adopted by Department of 

X 	 Violation of Municipal Ordinance or Regulation 

Tit le Hous ing''-;;-,,C-00,.=d,,e'--c:-_____________________ 

Section(s) 6-106, et seq. 

Page(s) ~4~S~7_-~4~7~8___________________________________ 


Summary of law, ordinance or regulation allegedly violated 

The conditions of interior floors, walls, ceilings, doors 

counter tops and cabinet doors do not meet code standards. The 

condition of exterior windows, doors and skylights do not meet 

code standards 

Penalty Provision Section 30-A M.R.S.A.§44S2 (3) Page(s)90-91 

Penalty Amount $100 to $2,500 per day 

*If violation is of State agency rule, or municipal ordinance or 
regulation, attach certified copy to original of this form for 
service and filing. 

Relief Sought from Court 

_____	Temporary Restraining Order (complete Affidavit and 
Certificate below) 
Preliminary Injunction 

x Permanent Injunction 
X Civil Penalty 
X Removal of Violation 
X Other attorney's fees 

CERTIFICATE 

I certify that I have made the following efforts to give 
notice to the alleged violator and that notice is not required 
for the following reasons: ______________________ 

2 




I 

CITATION 

You are hereby summoned to appear in District Court at the 
location and date indicated below to answer to the above 
Complaint. In the event of your failure to appear and state 
your defense on the court date specified, a judgment by default 
may be rendered against you. You are advised to call the 
District Court to verify the date and time of your appearance. 

District Court 9th Date Nov. 17 Time 8:30 Tel. 822-4200 

(have) (find) reasonable grounds to believe that the above
complained of violation was committed because the sald premises 
were inspected by Code Enforcement Officers acting under my 
direction and control. 

Signature of Complainant/Clerk 

*Signature 
Michael J. Nugent 
Manager of Inspection Services 

Name of complainant if signed by clerk:__~~~_____~____ 
State Agency: ___________ Title: _____________~~--------

City/Town:~~--~_._~~------~- Title:~~~~--~~ Date:~__~
*If applicable, attach copy of certification from Department of 
Human Services. 

NOTICE TO PROPERTY OWNER 
(if not alleged violator) 

To Property OWner: 
Name Soley Joseph L. 

(Last) (First) (Middle) 
Mailing Address: P.O. Box 367, Portland, Maine 04112 

Street City/Town State Zip 

You are hereby notified that the original of this Citation and 
Complaint has been or will be served on the (above-named) (clerk 
of the corporation) and that if you wish to defend your own 
interest you should appear in District Court at the above 
indicated time and place. You are advised to call the District 
Court to verify date and time of the appearance. If you should 
fail to appear, judgment by default may be entered against you. 

Signature of person making service on alleged violator: 

Date: 

3 



ACKNOWLEDGEMENT OF RECEIPT 


I, Evan 
receipt 

Smith, 
of th

Esquire, attorney for the Defendant, 
is Citation and Complaint. 

acknowledge 

Evan Smith, Esquire 
Bar No. 8749 

Signing this Complaint does not constitute an admission of 
guilt . 

RETURN 

On the day of ___________ , 2000, I served this Citation 

and Complaint 

by: 

upon 
(alleged violator) (property owner) 

delivering it to (him) (her) personally at 

within this state; 

delivering it to 
(name and title) personally 

within this state; and or 

(other method) 

The alleged violator, if served personally has been advised 
of this violation and (has signed above to acknowledge receipt 
of this Citation and Complaint) (has refused to sign) (was 
unable to sign). 

Date: _____ 
Signature of person serving process 

Plaintiff's Attorney: 
Office of Corporation Counsel 
Portland City Hall 
389 congress Street 
Portland, ME 04101 (207) 87408480 

4 



STATE OF MAINE NINTH DISTRICT COURT 
CUMBERLAND, ss. DIVISION OF SO.CUMBERLAND 

DOCKET NO. 

CITY OF PORTLAND, a body politic 
and corporate, located in the 
county of Cumberland and the 
state of Maine, 

Plaintiff 
CONSENT DECREE 

v. 

Joseph L. Soley, 

Defendant 

Description of Property. 

This Consent Decree relates to the properties owned by the 
Defendant and situated at 436 Fore Street and 446 Fore Street in 
Portland. 

Code Violations. 

The City of Portland charged the Defendant with violations 
of its Housing Code and Electrical Code which are more fully 
described in the Rule 80K complaint which forms the basis for 
this action. 

Admission of Violations. 

Although the Defendant has corrected some of the 
violations, he admits that the other continue to exist. 
Accordingly, pursuant to 30-A M.R.S.A. §4452, the Defendant 
agrees to pay to the City Seven Hundred Sixty Five Dollars and 
Fifty Eight Cents ($765.58) as follows: 

Filing Fees $120.00 
Sheriff $20.58 
Attorney's Fees $625.00 



• 


Cure of 	Violations by Deadline. 

Ii) 	 All violations relating to the condition of interior 
floors r 	 walls, ceilingsr doors, countertops, and cabinet 
doors will be made code compliant on or before December 
31, 2000; 

Iii) 	 All exterior windows, doors and skylights will be made 

code compliant on or before April 30, 2001. 


Violations Existing after Deadline. 

(i) 	 Mr. Soley will pay $100.00 per day for each day after 
December 31, 2000 that some or all of the violations 
addressed in subparagraph i above remain uncorrected; 

(ii) 	 Mr. Soley will pay $200.00 per day (in addition to the 
$100.00 per day penalty above) for each day after April 
30, 2001 that some or all of the violations addressed in 
subparagraph ii above remain uncorrected. 

Contempt. 

In addition to the imposition of civil penalties referred 
to above, the Defendant may be found in contempt for any 
violation of this Order. 

Attorney's Fees and Costs. 

The Defendant will also be liable to pay attorney's fees 
and costs, pursuant to 30-A M.R.S.A. §4452(3) (D), related to any 
action taken by the City of Portland to enforce this Order. 

Access 	to Building. 

The Defendant will provide City Inspectors with reasonable 
access to the two properties which are the subject of this 
Order, so that they may verify compliance with its terms and 
conditions, until May 31, 2001. ' 



• 

Submission to Court. 

This Consent Decree is submitted to the Court by counsel 
for the parties jointly so that the Court may adopt it as its 
own Order. 

Dated: November 2000 

Evan Smith, Esquire Charles A. Lane, Esquire 
Bar No. 8749 Bar No. 1040 

Attorney for the Defendant Attorney for the 


Plaintiff 


Corporation Counsel 

Portland City Hall 

389 Congress Street 

Portland, ME 04101 

(207) 874-8480 

The foregoing Consent Decree is hereby adopted as the Order 
of the Court this day of November, 2000. 

Judge, 

Ninth District Court 
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NOTICE OF APPEAL 


NOW COMES the Seamen's Club, by and through counsel, and pursuant to § 15-9 of the 

Portland Code of City Ordinances, Notice is hereby given that the Seamen's Club appeals to the 

Portland City Manager, the Portland City Clerk's Order entered on September 29, 1998. 

The bases for the Appeal are: 

I The City Clerk's automatic 90 day suspension of the Seamen's Club Food Service 
Establishment License, in addition to the voluntary ten (10) day suspension was 
excessive and punitive in nature, and unnecessary 10 ensure the health and safety 
of the public; and 

2. The City Clerk's refusal to allow the Seamen's Club to voluntarily extend the ten 
(10) day suspension and remain closed until il could complete significant 
upgrades and renovations, was punitive, arbitrary and unfair as theSeamen's Club 
was and is attempting to make improvements beyond the repairs required of it. 

The Seamen's Club respectfully requests a stay of the suspension of its current Food 

ServIce Establishment License pursuant to the Clerk's Order of September 29, 1998, upon a 

passing score on any inspection because such passing score would be determinative of a finding 

that "the public is not likely to suffer any harm during the pendency of the Appeal." 

WHEREFORE, the Seamen's Club respectfully requests that the City Manager modifies 

the City Clerk's Order to allow the Seamen's Club Food Service Establishment License 10 be 

reinsrated upon irs receiving a passing score on an inspection. 

Dated at Portland, Maine this.a6ay Of:CIJbe.r~:> 
I Y_ ~ 

::H:-ar-o-::;~t-:J.-:1'::-"0"·e"""'m..an..,""B=-ar----:#-:1"'"2"'"52=--
Attorney for the Seamen's Club 

FRlEDMAN BABCOCK & GAYTHWAITE 
Six City Center 
P.O. Box 4726 
Portland, ME 04112-4726 
(207) 761·0900 



CITY OF PORTLAND 
PLANNING AND URBAN DEVELOPMENT 

INSPECTION SERVICES DIVISION ,~~--------~------------
Date /1j.J}/':'r

FOOD SERVICE ESTABLISHMENT 
INSPECTION REPORT 

SanitWaJl? 
SUPPLEMENTAL SHEET NO. ~ a'*/t(~-C 

Owner Establis~ent Name, / /
..d-t Cc vV<W, J {/£". ,..l:, 

Esta ZlP 

1ft D'd~ ba,,.! I d x.Lw1",f A/hi! :ltv.1 T 3-,./ .,c':;ort ):>;1/..-'<>-1. 

I.E L"'I/N Lukl"'J I 4.-'1 ;' (' It,#-z ;Tty "'aft 



) 
ID re: Baker's Table, Inc. ) Petition to Revoke FSE ticense 

d/bla The Seamen's Dub ) 
) 

I. This petition is filed, pursuant to Portland Municipal Code §15-8(a)(5). 

2. On three separate occasions from July 30, 1998 to September 16, 1998, the 

Seamen's Club fiilled to obtain a passing score during tbe conduct offood service inspections. 

3. The inspections in question were conducted on July 30, 1998, August S, 1998, and 

September 16, 1998. 

4. The passing score is 76. On the days in question, the Seamen's Club scored as 

follows: 

DATE SCORE 

7/30/98 48 

815198 60 

9116/98 63. 

5. Copies ofthe Food Service Health Inspection Reports for each ofthe days in 

question, including Supplemental Sheets, are attached hereto as Exhibits A, B and C. 

6. The condition of the Seamen's Club constitutes a serious threat to public health 

and safety. 

WHEREFORE, your petitioner prays that, after notice and hearing, the City Clerk will 

revoke the LL Class XI FSE RSTILNGE License (hereinafter "License") of the Seamen's Club, 

and grant such other and further relief as to her seems just. 

Dated: September 17, 1998 

I 
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(, i{,c /(t,u4 
Michael 1. J'16gent ;; 
Inspection Services Manager 

NOTICE OF HEARING 

To: 	 Baker's Table, Inc. 
d/b/a The Seamen's Club 

Pursuant to Portland Municipal Code §IS-IO(b), the foregoing Petition to Revoke the said 

License is scheduled for hearing before the City Clerk on Tuesday, September 29, 1998, at 9:00 

a.m. in Room 209 at Portland City Hall. 

Dated: 	 September 17, 1998 

SERVICE OF PETITION 

On September 18, 1998, I served a copy oflbe foregoing Petition to Revoke License upon 

_______________________,of____________________________, ofThe 

Baker'. Table, Inc. d/b/a The Seamen's Club. 

Code Enforcement Officer 
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City Of Portland 
Inspection Services 

RETURN OF SERVICE 

By delivering a copy in hand. 

By leaving copies at the individual's dwelling house or usual place of abode 
with a person of suitable age or discretion who resides therein and whose 
name is,_____________ 

By delivering <1 copy to an agent authorized to receive service of process, 
and whose name is PI L.-ewcS _at J 7 S' FinL sr. 
By (describe other manner of service)'_____________ 

DATED cti ,/~r 
Signature of Person Making Service 

~ -?2-F-7 C~ F~"/o~~
Title 

3)~Jr • 

C-cCtw--f C {.J. 



/ 

Department ofUrban Development /~~s Joseph E. Gray, Jr. 
Director" // 

CITY OF PORTLAND 

September 17, 1998 

Monopoly Inc. 

C/O Joseph Soley 

375 Fore SI. 

Portland ME 04101 


re: The Seaman's Club, 375 Fore SI. (032-F-D07) 

Dear Sir: 

A health inspection of your establishment was made on September 16, 1998. 

Attached is a copy of the inspection report which indicated the sanitary condition of 

your establishment at the lime of inspection was found to be unsatisfactory. 


The matter is being referred to the City's Corporation Counsel for action pursuant to 

Section 15.8 of the License Ordinance. 

Action may include license suspension or revocation and possible civil penalites 

pursuant to Section 1-15. 


If you have any questions regarding this report, please do not hesitate to 

contact this office. 


Sincerely, 


Arthur Rowe 
Code Enforcement Officer 

389 Congress SI Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936 



SECOND FLOOR: 

BACK AREA: 
1. 	 Lights not working in hallway. ART: 90-1 (b) 
2. 	 E-lights not working. NFPA ART: 101 
3. 	 Open wiring at compressor controls. ART: 300-1S(b) & 1l0-3(a)6-8 
4. 	 Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-15(b) & 1l0-3(a)1-B 
5. 	 Open junction boxes. ART: 370-18 & 110-12(a) 

DINNING ROOMIS): 
1. 	 Low voltage wiring attached to sprinkler pipes. ART: 720-11 
2. 	 Low voltage cables exposed to damage, running along baseboard. ART: 720-11 

GALLERY 
1. 	 Extension cords serving equipment. ART: 400-8 
2. 	 Low voltage transformer hanging. ART: 90-1 
3. 	 Globe missing in ladies bathroom. ART: 90-1 
4. 	 Covers missing on electric baseboard heat. ART: 300-11 

BAR AREA: 
1. 	 Open junction boxes. ART: 370-18 & 110-12(a) 
2. 	 Label panel. ART: 384-13 
3. 	 Open splices. ART: 300-15(b) & 110-3(a)I-8 
4. 	 Loose wires and cables. ART: 300-11 

THIRD FLOOR: 

SMALL KITCHEN: 
1. 	 Equipment cords are brittle due to excessive grease exposure. FIRE HAZARD EXISTS. 

ART: 400-3,4,9 
2. 	 Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-15(b) & 110-3(a)I-8 

STORAGE ROOM: 
1. 	 Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-15(b) & 110-3(a)1-8 
2. Unsupported cables and wires. ART: 300-11 
3 Open junction boxes. ART: 370-18 &110-12(a) 



./"/ 

I I 
/ 

BASEMENT ARICA: 

/ LlQUOR.ROOM 
I. Storage items blocking service equipment. ART: 110-16 
2. Open wiring for compressor controls. Improperly wired. ART: 90-1 & 300-15(a) 
3. Extension cord passing through wooden floor. FIRE HAZARD EXISTS. ART: 400-8 
4. 	 ROlvlEX with cord cap servicing equipment. ART: 90-1 & 336-5 

These violations aud unsafe conditions shall be corrected within (5) days upon receipt 
of this letter'. Failm"c to comply Sh:ll1 result in the termination of electric service to 
the huilding. 

Michael A. Collins 

Chief Electrical Inspector 

City of Portland 

cc: 	 Mike Nugent. ISM 


Mark Adelson, NSD 

A. Rowe, CEO 

Chariie Lane, Corp Counsel 

Linda Mattison, CMP 

Everything Electric, Lightning Electric 




Inspection ServiC\.'S Department ofUrban Development 
Michael 1. Nugent Joseph E. Gray, Jr. 
Manager Director 

CITY OF PORTLAND 


September 17, 1998 


Monopoly Inc. 

C/O Joseph Soley 

375 Fore St. 

Portland ME 04101 


re: The Seaman's Club, 375 Fore St. (032-F-007) 


Dear Sir: 


A health inspection of your establishment was made on September 16,1998. 


Attached is a copy of the inspection report which indicated the sanitary condition of 

your establishment at the time of inspection was found to be unsatisfactory. 


The matter is being referred to the City's Corporation Counsel for action pursuant to 

Section 15.8 of the License Ordinance. 

Action may include license suspension or revocation and possible civil penalites 

pursuant to Section 1-15. 


If you have any questions regarding this report, please do not hesitate to 

contact this office. 


Sincerely, 


Arthur Rowe 

Code Enforcement Officer 


389 Congress St Portland. Maine 04101 (207) 874·8700 FAX 874·8716 TTY 874·8936 



. -
Inspection Services Planning and Urban Development
P. Samuel Hoffse, Ioseph E. Gray Ir. 
Chief Director 

CITY OF PORTLAND 
Joseph Soley August 5, 1998 

Monopoly Inc. 

Jobar Corporation 

P. O. Box 367 D.T.S 

Portland, Maine 04112-0367 


RE: Seaman's Club; 375 Fore Street 
CBL: 032-F-007 
Dear Mr. Soley, 

Upon a recent inspection conducted at the above referenced address, on 7/30/98 and again on 
8/5198, revealed the following violations and unsafe conditions, which present a clear and 
p"esent danger to the occupants of the building, shall be corrected, pursuant 
to NEC 1996 and all applicable City codes, 

FIRST FLOOR: 

BAR AREA: 
I Extension cords throughout area, servicing electrical equipment. Add outlets to eliminate 

extension cords. FIRE HAZARD EXISTS. ART: 400-8 
2. 	 Loose and unsecured cables and boxes. ART: 300-11 
3. 	 Add GFCI protection at all counter locations within 6' of all sinks. SHOCK HAZARD 

EXISTS. ART: 90·1 
4 Open splices. ART: 300-15(b) & 110-3(3)1-8 
5. 	 Illegal floor outiets. ART: 110-2 & 370-27(b) 
6. 	 E~uipment improperly wired. ART: 110·2 & 90-1 

SECOND FLOOR: 

MAIN KITCHEN: 
I. 	E-lights not working. NFPA ART: 101 
2. 	 Breaker panels blocked by kitchen equipment. ART: 110-16 
3. 	 Add outlets to eliminate extension cords. FIRE HAZARD EXISTS. ART: 400-8 
4. 	 Florescent fixture has open cover. ELECfROCUTION HAZARD EXISTS. ART: 90-1 

& 110-3(a)1-8 
5. 	 Open splices. ART: 300-15(b) & 110-3(0)1-8 
6. 	 Open spaces in breaker panel cover. ELECTROCUTION HAZARD EXISTS. ART: 110

l2(a) & 90-1 
7. 	 Label disconnect for kitchen equipment. ART: 110·22 
8. 	 Loose receptacle box, under dishwasher. ART: 300-11 

389 Congress Street· Portland. Maine 04101 • (207) 874-8704 • FAX g74~8716 • 1TY 814..8936 
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~tion Services Planning and Urban Development 
P. Samuel Hoffses Joseph E. Gray Jr. 
Chief Director 

CITY OF PORTLAND 
Joseph Soley August 5, 1998 

Monopoly Inc. 

Jobar Corporation 

P. O. Box 367 D.TS 

Portland, Maine 04112-0367 


RE: Seaman's Club; 375 Fore Street 
CBL: 032-F-007 
Dear Mr. Soley, 

Upon a recent inspection conducted at the above referenced address, on 7/30/98 and again on 
8/5198, revealed the following violations and unsafe conditions, wbich present a clear and 
present danger to the occupants of the building, shall be corrected, pursuant 
to NEC 1996 and all applicable City codes. 

FIRST FLOOR: 

BAR AREA: 
1. 	 Extension cords throughout area, servicing electrical equipment. Add outlets to eliminate 


extension cords. FIRE HAZARD EXISTS. ART: 400-8 

2. 	 Loose and unsecured cables and boxes. ART: 300-11 
3. 	 Add GFCI protection at all counter locations within 6' of all sinks. SHOCK HAZARD 

EXISTS. ART: 90-1 
4. 	 Open splices. ART: 300-15(b) & 110-3(a)I-8 
5. 	 Illegal floor outlets. ART: 110-2 & 370-27(b) 
6. 	 Equipment improperly wired. ART: 110-2 & 90-1 

SECOND FLOOR: 

MAIN KITCHEN 
1. 	 E-lights not working. NFPA ART: 101 
2. 	 Breaker panels blocked by kitchen equipment. ART: 1I0-16 
3. 	 Add outlets to eliminate extension cords. FIRE HAZARD EXISTS. ART: 400-8 
4. 	 Florescent fixture has open cover. ELECTROCUTION HAZARD EXISTS. ART: 90-1 

& 110-3(a)1-8 
5. 	 Open splices. ART: 300-15(b) & 110-3(a)1-8 
6. 	 Open spaces in breaker panel cover. ELECTROCUTION HAZARD EXISTS. ART: 110

12(0) & 90-1 
7. 	 Label disconnect for kitchen equipment. ART: 110-22 
8. 	 Loose receptacle box, under dishwasher. ART: 300-11 

389 Congress Street· Portland. Maine 04101 • (W1) 874-8704 • FAX 8-14-8116 • 1TY 874.8936 



FRIEDMAN BABCOCK & GAYTHWAITE 
ATTORNEYS AT LAW 


SIX CITY CENTER 

P.O. BOX 4716 


PORTLAND, MAINB 

04112-4726 


Telephone 
(207) 761-0900Harold J. Friedman· Tracy D. Hill"'''· Pacs.imiJe

~rnesl J. Babcock: Susan 1. Guerette'" 
(207) 761-{J[l\6

Martha C. GaytnwaiteU George D. Own·· E-mailKaren Frink Wolf"u L John TOJX:hik 
info@{bg-Iaw.comJennifer S. Riggle"· Sally A. Monis·· 

Laurence H. Leal/itt Catherine C. Miller"' .... 
.. Also admitted in Connecticul & New Yllrk 

Elizabeth A. Germani"" Kieran N. Shields·· 
jot Also admined in Massachusetts 

Michelle Anott ...... Also admiued in New Hampshire 

October 29, 1998 

VIA HAND DELIVERY 

Robert Ganley, City Manager 
CITY OF PORTLAND 
389 Congress St. 
Portland, ME 0410 1-3509 

RE: Seamen's Club Food Service Establishment License 

Dear Mr. Ganley: 

Enclosed please find a copy of the Seamen's Club Notice of Appeal from the Portland 
City Clerk's Order dated September 29, 1998, along with a request for a stay of that decision and 
a check in the amount of $25.00 for the required filing fee. 

Thank you for your attention to this matter. 

Sincerely, 

<fr~ 
Hamid J. Friedman 

HJF/bjc 
Enclosures 
ce: Charles Lane, Corporate Counsel Office 

Penny Uttell, Associate Corporation Counsel Office 

Michael Nugent, Manager, Inspection Services 

Mark Adelson, Director of Housing and Neighborhood Development 


http:info@{bg-Iaw.com
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Pcst~1f" FaJi Note 
To a:KE. r.-:;,-;::;;:-;;;::=-t<.;;;;f;?'i!:';.';;;-;!'?'-;::;~>-i

VIA FACSIMILE - 874-8716 
C".I~t. 

1~('lTWI~ 

~lkhae' J Nl,.g~m. Manager 
INSPECTION SERVICES 
Cl1Y UF PORTLAND 

RE: Bakers Table, Inc. d/b/a Sewmm's Club 

This letter is tD C-0l'1fi:m thut the Seamen' 5 Club is not ptepared for ,1n j71spE-~ti(lI'l today 
The Sea.me~ 's C1IJ.h is in tne miJ,Jle of tlubstantiru. renovations, .repairs. maintennnce and cleaning 
lO -!JOlt! comply with the. Order of tr.e Ctty Clerk with respect to the September 29, 1998 bearing, 
as well &'i 10 complete addiHona[ llnr·ro\'ernents to the restaurant beyond the scope of that Order. 
1 ~-m cup-tact you. when the work i5; completed:(I schedule B. time for an appropriare inspe.::'rion. 

Sjmx~re.ry, 

Gt:Orge D. Guzzi 
GDO/hle 

http:Sjmx~re.ry


ORDER 

On September 29,1998 a hearing was held before the City Clerk on charges 
brought by the City ofPortland against The Seaman's Club aUeging violations ofthe 
City's Food Service Establishment Code. The claim presented encompassed Food Service 
Establishment violations noted as of September 16, 1998, as well as a pattern ofconduct 
since August 5, 1998 calling into question the ability ofThe Seaman's Club to operate a 
food service establishment in compliance with the City's Code of Ordinances. 

Testimony was received from Code Enforcement Officer, Arthur Rowe, and the 
City's Manager ofInspection Services, Michael Nugent. In addition. the testimony of The 
Seaman's Club's Director of Operations, P.I. Lewis, was received. 

I have considered all of the testimony presented and have reviewed the written 
exhibits made part of the record. I find the violations as alleged by the City, and as noted 
in written Inspection Report of September 16, 1998, to exist. Further, I find a disturbing 
course ofconduct demonstrated by The Seaman Club's repeated failure to operate its 
restaurant according to City health standards. Based on these detenninations, a 
suspension of The Seaman's Club's Food Service Establishment License is not only 
warranted but necessary. As a result. I impose the following suspension and conditions 
for License reinstatement: 

A ten day suspension of The Seaman's Club Food Service Inspection is 

imposed. Tbe ten (10) day suspension shall take effect on September 30, 1998. 

During tbis time, Tbe Seaman's Club shall: 


a. replace all floors, walls, ceilings, shelves, and food equipment 
whose surface is not smooth and easily cleanable so as to comply with the 
requirements of Article I I of the City Code; and 

b. remove all unnecessary articles from the basement, 

including unused furniture, advertisement material, concrete debris 

and the like; and 


c. repair and/or replace aU coolers on the premises which do not have: 
smooth and easily cleanable surnee., appropriate and working gaskets, and 
the like, so as to comply with the requirements of Article 11 of the City Code; 
and 

d. eliminate all means of ingress for vennin into the premises.... 
including but not limited to, sealing the basement floor; and 

0:\W~,PENNYlCONTRACT .ordcr-'lC.doc 
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A contractor shall be hired to perform all necessary work to fulfill the 
conditions noted above and to address the remaining violations detailed on 
Exhibits A.B, and C; and 

In addition, prior to the reinstatement ofThe Seaman's Club Food 
Service Establishment license, The Seaman's Club shall submit to the City 
Clerk the following documentation: 

a, the names, addresses, telephone numbers and date of 
performance ofwork by all contractors hired to bring The 
Seaman's Club into compliance with City Code; and 

b, a copy of the wrinen policy ofthe measures adopted and 
implemented by The Seaman's Club on September 5, 1998 
which will require it to strictly adhere to the Food Service 
Establishment provisions of the City Code; and 

C. written verification from the restaurant owner, Of other 
reliable source, of the check-writing authority granted to 
P.l,Lewis and the expenditure limit for The Seaman's Club 
to which this authority is subject; and 

d. an executed contract for hire with a reputable consultant in 
the Food Service consulting industry, which provides, at 
minimum, that the consultant shall: 

1, 	 conduct a full inspection ofThe Seaman's Club; 
and 

2. 	 produce a written report, with a written plan of 
action to correct any problems or concerns 
noted; and 

3, 	 production of an employee training manual for 
Food Service Preparation and Service which 
includes a copy ofthe City's Food Service 
Establishment Regulations and which shall be 
distributed to all existing and new employees and 
which shall be regularly enforced by The 
Seaman's Club; and 

e. The Seaman's Club's service contract with Orkin 
Exterminating Company, Inc" identitying the frequency of 
past visits to The Seaman's Club and the schedule of future 
visits. as wen as a copy ofthe most recent receipt ofthe 
payment of funds to Orkin for services performed; and 



The Seaman's Club's Food Service Establishment License shall not 
be reinstated until the City Clerk receives written verification from the 
City's Inspection Department that upon its reinspecticn ofThe Seaman's 
Club all of the conditions set forth in this Order have been fully achieved. 

The Seaman's Club is hereby placed on notice that should The Seaman's Club fail to 
obtain a passing score on any inspection between now and the expiration date of its current Food 
Service Establishment License, including the inspection to occur on October 9, 1998, The 
Seaman's Club's Food Service Establishment License shall automatically be suspended for a 
period of90 days without hearing. Any license reinstated thereafier shall be reinstated onlyafier 
proof that The Seaman's Club complies with City Code. 

You have the right to appeal this decision to the City Manager, within thirty (30 days) 
from September 29, 1998, pursuant to section 15-9 ofthe Portland Code of City Ordinances. 

/1 C", /J.1uOI/lt;. .. ~,~L£~)Dated this 29'" day of September, 1998. 
Nadeen M. Daniels 
Portland City Clerk 



FRIEDMAN BABCOCK & GAYTHWAITE 
ATTORNEYS AT LAW 


SIX CITY CENTEH 

P.O. BOX 4726 

PORTLAND, MAINE 
04112·4726 

Tc!epllOne 
(307) 761-0900 

lJarold J Friedman' Tracy D. I-lill'" Facsimile 
Ernest 1. Raboock Susan J. uuerette" (207) 761-0lfl6 
:\1arlha C. Gaythwailc"" George D. {]uujo' E-MaIl 
Karen Frink Wolf"· L. John Topchik 
Jennifer S. Riggle'· Sally A. Morris" 
Lal.rcnce I-I. Lcaviu Catherine C. Miller'" "Also admitted in Connectwut & New York 
Elizabeth A. Gcrmani"" Kieran!\'. Shields" u Also ~dmjttcd III Mas!o(lchusclH. 
Mkhellc AJlol! •• , Also admitted In New Hampshire 

September 24, 1998 

VIA HAND DELIVERY 

SEP 	24 1898Penny Littell, Associate Corporation Counsel 

CITY OF PORTLAND 

389 Congress St. 

Portland, ME 04101-3509 


RE: 	 Bakers Table, Inc. d/b/a Seamen's Club 

Dear Penny: 

This letter is in response to the City of Portland's Petition to Revoke FSE License 
of the Seamen's Club Restaurant. By way of this letter, I want to inform you that the 
Seamen's Club has corrected all of the violations listed on the attached inspection report, 
including: 

1. 	 The can opener, saw and coolers have been cleaned; 

2. 	 The countertop has been repaired and the cooler gaskets 
replaced; 

3. 	 Plastic utensils have been stored with handles up; 

4. 	 Wiping cloths are stored in a sanitizing solution; 

5. 	 The temperature problem with the bar dishwasher has been 
corrected; 

6. 	 Insect repellant and bleach are not stored near the pot sink; 



) 
FILE COpy 

In re: Baker's Table, Inc. ) Petition to Revoke FSE License 
d/bla The Seamen's Club ) 

) 

1. This petition is filed, pursuant to Portland Municipal Code §IS-8(a)(S). 

2. On three separate occasions from July 30, 1998 to September 16, 1998, the 

Seamen's Club failed to obtain a passing score during the conduct of food service inspections. 

3. The inspections in question were conducted on July 30, 1998, August S, 1998, and 

September 16, 1998. 

4. The passing score is 76. On the days in question, the Seamen's Club scored as 

follows: 

DATE SCORE 

7/30/98 48 

8/5198 60 

9116/98 

S. Copies ofthe Food Service Health Inspection Reports for each of the days in 

question, including Supplemental Sheets, are attached hereto as Exhihits A, B and C. 

6. The condition of the Seamen's Club constirutes a serious threat to public health 

and safety. 

WHEREFORE, your petitioner prays that, after notice and hearing, the City Clerk will 

revoke the LL Class XI FSE RSTILNGE License (hereinafter "License") ofthe Seamen's Club, 

and grant such other and further relief as to her seems just. 

Dated: September 17, 1998 

I 



~chaeIJ. 116gent 
Inspection Services Manager 

• 

NOTICE OF HEARING 

To: 	 Baker's Table. Inc. 
d/b/a The Seamen's Club 

Pursuant to Portland Municipal Code §15.1O(b). the foregoing Petition to Revoke the said 

License is scheduled for hearing before the City Clerk on Tuesday, September 29, 1998, at 9:00 

a.m. in Room 209 at Portland City Hall. 

Dated: 	September 17. 1998 

~ ·(d. ~I!'#---
;;) €krlJAssistant City Clerk 

SERVICE OF PETITION 

On September 18, 1998. I served a copy of the foregoing Petition to Revoke License upon 

______________________,of__________________________~.ofThe 

Baker's Table, Inc. d/b/a The Seamen's Club. 

Code Enforcement Officer 
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CITY OF PORTLAND, MAINE 

MEMORANDUM 


TO: Via Fax 761-0186 
Evan Smith, Esquire 

FROM: Charles A. Lane, Associate Corporation Counsel 
Ext. 8480 

DATE: May 16,2000 

RE: Soley-Reinspection ofProperties 

My clients are dismayed that the reinspection requested by them has not yet been scheduled. 
I have promised them that ifa date is not soon set (within which inspection aU three properties can 
take place in a reasonable time), then, as I did a year ago, I will seek an administrative search 
warrant 

Charles A. Lane 
Associate Corporation Counsel 

CAL:mep 
Enclosures 
Copies 10: 

Wl'Micl1ael J. Nupt, Manager, Jnspection Servii:cs 
Gary C. Wood, COlpOfatiOll Counsel 
i\rlhUf Rowe, CEO 



FRIEDMAN BABCOCK & GAYTHWAITE 
ATTORNEYS AT LAW MAR 23 2000 

SIX CITY CENTER 
P.O. BOX 4726 

PORTLAND, MAINE 
04112-472G 

Telephone
Haculd 1. Fricdrnall"~ L. Jolm TopchikG (207) 761·0900 
EfIlClll J. B~hcod. Sally A. Mnrrts" Facsimile 
Marth.1 C Gaythwaite..... Catherine C. Miller..... (207) 761·0186 
Karen Frink Wolf....... Evan Smith 4> 
 E-nl~lLl 
L.lurcnce H. lLa~i(t Heidi A. Bean...... lllfo@Ib£-Jaw.com 
MicheUe Allot! C;)ns\.ilUCC A- Banet! 
Tracy D. Hill ...• Melinda P Shain .. Also a.dmitted in Connecticut 
SU5all J, Gucrcttc'" Sonja Starim· ... .... Also admitled in MiL~$achusett; 

••• ALI)[J admitted ill New Hampshire 
4> Also admitted in New Yorl.: 

g Also admitt.ro ill New Jersey 

March 22, 2000 

Richard Templeton, Assistant Clerk 
Maine District Court - Ninth District 
205 Newbury Slreet 
p,O, Box 412 
Portland, Maine 04112-0412 

RE: 	 City of Portland v, Joseph Soley 

CV-99-1036 & CV-99-1039 


Dear Richard: 

Pursuant to our conversation, this will confirm that the partie..;; to the above referenced 
matters have agreed to continue the hearing date for both ca.,es from March 29, 2000 to the first 
available date in May, 

As a condition for the City's consent to continue, we have agreed to provide the City access to 
inspect 8-10 & 9-11 Exchange Street as well as Mr, Soley's "Fore Street" property, on a date to 
be agreed to by bolh parties. 

Since ly 

Evan Smith 

cc: 	 Charles A. Lane, Corporation COllnsel 

http:admitt.ro
http:lllfo@Ib�-Jaw.com


City Of Portland 

Inspection Services 


RETURN OF SERVICE 


,/ '\ q 	 @
- cPr the _1_7_day of-S:u. 'i ' IWJt, I made service ofthe Notic~of Violations upon, 
~~ -::-'0\"'1 ' at '>75 ~Q)~c- ~+-'. 

By delivering a copy in hand. 

By leaving copies at the individual's dwelling house or usual place 
of abode with a person ofsuitable age or discretion who resides 
therein and whose name is,_____________ 

,/ 	 By delivering a copy· to anage'!1...~horized to r7ceive service of 

process, and whose name is Y::, '\-"''-'-'''''> . 


By (descnoe other manner ofservice),__________ 

DAlED: 7/.;&'1 	 ~://~
Signature ofPerson Making Service 

Title 

I have received the above referenced documents 
Person'Receiving Service 



• Dt:partment ofUrban Development 
Joseph E. Gray. Jr. 

. , Director 
. . 
• • > 

CITY OF PORTLAND 


Mr. Joseph Soley 
P.O Box 367 DTS 
Portland ME 0410 1 

RE: 032-F-OIO 
Hand Deliver 

Dear Mr. Soley: 

On Friday, November 13, 1998, I stopped by the Seamen's Club to meet with PI Lewis to 
inspect Apt 4 at 11 Exchange St. 

When I got there, you requested that I take a look at the work you'd done to the restaurant to 
remedy previously noted violations. As I stated, to you at the time, this walk-thru was not a full, 
detailed inspection and no report was generated. 

New carpeting was noted in the dining room. Repairs were noted to the kitchen floor, walls had 
been painted. 

As I stated, while these things appear to address several inspection items, you should contact the 
city when your establishment is ready for a formal inspection. 

Sincerely, 

Arthur Rowe 
Code Enforcement Officer 

389 Congress St Portlarul, Maine 04101 (207) 874·8700 FAX 874-8716 TTY 874-8936 



Inspection Services Departmenl of Urban Development 
Michael J. Nugent Joseph E. Gray, Jr. 
Manager Director 

CITY OF PORTLAND 

Joseph Soley November 24,1998 
Monopoly Inc. 
P. O. Box 367 DTS 

Portland, Maine 04226-0367 


RJ',.~Jb",~,s Club; 375 Fore Street 
/ CBL: 03Z-'F-lJ07---~, 

'" Dear Mr. Soley, 

Upon yet another recent inspection conducted at the above referenced address, on 11/23/98, revealed 

the following violations and unsafe conditions, which present a clear and present danger to the 

occupants of the building, shall be corrected, pursuant to NEC 1996 and all applicable codes. 


BASEMENT: 

I. 	Open ROMEX cable located at outside wall, near the stairway. Possible electrocution hazard exists. 
ART: 110-3(a)I-8, ART: nO-13(b) & ART: 300-1S(b) 

2. 	 Open junction box above the two water heaters. Possible electrocution hazard exists. ART: 110-12(a) 
& ART: 370-18 

3. Remove all low-voltage cables, which are attached to the sprinkler pipes. Support all cables 

properly. ART: 300-II(a) 


4. 	 The walk-in cooler is improperly wired, and shall have a disconnect switch installed for the fanes). 

ART: 110-2 & 8 


5. Label the 200 AMP disconnect, to the left, as to what it serves. ART: 110-22 

FJRST FLOOR: 

I. Opening in the handy box, with outlet serving the two BUD LIGHT signs. ART: 110-12(a) 
2. EXIT sign is not working at the rear exit, leading to the alley. NFPA-IOI 
3. Track light fixture has opening at end feed kit. ART: 110-12(a) 
4. Cord and plug connected track light' cord is attached to the sprinkler pipe. ART: 110-2 & 8 

SECOND FLOOR: 

1. Install disconnect switches for walk-in cooler fanes). ART: 90-4 
2. Complete steamer power installation. ART: 90-1 & ART: 110-2 & 8 
3. Remove low-voltage cables from sprinkler piping and provide proper support. ART: 300-11( c) 
4. Install tube guards on the 4' florescent fixture in the kitchen. ART: 110-2 & 8 
5. Remove or repair the ceiling fixture in the kitchen alcove. ART: 110-3(a)4,6,8 

389 Congress 5t Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936 



/~--------------------------------------------........~ 
/ 
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THIRD FLOOR: 

I. 	ROMEX type cable is sUbject to physical damage in the stairs from the second to third floors. ART: 336
6(b)(l) & 110-11 


2. 	 MC type cable is illegally attached to the sprinkler piping. ART: 300-11(a) 
3. 	EXIT and emergency lights not working in the stairway. NFPA-lO 1 

BAR AREA: 

1. 	 A new Bell Atlantic phone line was installed improperly. Properly install and secure alllow-yoltage cables. 

ART: 110-2 & 300-Il(a) 


DINNING ROOM: 

1. 	 Install a new light fixture or properly blank offthe open octagon ceiling box. ART: 110-12(a) 

All previous and current violations and unsafe conditions shall meet fuU compliance, prior 
to the reinstatement ofyonr food service license. The Seaman's Club shall not reopen 

until that time. 


Sincerely, 

~~rij'~/ht ~ 
Michael A. Collins 

Chief Electrical Inspector 

City ofPortland 

cc: 	Mike Nugent., ISM 


A Rowe, CEO 

Charlie Lane, Corp Counsel 

Penny Littell, Corp Counsel 

Nadeen Daniels, City Clerk 


389 Congress St Portland, Maine 04101 (207) 874-8700 FAX 874·8716 TTY 874·8936 



·. 

SECOND FLOOR: 

BACK AREA: 
l. 	Lights not working in hallway. ART: 90-1(b) 
2. 	 E-lights not working. NFPA ART: 101 
3. 	 Open wiring at compressor controls. ART: 300-1S(b) & 1l0-3(a)6-8 
4. 	 Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-1S(b) & 1l0-3(a)I-8 
5. 	 Open junction boxes. ART: 370-18 & 110-12(a) 

DIN}lING ROOM(S) 
I. 	Low voltage wiring attached to sprinkler pipes. ART: 720-11 
2. 	 Low voltage cables exposed to damage, running along baseboard. ART: 720-11 

GALLERY: 
I. 	Extension cords serving equipment. ART: 400-8 
2. 	 Low voltage transformer hanging. ART: 90-1 
3. 	 Globe missing in ladies bathroom. ART: 90-1 
4. 	 Covers missing on electric baseboard heat. ART: 300-11 

BAR AREA: 
I. 	Open junction boxes. ART: 370-18 & 110-12(a) 
2. 	 Label panel. ART: 384-13 
3. 	 Open splices. ART: 300-1S(b) & 110-3(a)I-8 
4. 	 Loose wires and cables. ART: 300-11 

THIRD FLOOR: 

SMALL KITCHEN: 
I. 	 Equipment cords are brittle due to excessive grease exposure.' FIRE HAZARD EXISTS, 

ART: 400-3, 4, 9 
2. 	 Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-IS(b) & 1l0-3(a)I~8 

STORAGE ROOM: 
l. 	Open splices. ELECTROCUTION HAZARD EXISTS. ART: 300-15(b) & 110-3(a)I-8 
2. 	 Unsupported cables and wires. ART: 300-11 
3. 	 Open junction boxes. ART: 370-18 &110-12(a) 



"., 
..... " 

BASEMENT AREA: 

UOUORROOM: 
1. Storage items blocking selVice equipment. ART: 110-16 
2. 	 Open wiring for compressor controls. Improperly wired. ART: 90-1 & 300-15(a) 
3. Extension cord passing through wooden floor. FIRE HAZARD EXISTS. ART: 400-8 
4. ROMEX with cord cap servicing equipment. ART: 90-1 & 336-5 

These violations and unsafe conditions shall be corrected within (5) days upon receipt 
of this letter. Failure to comply shaH result in the termination of electric service to 
the building. 

Sincerely, 
,-', ..' I .////. " ' Ii //,1., 

.. il.,f(. ;, • /., /[,~' ~. '.·/7} 

Mich.el A. CoUins 
ChiefElectric.1 Inspector 
City of Portland 
cc: 	 Mike Nugent, ISM 

Mark Adelson, NSD 
A. Rowe, CEO 

Charlie Lane, Corp Counsel 

Linda Mattison, CMP 

Evel)thing Electric, Lightning Electric 
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Strengthelling a Remarkable City, Building" Coml,.",.ity fin 

Bull Feeney Irish Pub 

375 Fore Street November 21. 2007 

Portland, Maine 04101 


eBL: 032 F007001 Hand Delivery 

Located at 375 FORE ST 


Dear Mr_ Fuss, 

SECOND NOTICE OF VIOLATlON 

An evaluation of the above-referenced property on 11,21,2007 revealed that the structure remains non-compliant 

with the Maine State Plumbing Code The following Maine State Plumbing Code violations have not 

been corrected. 


303.0 Disposal of Liquid Waste: 

It shall be unlawful for any person to cause, suffer, or permit the disposal of sewage, human excrement, 

or other liquid wastes, in any place or manner, except through and by means of an approved drainage 

system, installed and maintained in accordance with the provisions of this Code. 


1.16 Health ond Saeety: Whenever compliance with all the provisions of the Code fails to eliminate 

or alleviate a nuisance or any dangerous or insanitary conditions that may involve health or safety 

hazards, the owner or licensed plumber shall install such additional plumbing and drainage facilities or 

shall make such repairs or alterations as may be ordered by the Department, Board or LPI. 


This is a SECOND notice of violation pursuant to Section 6-118 of the Code. All referenced violations shall be 

corrected by DtXember 4,2007. A re-inspection will occur on December 4, 2007at which time compliance will be required. 


Failure to comply will result m this office referring the matter to the City of Portland Corporation Counsel for legal action 

and possib1e ci'Yil penalties, as provided for in Section 1-15 ofthe Code and in Tiilc 30-A M.R.S,A 5S 4452 


:;;:_;::rom"-'--SCANNED 
Suzanne Hunt @ (207) 874-8707 t;r( :; 1 1£1 
Code Enforcement Officer 

cc. Eleven Exhange LLC, 	 certified mail # 1007 rtllO 00024976 1405 
Mary Costigan, City of Portland, Associate, City Corporate Council ~dej 
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City of Portland 

Inspection Services 


RETURN OF SERVICE 


On the ccdccl_ day of .Nt V-(Yr'l/}tv , 20 6] , I made service of the 

By delivering a copy in hand. 

By leaving copies at the individual's dwelling house or usual place of abode with 
a person of suitable age or discretion who resides therein and whose name is 

By delivering a copy to an agent authorized to receive service of process, and 

whose name is 

By (describe other manner of service)'_______________ 

DATED: Il),Uf} 

SCAN 
eIson Making Service 

~~~~~~~~'~~~~~v~ 

DJ-!OJ J It 
I have received the above-referenced documents 

Si 

U~/eJtlT' 
iJ __ Unable to Sign 

Service 



SJreuglhefling a Remarkable City" Building (l Com1flNni~)![0,. Lifo • ww~'.port4Indmaif.u.gr7f' 

BULL FEENEY'S IRISH PUB 1010512007 

375 FOREST 

PORTLAND, ME 04101 


CBL: 032 FOO7001 Hand DeUver 

Located at 375 FORE ST 


Dear Mr. Fuss: 

An evaluation of the above·referenced property on 0810112007 shows that the structure 

fails to comply with Maine State Plumbing Code. This is a notice of violation pursuant to Sec 303.0 

and Chapter 1.16 of the Maine State Plumbing Code. 


303.0 Disposal of Liquid Waste: 

It shall be unlawful for any person to cause, suffer, or permit the disposal of sewage, human excrement, or other liquid wastes, in any 

place or manner. ex.cept through and by means of an approved drainage system. installed and maintained in accordance with the 

provisions of this Code. 


1.16 Health and Safety: Whenever compliance with aU the provisions of the Code fails to eliminate or alleviate a nuisance or any 

dangerous or insanitary conditions that may involve health or safety hazards, the owner or licensed plumber shall install such 

additional plumbing and drainage facililies or shall make such repairs or alterations as may be ordered by the Department, Board or 

LPI. 


AU referenced violations shall be corrected within 30 days of the date of this notice. A re·inspection of the premises will occur on 111812007 
at which time compliance will be required. Failure to comply will result in this office referring the matter to the City of Portland Corporation 
Counsel for legal action and possible civil penalties, as provided for in Section 1.15 of the C.ode. 

This constitutes an appealable deciSion pursuant to Section 6~127 of the Code. 

Please feel free to contact me if you wish to discuss the matter or have any questions. 

Please be advised that the Portland City Council has amended the Building regulations to include a $75.00 re-inspection fee. This violation will 

;~';:,,,":,~i~:~~~~~~~ a re-inspection at no charge. Isfthere care inSPN<CtionS'EhoweveDr,anYA,UbsequNcnt tbe $75.00 fee will be assessed 

Sincerely • 

.§J4''' Lk~ V 

Suzanne Hunt. 

Code Enforcement Officer City of Portland 
 0y[ r 3/11 CO·P.y 

Il :;-- .{~/CJ vJJ 



Strengthening a Remarkable City, Building a 

BULL FEENEY'S IRISH PUB 10/0512007 

375 FOREST 

PORTLAND, ME 04101 


CBL: 032 ~1J07oo1 Hand Deliver 

Located at 375 FORE ST 


Dear Mr. Fuss: 

An evaluation of the above· referenced property on 08/0112007 shows that the structure 

fails to comply with Maine State Plumbing Code. This is a notice of violation pursuant 10 Sec 303.0 

and Chapter 1.16 of the Malne State Plumbing Code. 


303.0 Disposal ofLiquid Waste: 

It shaU be unlawful for any person to cause, suffer, or permit the disposal of sewage, human excrement, or other liquid wastes, in any 

place or manner, except through and by means of an approved drainage system, installed and maintained in accordance with the 

provisions of this Code. 


1.16 Health and Safety: Whenever compliance with all the provisions of the Code fails to eliminate or alleviate a nuisance or any 

dangerous or insanitary conditions that may involve health or safety hazards. the owner or licensed plumber shall install such 

additional plumbing and drainage facilities or shall make such repairs or alterations as may be ordered by the Department, Board or 

LPI. 


All referenced violation!. shall be corrected within 30 days of the date of this notice. A re-inspection of the premises will occur on 111812007 
at which time compliance will be required. Failure to comply will result in this office referring the matter to the City of Portland Corporation 
Counsel for tegal action and possible civil penalties, as provided for in Section 1-15 of the Code. 

This constitutes an appealable decision pursuant to Section 6-127 of the Code. 

Please feel free to contact me if you wish to discuss the matter or have any questions. 

Please be adnsed that the Portland CIty Cotmcil ~ee~tldNeRE:e·oore-lOspoenan fee. ThIS VIOlatIOn WlIl
automatically cause a re-inspection at no charge. th re a q i'o • th 75.00 fee wlll be assessed 
for each inspection. 

Sincer~ly, 

;;)1>.. Ih~v ~A I [ bru' 01/ 

7 
Suzanne Hunt, Ddl;r~ H C0 p yCode Enforcement Officer City of Portland .. 
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City of Portland 

Inspection Services 


RETURN OF SERVICE 


On the __ day of ~h,-,,-,~=~___ , 20'.:;01.2__, I made service of the 

__________________ UpOll ________________ 

at BJI/ F"-<'1'"7 I) I/'iJtJ 1v", 
,k/ By delivering a copy in hand. 

By leaving copies at the individual's dwelling house or usual place of abode with 
a person of sujtable age or discretion who resides therein and whose name is 

By delivering a copy to an agent authorized to receive service of process, and 

whose name is 

DATED: ___.___ 

Signature of Person Making Semce 

Oc(ln ,U 
Title 

r; LoJd- r)~C=~~'1~~~_
I have received the above-referenced documents 

By (describe other manner of service)____ 

__ Refused to Sign 

___ Unable to Sign 



----------- - --------- ------- - --------- ------ --------- ----------- --------"---"--------~----
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____ 

City Of Portland 
Inspection Services 

RETURN OF SERVICE .u, 
0Il the1day of'-S~k ,199~ I made seIViee of the :8::~~~1i9n~~pon~"

-Jo~ \E~ ,at 'S1S- ",,:,CO"-e ~.' 
'31,.>......\\I\."'Q.~ \_J..,c:.@.\S'-~'t!...-~ 

By delivering a copy in hand. 

By leaving copies at the individual's dwelling house or usual place 
ofabode with a person of suitable age or discretion who resides 
therein and whose name is,_____________ 

By delivering a copy-to an agent authorized to r~ceiv~ seIVice of 
process, and whose name is '«&It\, y ~ ..~ -1;-" \i\ . 

By (describe other manner ofseIViee}__________ 

DATED: -r Ii( Itt ~a~ 
Signature ofFerson Making Service 

(!r'CJ 
Title 

I have received the above referenced documents 
Person Receiving Service 

mailto:J..,c:.@.\S'-~'t


City Of Portland 
Inspection Service$ 

RETURN OF SERVICE I \ 0 [ (I 
q (}-t~c<~ \.",<>"- \",-~e~ 

--r, <p~_the ~day of ~.:\ "i: ' 199J(' I m.de service oflhe ]>(vlice of 'iiU!atiffilS upon, 
':'OR ~ f ,at "3 'J S- "j9 ~ ... '~. 
~<' ~ 6 r..,:)\ru::: .,.

By delivering. copy in hand, 

By leaving copies at the individual's dwelling house or usual place 
ofabode v.ith a person of suitable age or discretion who resides 
therein and whose name is _____________ 

By delivering a copy'to an agen{1uthorized to receive service of 
process, and whose name is , :s-. I.- e , , ~ C '3. , 

By (describe other manner of service)'__________, 

DATED: "1 fry /err ~:/?~
Signature ofPerson Making Service 

PF(,) 
Title 

I have received the above referenced documents 
Person Receiving Service 


