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L INTRODUCTION

Market Milk Partners, LLC has submitted Level I site and subdivision plans for the residential redevelopment of
an existing building at 46 Market Street in the Old Port. The existing structure currently contains first floor retail,
second floor office, and third floor residential space. The proposal includes a change of use involving the interior
buildout of three residential apartment units on the second floor and the addition of one apartment unit on the fourth
floor, bringing the total number of residential units in the building to five. At this time, the proposal does not
include any site work.

The Planning Board did not hold a workshop on this proposal. Instead, the applicant has elected to submit final
plans and proceed directly to public hearing.

A total of 221 notices were sent to property owners within 500 feet of the site and a legal ad ran on November 18
and 19, 2013.

Applicant: Tom Watson, Market Milk Partners, LLC
Consultants: Mark Mueue_g{\rchitects; Owen Haskell, Inc.

1L REQUIRED REVIEWS

Waiver Requesis Applicable Standards

Street Trees — 5 trees required (1/unit), 0 Site Plan Standard and waiver (Section 14-526(b)2.b(iii))
provided, contribution of $1,000 requested

Review Applicable Standards

Site Plan Section 14-526

Subdivision (creation of 3 or more dwelling Section 14-497

units)

T, PROJECT DATA

Existing Zoning B-3

Existing Use | Mixed (retail, office, residential)
Proposed Use Mixed (retail, office, residential)
Proposed Development Program Addition of four residential units
Parcel Size 2,065 SF
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Existing Proposed Net Change
Building Footprint 2,065 SF 2,065 SF 0 SF
Building Floor Area 8,136 SF 8,136 SF 0 SF
Impervious Surface Area 2,065 SF 2,065 SF 0 SF
Parking Spaces (on site) 0 0 0
Bicycle Parking Spaces 0 0 0
Estimated Cost of Project $250,000

IV. EXISTING CONDITIONS

The site at 46 Market Street is currently
built, occupied by a turn-of-the-century brick
mixed-use building characteristic of the Old
Port. The ground floor on the Market Street
facade features large storefront windows; the
upper floors are punctuated by a typical
residential window pattern. Doorways are
found at the northeast and southwest corners
of the building, on both the Market and the
Milk Street frontages; however, these doors
provide access solely to the first floor and
basement of the building. Access to the
second and third floors is provided via an
enclosed, upper story walkway from the
adjacent building at 31 Exchange Street.

The exterior door leading to this walkway
can be found on Exchan Street Currently,
the first floor of the\bull ing is unoccup1ed o
retail space, the second floor contains three
office units, and the third floor is occupied
by one large residential unit. There is also a
basement with leasable space.

The project lies in the B-3 zone and also in
the heart of the Old Port Historic District.

V. PROPOSED DEVELOPMENT
The residential buildout at 46 Market Street,
as proposed, consists of four additional
residential apartment units, designed as
studios, and would bring the total number of
units in the building to five. The existing

' . “"  office space on the second floor would be
Figures 1 and 2: 46 Market Street today (3 fOP) the site at Market and converted to residential space, and the

Milk Streets in the Old Port (bottom)

\‘

existing third floor unit would be split into
two. Access to all of these units would be provided via the existing elevated walkway from 31 Exchange. No
exterior work is currently proposed.

VL PUBLIC COMMENT
The Planning Division received one request for information about the project, but received no written or verbal
comments.

VII. RIGHT, TITLE, & INTEREST
The applicant’s submittal includes a deed demonstrating rights to the property (Attachment X). The applicant also
submitted copies of a 1993 “agreement” between the adjacent property owner at 31 Exchange Street and the then
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Figures 3 and 4: The “strip” area
between the buildings at 46 Market and
31 Exchange Streets, including the
walkway providing access to 46 Market

wew  current owner of 46 Market (dftachment X). This agreement was

recorded when the Exchange Street property owner, who originally
owned both buildings, sold 46 Market Street as an outparcel. This
agreement notes that the two buildings are “connected at certain points
and are served by common utilities and access corridors, among other
things,” and ultimately grants 46 Market Street an access easement “over
the entrance, stairway, corridors, and walkways™ in 31 Exchange. The
agreement also conveys to 46 Market the rights to construct and repair
utilities, heating and ventilation equipment, restrooms, and drainage
systems in the joined area, known as “the strip.” This area is pictured in
Figures 3 & 4.

VIII. FINANCIAL & TECHNICAL CAPACITY

The estimated cost of the development is $250,000. The applicant has
provided a letter from Bangor Savings Bank indicating their intent to
finance the project at 46 Market Street (Attachment X).

IX.  ZONING ANALYSIS

Marge Schmuckal, Zoning Administrator, has provided comments
conditionally approving the project from a zoning perspective. She
writes,

This project is proposing to add 4 more dwelling units to be
located on the 2nd and 3rd floors. Since there is one
approvefd] residential unit currently, the total of dwelling
units will be five. Three dwelling units will be on the 2nd floor
and two dwelling units will be on the 3rd floor.

The property is located in the B-3 Downtown Business zone
which allows residential dwelling units as a permitted use.
There are no requirements for land area per dwelling unit in
the B-3 zone. There is also an exemption for showing required
parking in the B-3 zone for any change of use. This property is
also within a Historic District that exempts the necessity of
showing parking for the new uses.

Separate building permits are required for the change of use,
along with separate permits for new HVAC and additional air
cooled water chillers on the roof. Such units shall meet the
maximum allowance for noise levels for the B-3 zone. At the
time of permit application, the unit's decibel levels must be
submitted for analysis.

X. SITE PLAN SUBMISSION REQUIREMENTS (Section 14-
527) and SUBDIVISION PLAT AND RECORDING PLAT
REQUIREMENTS (Section 14-496)

The applicant has submitted application materials in accordance with the
site plan and subdivision requirements of the city’s land use ordinance.
Where these materials are insufficient or incomplete, they have been
discussed below. It should be noted that the submittal of a revised
subdivision plat meeting the city’s plat requirements is included as a
condition of approval. Prior to signing, the applicant will need to modify
the draft plat to include waivers and conditions of approval as decided by
the Planning Board. The revised plat will also need to clearly depict all
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areas subject to easements.

XI. SUBDIVISION REVIEW (14-497(a). Review Criteria; 14-198. Technical and Design Standards; &
14-499. Required Improvements)

The proposed development has been reviewed by staff for conformance with the relevant review standards of the
City of Portland’s subdivision ordinance. The findings of that review are discussed below.

1. Water, Air Pollution
As noted above, no new construction is proposed as part of this project. No detrimental water or air quality impacts
are anticipated.

2 & 3. Adequacy of Water Supply
The applicant has not provided a letter from the Portland Water District confirming the district’s ability to serve the
proposed project. This has been included as a condition of approval.

4. Soil Erosion
As previously discussed, the site is currently built out. As such, no soil erosion is anticipated.

5. Impacts on Existing or Proposed Highways and Public Roads

The project would result in four additional residential units on site. All of these are designed as studios. The
project is not expected to generate significant traffic volumes or have a major impact on existing or proposed
highways and public roads.

6. Sanitary Sewer/Stormwater

The applicant has submitted a wastewater capacity application to the Department of Public Services requesting
confirmation of adequate sewer capacity (Attachment X). A letter from DPS confirming sewer capacity has been
included as a condition of approval.

Since the site is currently built out and no site work is proposed, there are no new impervious surfaces anticipated.
As such, no stormwater impacts are expected from the project.

7. Solid Waste (D g

The applicant has stated in their application that “existing solid waste is removed from the building by the tenants™
-5 and that “no on site waste receptacles exist or are proposed” (Attachment X). Notes regarding the temporary

storage of solid waste will be required on the revised subdivision plat.

8. Scenic Beauty

Again, since all the proposed work is interior, the proposal is not deemed to have an adverse impact on the scenic

beauty of the area.

9. Comprehensive Plan

In the creation of more housing units on the peninsula, the project is deemed compatible with Comprehensive Plan
goals and policies, including the vision for the community’s future, which envisions an “adequate supply of quality
housing for all,” “proximity of commercial uses near residences,” and “high-density areas on the peninsula.”

10. Financial and Technical Capacity
As noted above, the applicant has submitted a letter from Bangor Savings Bank indicating the intent to finance the
project.

11. Wetland Impacts
There are no anticipated impacts to wetlands.

12. Groundwater Impacts
There are no anticipated impacts to groundwater supplies.
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13. Flood-Prone Area
The project is not located in a flood-prone area.

Technical and Design Standards and Required Improvements
The already constructed building meets applicable requirements contained in the subdivision ordinance. It should
be noted that underground electric already exists to the site.

XII. SITE PLAN REVIEW
The proposed development has been reviewed by staff for conformance with the relevant review standards of the
City of Portland’s site plan ordinance. A summary of this review is included below.

1. Transportation Standards
a. Impact on Surrounding Street Systems
As noted above, the proposal is not expected to generate a change in traffic volumes to the site or
thus have any significant impact on the surrounding street system.

b. Access and Circulation
There is no existing or proposed vehicular access to the site. Pedestrian access, as described above, would
remain unchanged, with walkup access to the third and fourth floors via 31 Exchange Street. A fire escape
exists at the northwest corner of the building, with access via a shared landing.

There is an existing ramp at the corner of Market and Milk Streets that fails to meet the city’s current
technical standards. Of this ramp, David Margolis-Pineo, of the city’s Department of Public Services,
writes,

The applicant is requested to re-build the sidewalk ramp at the corner of Milk and
Market Streets installing a detectable warning panel for the historic district per Figure
1-74 on page 40 of the City’s Technical Manual. The applicant is also request to install
a short section of flush granite curb in conjunction with this ramp. The City may have
a piece of granite curbing stored on outer Congress St which may be used at no cost to
the applicant except to pick up and transport. The applicant is requested to use the
Pinehall Pathway Pavers bricks when rebuilding this ramp.

Likewise, there are portions of the existing brick sidewalk north of this ramp on Market Street which
require small renovations. Mr. Margolis-Pineo writes,

There are two potential tripping areas in the Market St. sidewalk adjacent to sidewalk
ramp. One next to the building corner and the other around the catchbasin headstone.
The applicant is requested to remove the brick as necessary in these two areas and
reconstruct as necessary to eliminate these tripping hazards. Again, the City may have
bricks at the outer Congress Street storage area which will match the existing brick.
The applicant is welcome to use these brick as necessary to facilitate these repairs.

c. Public Transit Access
— The proposed development is not located along a public transit route. As such, no provisions for transit
access are required.

d. Parking
Division 20 of the land use ordinance requires one parking space/unit for residential development located
on the peninsula (Section 14-332(a)3). However, Division 20 also includes exceptions under specific
circumstances, including changes of use in the B-3 zone (Section 14-332.1(e)) and developments in historic
districts (Section 14-332.2¢(d)). As such, the project is exempt.
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No bike parking is proposed. Per Section 14-526(a)4.b, two bicycle parking spaces are required for every
five dwelling units. A requirement for bike parking has been included as a condition of approval.

Transportation Demand Management
A transportation demand management plan is not required.

2. Environmental Quality Standards
a. Preservation of Significant Natural Features

Uigndd

There are no known significant natural features on the site.

Landscaping and Landscape Preservation

The site is currently unlandscaped and no landscaping is proposed. The city’s site plan standards include a
requirement that multi-family residential developments provide one street tree/unit (Section 14-
526(b)2.b(iii)). Per this requirement, five street trees are required on the site’s street frontages. The
applicant has requested a waiver on the grounds that there are existing site constraints, namely relatively
narrow sidewalks. The waiver criteria for street trees under 14-526 state,

Where the applicant can demonstrate that site constraints prevent the planting of required
street trees in the City right of way, the Reviewing Authority may pert the planting of street
trees in the front yard, within 10 feet of the property line... If planting street trees is neither
Jeasible in the City right of way nor within the site, the applicant shall contribute to the Cot
of Portland Tree Fund an amount proportionate to the cost of required street trees.

Due to site constraints, staff recommends a waiver of the street tree standard and a contribution to the tree
fund in the amount gf $1,000.

s S ‘ \ DN B S Ao ol L‘?.;ro ey -

Water Qualzty/Storm Water Management/Erosion Control
Since the site is currently built out, no changes in stormwater flows or impervious surfaces are anticipated.
No stormwater treatment or mitigation is required.

3. Public Infrastructure and Community Safety Standards

[24

C:

4. Site Design Standards
a.
b.

Consistency with Related Master Plans
As noted above, the project is generally consistent with related master plans.

: ~ o - Lind g 23y a o
Public Safety and Fire Prevention ,/'—:“"-LJV g R ™ \\ b 00
The rear of the building, which abuts “the strip,” currently poses health and safety concerns. The applicant
possesses some rights to this area, as noted above, and has indicated that the fire escape will be rebuilt, the
basement stair will be rebuilt, and much of the mechanical equipment affixed to the side of the building
will be removed from this area.

The applicant has provided a brief NFPA code analysis for review by the Fire Prevention Bureau
(Attachment C). The building will be fully sprinkled. However, as of now, internal fire code issues
remain. Captain Chris Pirone of the city’s Fire Prevention Bureau has indicated that an independent
review by a certified Fire Protection Engineer will be required for building permit purposes. In addition,
Captain Pirone has indicated that addressing for 911 purposes remains unresolved. These items have been
included as conditions of approvaly Yo Ve o™ piia e Wb S5 kenecs ,(: bordl s \'E @ -

Availability and Capacity of Public Utilities
As noted above, the applicant has not provided evidence of water or sewer capacity,. > <

Cov—dar U \

e QADIRN
NN

Massing, Ventilation, and Wind Impact
Shadows
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C.

%

Snow and Ice Loading _
As the exterior of the building is not proposed to change, there are no anticipated changes in impacts in
terms of massing, wind or shadows, or snow and ice loading.

View Corridors
The site is not located on a recognized view corridor.

Historic Resources
While this site is located in the Old Port Historic District, no exterior building work is being proposed as
part of the project. As such, no Historic Preservation review is required.

Exterior Lighting
No new exterior lighting is proposed.

Noise and Vibration

The applicant has not provided information on the noise and vibration of HVAC and mechanical
equipment, which are slated to be roof-mounted. Submission of this information to the Zoning
Administrator for review and approval is proposed as a condition of approval.

Signage and Wayfinding
There is no proposed signage or wayfinding.

Zoning-Related Design Standards
Again, as the site is currently built out, the city’s B-3 Design Guidelines do not apply.

STAFF RECOMMENDATION

Subject to the proposed motions and conditions of approval listed below, Planning Division staff recommends that
the Planning Board approve the proposed change of use and subdivision at 46 Market Street.

XI.

PROPOSED MOTIONS

A. WAIVERS

On the basis of the application, plans, reports and other information submitted by the applicant; findings
and recommendations contained in Planning Board Report # 55-13 for application 2013-245 relevant to
Portland’s Technical and Design Standards and other regulations; and the testimony presented at the
Planning Board hearing:

1. The Planning Board waives/does not waive the Site Plan Standard (Section 14-526(b)2.b(iii))
regarding street trees due to site constraints. The applicant shall contribute $1,000 for five street
trees to Portland’s tree fund.

B. SUBDIVISION

On the basis of the application, plans, reports and other information submitted by the applicant; findings
and recommendations contained in Planning Board Report #55-13 for application 2013-245 relevant to the
subdivision regulations; and the testimony presented at the Planning Board hearing, the Planning Board
finds that the plan is/is not in conformance with the subdivision standards of the land use code, subject to
the following conditions of approval, which must be met prior to the release of recording plat, unless
otherwise stated:

1. The subdivision plat shall be revised to include:
a. Notes defining the location and terms of solid waste disposal;
b. Notes identifying areas subject to easements; _
¢. Sidewalk and ramp reconstruction as required by the city’s Department of Public Services;
d. The installation of two bike parking spaces; and
e. Relevant waivers and conditions.
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for review and approval by the Planning Authority, Department of Public Services, and Corporation
Counsel.

S5 dor @ Lan

C. DEVEEOPMENT REVIEW

On the basis of the application, plans, reports and other information submitted by the applicant; findings
and recommendations contained in Planning Board Report #55-13 for application 2013-245 relevant to the
site plan regulations; and the testimony presented at the Planning Board hearing, the Planning Board finds
that the plan is/is not in conformance with the site plan standards of the land use code, subject to the
following conditions of approval that must be met prior to the issuance of a building permit, unless
otherwise stated:

4,
N

XIV. ATTACHMENTS —— =
PLANNING BOARD REPORT ATTACHMENTS

1.

The applicant shall submit HVAC system specifications meeting applicable standards for the Zoning
Administrator’s review and approval,

The applicant shall provide evidence of water and sewer capacity from the Portland Water District and
the city’s Department of Public Services respectively, for review and approval by the Planning
Authority; and

The applicant shall provide plans, stamped by a licensed engineer and including details, depicting:
a. The reconstruction of the ramp at Milk and Market Streets to include a standard detectable ‘_Y\
warning panel and flush granite curb,
b. The reconstruction of areas of sidewalk on Market Street to eliminate tripping hazards, and
c. The installation of two bike parking spaces WQ

For review and approval by the city’s Department of Public Servicea;{ e W\ B s __!QI_Z___:_ §

The applicant shall provide evidence of addressing and life safety plans meeting the standards of the
city’s Fire Prevention Bureau, for review by that department and the Planning Authority.

| G N U0 e "‘\1 )* e Vo Py ST ‘.\7-,14 e '&;_ -
Mo Rgqgegmed i ¥

Zoning Adminstrator Review

2. Department of Public Services review (memo from David Margolis-Pineo, 9/18/13)

APPLICANT’S SUBMITTALS

SFEOEMEUOWR

C

Cover Letter (from Will Conway, Sebago Technics, 9/3/13)
Cover Letter (from Will Conway, Sebago Technics, 9/17/13)
Building Code summaries

Capacity to Serve letters & PWD correspondence
Construction Management Plan

Neighborhood Meeting material

Stormwater Management Plan

Summary of waiver requests

Lighting cut sheets & photometric plan

PLANS

Plan 1 Cover Sheet

Plan 2 Boundary and Topographic Survey
Plan 3 Demolition Plan
Plan 4 Subdivision Plat
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CITY OF PORTLAND, MAINE
PLANNING BOARD

Carol Morrissette, Chair
Stuart O’Brien, Vice Chair
Timothy Dean

Bill Hall

David Silk

Sean Dundon

Elizabeth Boepple

December 18, 2013

Tom Watson Matt Provencal

Market Milk Partners, LLC Mark Mueller Architects

104 Grant Street 100 Commercial Street, Suite 205
Portland, ME 04101 Portland, ME 04101

Project Name: Studios at 46 Market Street Project ID:  2013-245
Address: 46 Market Street CBL: 32-E-10001
Applicant: ~ Market Milk Partners, LLC Planner: Nell Donaldson

Dear Mr. Watson:

On November 26, 2013, the Planning Board considered your subdivision and Level Ill site plan
application for the proposed Studios at 46 Market Street. The Planning Board reviewed the
proposal for conformance with the subdivision and site plan standards of the city’s land use code
and voted to approve the application with the waivers and conditions presented below:

WAIVERS
The Planning Board voted (6-0, O’Brien absent) to grant the following waiver:

1. A waiver of the site plan standard (Section 14-526(b)2.b(iii)) and Technical Manual Section
4.6.1 regarding street trees due to site constraints. The applicant shall contribute $1,000 for
five street trees to Portland’s tree fund.

SUBDIVISION
The Planning Board voted (6-0, O’Brien absent) that the proposed plans are in conformance with
the subdivision standards of the city’s land use code, subject to the following condition of
approval, which must be met prior to the signing of the subdivision plat:
1.  The subdivision plat shall be revised to include:
a. notes defining the location and terms of solid waste disposal;
b. notes identifying areas subject to agreements with the property owner at 31
Exchange Street;
c. notes regarding unit sizes;
d. sidewalk and ramp reconstruction as required by the city’s Department of Public
Services; and
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e. relevant waivers and conditions,
and be finalized to the satisfaction of the Planning Authority, Department of Public
Services, and Corporation Counsel.

SITE PLAN REVIEW

The Planning Board voted (6-0, O’Brien absent) that the plan is in conformance with the site plan
standards of the land use code, subject to the following conditions of approval that must be met
prior to the issuance of a building permit, unless otherwise stated:

1. The applicant shall provide evidence of water and sewer capacity from the Portland Water
District and the city’s Department of Public Services respectively, for review and approval by
the Planning Authority;

2. The applicant shall provide plans, stamped by a licensed engineer and including details,
depicting:
a. the reconstruction of the ramp at Milk and Market Streets to include a standard
detectable warning panel and flush granite curb, and
b. the reconstruction of areas of sidewalk on Market Street to eliminate tripping hazards
for review and approval by the city’s Department of Public Services and Planning Authority;

3. The applicant shall provide plans prepared by a certified fire protection engineer addressing
the life safety standards of the city’s Fire Prevention Bureau, including provisions for
addressing for 911 purposes, for review and approval by the Fire Prevention Bureau and the
Planning Authority; and

4. The applicant shall submit HVAC system specifications meeting applicable standards for the
Zoning Administrator’s review and approval prior to the issuance of a
HVAC/Heating/Cooling permit.

The approval is based on the submitted plans and findings related to subdivision and site plan
review standards as contained in the Planning Board Report for application 2013-245, which is
attached.

STANDARD CONDITIONS OF APPROVAL
Please note the following standard conditions of approval and requirements for all approved
subdivision and site plans:

1.  Subdivision Recording Plat A revised recording plat listing all conditions of subdivision
approval must be submitted for review and signature prior to the issuance of a performance
guarantee. The performance guarantee must be issued prior to the release of the recording
plat for recording at the Cumberland County Registry of Deeds.

2.  Subdivision Waivers Pursuant to 30-A MRSA section 4406(B)(1), any waiver must be
specified on the subdivision plan or outlined in a notice and the plan or notice must be
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recorded in the Cumberland County Registry of Deeds within 90 days of the final
subdivision approval).

3. Develop Site According to Plan The site shall be developed and maintained as depicted on
the site plan and in the written submission of the applicant. Modification of any approved
site plan or alteration of a parcel which was the subject of site plan approval after May 20,
1974, shall require the prior approval of a revised site plan by the Planning Board or the
Planning Authority pursuant to the terms of Chapter 14, Land Use, of the Portland City
Code.

4.  Separate Building Permits Are Required This approval does not constitute approval of
building plans, which must be reviewed and approved by the City of Portland’s Inspection
Division.

5.  Site Plan Expiration The site plan approval will be deemed to have expired unless work
has commenced within one (1) year of the approval or within a time period up to three (3)
years from the approval date as agreed upon in writing by the City and the applicant.
Requests to extend approvals must be received before the one (1) year expiration date.

6. Subdivision Plan Expiration The subdivision approval is valid for up to three years from
the date of Planning Board approval.

7. Performance Guarantee and Inspection Fees A performance guarantee covering the site
improvements, an inspection fee payment of 2.0% of the guarantee amount, and seven (7)
final sets of plans plus one final digital copy must be submitted to and approved by the
Planning Division and Public Services Department prior to the release of a subdivision plat
for recording at the Cumberland County of Deeds, and prior to the release of a building
permit, street opening permit or certificate of occupancy for site plans. If you need to make
any modifications to the approved plans, you must submit a revised site plan application for
staff review and approval.

8.  Defect Guarantee A defect guarantee, consisting of 10% of the performance guarantee,
must be posted before the performance guarantee will be released.

9.  Preconstruction Meeting Prior to the release of a building permit or site construction, a
pre-construction meeting shall be held at the project site. This meeting will be held with
the contractor, Development Review Coordinator, Public Service's representative and
owner to review the construction schedule and critical aspects of the site work. At that
time, the Development Review Coordinator will confirm that the contractor is working
from the approved site plan. The site/building contractor shall provide three (3) copies of a
detailed construction schedule to the attending City representatives. It shall be the
contractor's responsibility to arrange a mutually agreeable time for the pre-construction
meeting.
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10. Department of Public Services Permits If work will occur within the public right-of-way
such as utilities, curb, sidewalk and driveway construction, a street opening permit(s) is
required for your site. Please contact Carol Merritt at 874-8300, ext. 8828. (Only
excavators licensed by the City of Portland are eligible.)

11. As-Built Final Plans Final sets of as-built plans shall be submitted digitally to the Planning
Division, on a CD or DVD, in AutoCAD format (*,dwg), release AutoCAD 2005 or
greater.

12. Mpylar Copies Mylar copies of the as-built drawings for the public streets and other public
infrastructure in the subdivision must be submitted to the Public Services Dept. prior to the
issuance of a certificate of occupancy.

The Development Review Coordinator must be notified five (5) working days prior to the date
required for final site inspection. The Development Review Coordinator can be reached at the
Planning Division at 874-8632. All site plan requirements must be completed and approved by
the Development Review Coordinator prior to issuance of a Certificate of Occupancy.

If there are any questions, please contact Nell Donaldson at (207) 874-8723.

Sincerely,
Gl

Carol Morissette, Chair
Portland Planning Board

Attachments:
1. Planning Board Report

Electronic Distribution:

cC: Jeff Levine, Director of Planning and Urban Development
Alexander Jaggerman, Planning Division Director
Barbara Barhydt, Development Review Services Manager
Philip DiPierro, Development Review Coordinator, Planning
Marge Schmuckal, Zoning Administrator, Inspections Division
Tammy Munson, Inspection Division Director
Lannie Dobson, Administration, Inspections Division
Gayle Guertin, Administration, Inspections Division
Michael Bobinsky, Public Services Director
Katherine Earley, Engineering Services Manager, Public Services
Bill Clark, Project Engineer, Public Services
David Margolis-Pineo, Deputy City Engineer, Public Services
Doug Roncarati, Stormwater Coordinator, Public Services
Greg Vining, Associate Engineer, Public Services
Michelle Sweeney, Associate Engineer
John Low, Asscciate Engineer, Public Services
Matt Doughty, Field Inspection Coordinator, Public Services
Mike Farmer, Project Engineer, Public Services
Jane Ward, Administration, Public Services
Jeff Tarling, City Arborist, Public Services
Captain Chris Pirone, Fire Department
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City of Portland
Development Review Application

Planning Division Transmittal Form

Application Number: 2013-245 Application Date:  10/30/2013
CBL: 032 E010001 Application Type: Level IlI Site Plan Under 50,000 sq f
Project Name: Studio Apartments
Address: 46 MARKET ST
Project Description:  Addition of 3 residential units on the 2nd Floor and 1 residential unit on the 3rd floor.
Zoning: B3
Other Required Reviews:
[1 Traffic Movement [1 14-403 Streets [ Housing Replacement
[] Storm Water # Units [] Historic Preservation
] Subdivision [ Flood Plain [] Other:
filots _ [] Shoreland
(1 Site Location [1 Design Review
#Unit
Distribution List:
Planner Barbara Barhydt Parking John Peverada
Zoning Marge Schmuckal Design Review Alex I aegenﬁ;n
Traffic Engineer | Tom Errico : Corpo-ratiou Counsel | Danielle West-Chuhta
Civil Engineer David Senus . Sanitary Sewer John Emerson
Fire Department Chris Pirone - Inspections Tammy Munson
City Arborist Jeff Tarling Historic Preservation | Deb Andrews
Engineering ' David Margolis-Pineo DRC Coordinator Phil DiPierro
} Outside Agency

Comments needed by 11/6/2013






CITY OF PORTLAND

DEPARTMENT OF PLANNING & URBAN DEVELOPMENT

389 Congress Street
Portland, Maine 04101

INVOICE FOR FEES

Application No:  2013-245
Project Name: Studio Apartments
CBL: 032 E010001
Invoice Date: 10/30/2013

Applicant: Port Property Management

Location: 46 MARKET ST

Development Type: Level III Site Plan Under 50,000 sq ft

Previous ‘ Paymen_t Current | Current Total Payment
Balance | - | Received Fees Payment Due Due Date
$0.00 $0.00 $500.00 | $500.00 $0.00 ' On Receipt
Previous Balance $0.00
Fee Description Qty Fee/Deposit Charge
Level Il Site Plan Under 50,000 sq ft 1 $500.00
$500.00
Total Current Fees: $500.00
Total Current Payments: $500.00
Amount Due Now: $0.00

CBL 032 E010001

Bill to: Port Property Management

104 Grant Street
Portland, ME 04101

Application No: 2013245
Invoice Date: 10/30/2013
Invoice No: 43198
Total Amt Due: $0.00

Payment Amount: ‘$500.UO B

Make checks payable to the City of Portland, ATTN: Jennifer Yeaton, 4th Floor, 389 Congress Street, Portland, ME 0410
Check the status of your permit or schedule an inspection on-line at http://www.portlandmaine.gov/planning/permitstatus.asp
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PROJECT NAME: Studios at 46 Market Street

PROPOSED DEVELOPMENT ADDRESS:

46 Market Street

PROJECT DESCRIPTION:

Application for the addition of 3 residential units at the 2nd floor (current use

is office), and the addition of 1 residential unit at the 3rd floor (current use is
residential - 1 unit). This application is for a final plan review.

CHART/BLOCK/LOT: 032/ E010/ 001

CONTACT INFORMATION:

FINAL PLAN (date)

Applicant — must be owner, Lessee or Buyer

Name: Tom Watson - Market Milk Partners, LLC.
Business Name, if applicable: Port Property Management
Address: 104 Grant Street

City/State : Portland, Maine Zip Code: (4101

Applicant Contact Information
Work # 207.771.2883

Home# N/A
Cell# 207.252.0358 Fax#

e-mail: tom@portpropmgt.com

Owner — (if different from Applicant)
Name: Same
Address:

City/State : Zip Code:

Owner Contact Information

Work # Same

Home#

Cell # Fax#

e-mail:

Agent/ Representative
Name: Mark Mueller Architects
Address: 100 Commercial Street - Suite 205

City/State : portland, Maine  ZiP Code: (4101

Agent/Representative Contact information

Work # 207.774.9057
Cell# N/A

e-mail: matt@muellerarchitects.com

Billing Information
Name: -  All invoices to owner
Address:

City/State : Zip Code:

Billing Information

Work#  All invoices to owner
Cell # Fax#

e-mail:

Updated: August 15, 2013






Engineer Engineer Contact Information
Name: N/A Work # —

Address: Cell# Faxi
City/State : Zip Code: e-mail: __

Surveyor Surveyor Contact Information
Name: N/A Work # ==

Address: Cell# -- Fax#
City/State : Zip Code: e-mail: -

Architect Mark Mueller Architects

Name: Matt Provencal
Address: 100 Commercial Street - Suite 205
City/State : Zip Code:

Portland, Maine 04101

Architect Contact Information

Work #207.774.9057

Cell# N/A Fax#

e-mail: matt@muellerarchitects.com

Attorney Leete & Lemieux

Name:  William Lette

Address: gg Exchange Street

City/State ;

Portland, Maine 2P €098t 4701

Attorney Contact Information

Work # 207.879.9440

Cell# - Fax#

e-mail: wlette(@leelem.com

APPLICATION FEES:

Check all reviews that apply. (Payment may be made by Cash or Check payable to the City of Portland.)

Level lll Development (check applicable reviews)

o/ Less than 50,000 sq. ft. ($500.00)

50,000 - 100,000 sq. ft. ($1,000)

100,000 — 200,000 sq. ft. ($2,000)

200,000 — 300,000 sq. ft. ($3,000)

____over $300,00 sq. ft. ($5,000)

____Parking lots over 11 spaces ($1,000)

___ After-the-fact Review (51,000.00 plus
applicable application fee)

Plan Amendments (check applicable reviews)
____Planning Staff Review (5250)
___Planning Board Review ($500)

The City invoices separately for the following:

e  Notices (5.75 each)

e lLegal Ad (% of total Ad)

e Planning Review ($40.00 hour)

e Legal Review {$75.00 hour)
Third party review fees are assessed separately. Any outside
reviews or analysis requested from the Applicant as part of the
development review, are the responsibility of the Applicant and
are separate from any application or invoice fees.

Other Reviews (check applicable reviews)

___Traffic Movement ($1,000)
___Stormwater Quality ($250)
___Subdivisions (5500 + $25/lot)

#of Lots ___ xS25/lot=
___ Site Location {$3,000, except for

residential projects which shall be

$200/lot)

#of Lots ___ x$200/lot =
___Other
_[ Change of Use
___ Flood Plain
___Shoreland
__ Design Review
____Housing Replacement
____Historic Preservation

Updated: August 15, 2013







APPLICATION SUBMISSION:

1. All site plans and written application materials must be submitted electronically on a CD or DVD with
each plan submitted as separate files, with individual file names (see submittal requirements
document attached).

2, In addition, one (1) paper set of the plans (full size), one (1) paper set of plans (11 x 17), paper copy of
written materials, and the application fee must be submitted to the Planning Division Office to start
the review process.

The application must be complete, including but not limited to the contact information, project data,
application checklists, wastewater capacity, plan for fire department review, and applicant signature. The
submissions shall include one (1) paper packet with folded plans containing the following materials:

1. One (1) full size site plans that must be folded.

2. One (1) copy of all written materials or as follows, unless otherwise noted:
a. Application form that is completed and signed.
b. Cover letter stating the nature of the project.
c. All Written Submittals (Sec. 14-525 2. (c}, including evidence of right, title and interest.

3 A stamped standard boundary survey prepared by a registered land surveyor at a scale not less than one inch to 50
feet.

4, Plans and maps based upon the boundary survey and containing the information found in the attached sample
plan checklist.

5. One (1) set of plans reduced to 11 x 17.

Refer to the application checklist for a detailed list of submission requirements.

Portland’s development review process and requirements are outlined in the Land Use Code (Chapter 14), which includes
the Subdivision Ordinance (Section 14-491) and the Site Plan Ordinance (Section 14-521). Portland’s Land Use Code is on
the City's web site http://www.portlandmaine.gov/citycode/chapter014.pdf

APPLICANT SIGNATURE:

| hereby certify that | am the Owner of record of the named property, or that the owner of record authorizes the proposed
work and that | have been authorized by the owner to make this application as his/her authorized agent. | agree to conform
to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is issued, | certify that
the Planning Authority and Code Enforcement’s authorized representative shall have the authority to enter all areas
covered by this permit at any reasonable hour to enforce the provisions of the codes applicable to this permit.

This application is for a Level |l Site Plan review. It is not a permit to begin construction. An approved site plan, a
Performance Guarantee, Inspection Fee, Building Permit, and associated fees will be required prior to construction.
Other Federal, State or local permits may be required prior to construction, which are the responsibility of the applicant
to obtain.

Signature of Applicant: Date:

Matt Provencal, Assoc. ATA

Mark Mueller Architects Dctober 29,2013

Updated: August 15, 2013






+00 Cammeroial St
Suite 205
artland, Meine 04101
Phone, 207.774.9057
T 2077733851
Malk
rivsmuellerarchitects.com
Tember A

City of Portland Planning Division
City Hall = Fourth Floor

389 Congress Street

Portland, Maine 04101

RE: 46 Market Street — Change of use & increase in dwelling units
Dear City of Portland Planning,

On behalf of Tom Watson of Market Milk Partners, LLC & Port Property
Management; we'd like to formally submit the following applicafion for
a Level lll Final Site Plan Development Review for 46 Market Street. The
work shall include the change of use at the second floor fo three (3)
residential dwelling units & for the addition of one (1) dwelling unit af the
third floor.

The proposed work will meet all applicable city and state code
requirements including NFPA, IBC, IECC & MUBEC.

In conjunction with this application, we are currently working with the
Portland Fire Department & Building Codes Department on building life
safety and code remediation along with the Historic Preservation Office
for facade repair for the overall master building plan.

If you have any questions about this application, please contact me at
your earliest convenience.

Sincerely,

Matt Provencal, Assoc. AIA
Architectural Designer
Mark Mueller Architects






City of Portland Planning Division
City Hall — Fourth Floor

389 Congress Street

Portland, Maine 04101

RE: 46 Market Street — Change of use & increase in dwelling units

As required per the Level lll application, please find below the general
written narrative required therein.

Description of project:
The area of work is limited to the second & third floors, interior
work only. A change of use is required at the second floor from
three (3) office units info three (3) residential units. Work af the
third floor will include the addition of one (1) 3rd floor
residential unit fo the existing one (1) residential unit.

* Project's specific compliance with applicable Zoning requirements:
This project is located in a B-3 Downtown Business Zone.
Multifamily dwellings are a permitted use within this zone.
Increasing the number of dwelling units as part of this project
will help to enhance & encourage housing opportunity
downtown for Portland’s diverse residential population.

* Construction Management Plan:
The property owner is in the proper financial and technical
position to complete this project within a timely and
professional manner. All work will be performed by licensed
and insured contractors during normal business hours while
adhering to standard construction practices.

* Project's consistency with related city master plans:
This project remains consistent with the City of Portland's Maser
Plan, which specific to this project is to encourage increased
housing opportunity downtown for a diverse residential
population; preserve and capitalize on the unique character
and historic fabric of downtown through the encouragement
of reuse of significant existing structures;

* Evidence of utility capacity to serve:
.00 Commercigl St
Suite 205
artland, Maine 04101
rhone: 207.774.8067
g 2077733851
Maik
rimivellerarchitects corm
‘ember AlA







Given the existing uses within the second (office) & third
(residential) floors, no utility work is proposed as part of this
application; all existing utilities will remain.

Summary of solid waste generation and proposed management of
solid waste:
Existing solid waste is removed from the building by the tenants,
no on site waste receptacles exist or are proposed; the existing
solid waste management system will remain.

* Code summary referencing NFPA 1 and all Fire Department
technical standards:

The proposed uses are apartment, both per the NFPA 101
(2009) and IBC (2009).
Each floor area is 2,065 SF, with a total building area of 8,136 SF.
The building is 3 stories at +/- 49°-6".
The type of construction is Type Ill {200) per NFPA 101 and Type
3B — per IBC.
The building is protected throughout with a sprinkler system
installed per NFPA 13; the life safety system is to be upgraded
to meet NFPA 72 and the City of Portland requirements.
Fire hydrants are located at the south corner of Market Street &

Milk Street and at the south side ~¥ ™ ? ' Street across from
Milk Street; infret= " 5 Ao -
Water | Milk Street & 10"
i’r Exch? J\ W VO\M& ed.

ccess f¢
All work s{' N\N\qk ?/0{ applicable.

*  Assessment of ‘(U’k iny applicable
design standar ; \ae \ City of
Portland Desigr * . PY \ W X

No exterior 0“6,\\0 Nﬂ\ﬂ \ ‘D. \wdvrk are part of
this propost W W\W\M\m( | be proposed
to the city ¢ . CUREW 3 ) tment at g
later date o have met

, et b ¢ S/(N‘m -
eare or 1 u ae, ey
Historic Prese - \ —. (G as, Sechon 14 526 of the Land Use

Chapter & City of Portland Design Manual.

*  Manufacturer’s verification that all proposed HVAC and
manufacturing equipment meets applicable state and federal
emissions requirements:

The proposed ductless HVYAC system by Multi Aqua will be
Energy Star certified and meet federal & state emissions
requirements.

* Location, dimensions and materials of all existing and proposed
Pty driveways, vehicle and pedestrian access ways, and bicycle

rtland, Maine 04101 . . *
chone: 2077749057 access ways, with corresponding curb lines:
Ff:'-f:i\tﬂl[ﬁf rarchitects com

“amiber AB







00 Convnerchal St
Suite 205
arthand. Maine 04101
vhone: 2077743067
Tex  BQFP77IEER
el
riismugliararchitects com
fermber AIA

«  Shown on the included survey, a concrete ADA accessible
ramp exists at the corner of Market Street & Milk Street.

- Please see the included survey for location, sizes and materials
of all other access ways.

This concludes the written narrative.






PROJECT DATA

The following information is required where applicable, in order to complete the application.

Total Area of Site

2,065 sq.ft. (0474 ac.)

Proposed Total Disturbed Area of the Site

0 sq. ft.

If the proposed disturbance is greater than one acre, then the applicant shall apply for a Maine Construction General Permit
(MCGP) with DEP and a Stormwater Management Permit, Chapter 500, with the City of Portland

Impervious Surface Area

Impervious Area (Total Existing)

2,065 sq. ft.

Impervious Area (Total Proposed) 2,065 sq. ft.
Building Ground Floor Area and Total Floor Area

Building Footprint (Total Existing) 2,065 sq. ft.
Building Footprint (Total Proposed) 2.065 59. ft.

Building Floor Area (Total Existing)

4 Stories - 8,136 sq. ft.

Building Floor Area (Total Proposed)

4 Stories - 8,136 sqg. ft.

Zoning

Existing

2nd Flr: Office / 3rd Flr: Residential

Proposed, if applicable

2nd Flr: Residential / 3rd Flr: Residential

Land Use
Existing Mixed (Ist: Assembly/ Znd: Office/ 3rd: Res.)
Proposed Mixed (Ist; Assembly/ 2nd: Res./ 3rd: Res.)

Residential, If applicable

# of Residential Units (Total Existing)

1 Unit

# of Residential Units (Total Proposed)

Add 4 Units - 5 Units Total

# of Lots (Total Proposed)

1 Lot Existing, no additional lots proposed

# of Affordable Housing Units (Total Proposed)

0 Affordable Units

Proposed Bedroom Mix

# of Efficiency Units {Total Proposed)

0 Proposed

# of One-Bedroom Units {Total Proposed) 5 Proposed
# of Two-Bedroom Units (Total Proposed) 0 Proposed
# of Three-Bedroom Units (Total Proposed) 0 Proposed

Parking Spaces

# of Parking Spaces (Total Existing)

0 Spaces Existing

# of Parking Spaces (Total Proposed)

() Spaces Proposed

# of Handicapped Spaces (Total Proposed)

0 Spaces Proposed

Bicycle Parking Spaces

# of Bicycle Spaces (Total Existing)

0 Spaces Existing

# of Bicycle Spaces (Total Proposed)

0 Spaces Proposed

Estimated Cost of Project

$250,000.00

Updated: August 15, 2013







—PRELHVHNARY PLAN-{Optionat)= Level Il Site Plan

Applicant | Planner # of
Checklist | Checklist | Copies | GENERAL WRITTEN SUBMISSIONS CHECKLIST
1 Completed Application form
1 Application fees
1 Written description of project
1 Evidence of right, title and interest
1 Evidence of state and/or federal approvals, if applicable
Written assessment of proposed project's compliance with applicable zoning
1 requirements
Summary of existing and/or proposed easement, covenants, public or private
rights-of-way, or other burdens on the site
Written requests for waivers from site plan or technical standards, if applicable.
1 Evidence of financial and technical capacity
Traffic Analysis (may be preliminary, in nature, during the preliminary plan
1 phase)
Applicant | Planner # of
Checklist | Checklist | Copies | SITE PLAN SUBMISSIONS CHECKLIST

Boundary Survey meeting the requirements of Section 13 of the City of
1 Portland's Technical Manual

Preliminary Site Plan including the following: (information provided may be
1 preliminary in nature during preliminary plan phase)

Proposed grading and contours;

Existing structures with distances from property line;

Proposed site layout and dimensions for all proposed structures (including piers, docks or
wharves in Shoreland Zone), paved areas, and pedestrian and vehicle access ways;

Preliminary design of proposed stormwater management system in accordance with
Section 5 of the Technical Manual (note that Portland has a separate applicability section);

Preliminary infrastructure improvements;

Preliminary Landscape Plan in accordance with Section 4 of the Technical Manual;

Location of significant natural features (including wetlands, ponds, watercourses,
floodplains, significant wildlife habitats and fisheries or other important natural features)
located on the site as defined in Section 14-526 {h) {1);

Proposed buffers and preservation measures for significant natural features, as defined in
Section 14-526 (b) (1); :

Location , dimensions and ownership of easements, public or private rights of way, both
existing and proposed,;

Exterior building elevations.

Updated: August 15, 2013







FINAL PLAN - Level Il Site Plan

GENERAL WRITTEN SUBMISSIONS CHECKLIST

Applicant | Planner # of (* If applicant chooses to submit a Preliminary Plan, then the * items were
Checklist | Checklist | Copies | submitted for that phase and only updates are required)
v i 1 * Completed Application form
v 4 1 * Application fees
/ il * Written description of project
v v 1 * Evidence of right, title and interest
N/A 1 * Evidence of state and/or federal permits
‘/ * Written assessment of proposed project's specific compliance with applicable
1 Zoning requirements
‘/ * Summary of existing and/or proposed easements, covenants, public or
1 private rights-of-way, or other burdens on the site
v J * Evidence of financial and technical capacity
\/ Construction Management Plan
N/A A traffic study and other applicable transportation plans in accordance with
' 1 Section 1 of the technical Manual, where applicable.
N/A Written summary of significant natural features located on the site (Section 14-
1 526 (b} {a))
N/A 1 Stormwater management plan and stormwater calculations
v - 1 Written summary of project's consistency with related city master plans
4 (/ 1 Evidence of utility capacity to serve
/ Written summary of solid waste generation and proposed management of solid
i g waste
‘/ / A code summary referencing NFPA 1 and all Fire Department technical
v 1 standards
Where applicable, an assessment of the development's consistency with any
v applicable design standards contained in Section 14-526 and in City of Portland
1 Design Manual
v i./"“\ Manufacturer’s verification that all proposed HVAC and manufacturing
i/ 1 equipment meets applicable state and federal emissions requirements.

Updated: August 15, 2013







Applicant
Checklist

Planner
Checklist

SITE PLAN SUBMISSIONS CHECKLIST
# of (* If applicant chooses to submit a Preliminary Plan, then the * items were
Copies | submitted for that phase and only updates are required)

4

* Boundary Survey meeting the requirements of Section 13 of the City of
1 Portland's Technical Manual

1 Final Site Plans including the following:

Existing and proposed structures, as applicable, and distance from property line
(including location of proposed piers, docks or wharves if in Shoreland Zone);

Existing and proposed structures on parcels abutting site;

NSNS (S

All streets and intersections adjacent to the site and any proposed geometric
modifications to those streets or intersections;

\

Location, dimensions and materials of all existing and proposed driveways, vehicle
and pedestrian access ways, and bicycle access ways, with corresponding curb
lines;

Engineered construction specifications and cross-sectional drawings for all

ek proposed driveways, paved areas, sidewalks;

N/A Location and dimensions of all proposed loading areas including turning templates
for applicable design delivery vehicles;

A Existing and proposed public transit infrastructure with applicable dimensions and
engineering specifications;

N/A Location of existing and proposed vehicle and bicycle parking spaces with
applicable dimensional and engineering information;

N/A Location of all snow storage areas and/or a snow removal plan;

N/A A traffic control plan as detailed in Section 1 of the Technical Manual;

NIA Proposed buffers and preservation measures for significant natural features,
where applicable, as defined in Section 14-526(b)(1);

N/A Location and proposed alteration to any watercourse;

- A delineation of wetlands boundaries prepared by a qualified professional as

) detailed in Section 8 of the Technical Manual;

N/A Proposed buffers and preservation measures for wetlands;

N/A Existing soil conditions and location of test pits and test borings;

N/A Existing vegetation to be preserved, proposed site landscaping, screening and
proposed street trees, as applicable;

N/A A stormwater management and drainage plan, in accordance with Section 5 of the
Technical Manual;

N/A Grading plan;

N/A Ground water protection measures;

N/A Existing and proposed sewer mains and connections;

- Continued on next page -

Updated: August 15, 2013 -8-







N/A

Location of all existing and proposed fire hydrants and a life safety planin

v accordance with Section 3 of the Technical Manual;
N/A Location, sizing, and directional flows of all existing and proposed utilities within
the project site and on all abutting streets;
N/A Location and dimensions of off-premises public or publicly accessible
infrastructure immediately adjacent to the site;
N/A Location and size of all on site solid waste receptacles, including on site storage
containers for recyclable materials for any commercial or industrial property;
V4 Plans showing the location, ground floor area, floor plans and grade elevations for
all buildings;
N/A A shadow analysis as described in Section 11 of the Technical Manual, if applicable;

A note on the plan identifying the Historic Preservation designation and a copy of
the Application for Certificate of Appropriateness, if applicable, as specified in
Section Article IX, the Historic Preservation Ordinance;

Location and dimensions of all existing and proposed HVAC and mechanical

4 equipment and all proposed screening, where applicable;
N/A An exterior lighting plan in accordance with Section 12 of the Technical Manual;
N/A A signage plan showing the location, dimensions, height and setback of all existing
' and proposed signs;
v Location, dimensions and ownership of easements, public or private rights of way,

both existing and proposed.

Updated: August 15, 2013 -9-







MAINE REAL ESTA(E TA)( rAwW

QUITCLAIM DEED WITH COVENANT
(Maine Statutory Short Form)

KNOW ALL BY THESE PRESENTS, that NEW 46 MARKET STREET, LL.C
(“Grantor™), a limited liability company organized and existing under the laws of the State of
Maine, with a mailing address of 42 Market Street, Portland, Maine, for consideration paid,
GRANTS to MARKET MILK PARTNERS, LLC (“Grantee™), a limited liability company organized
and existing under the laws of the State of Maine with a mailing address of 104 Grant Street,
Portland, Maine, with QUITCLAIM COVENANT, the property located at 46 Market Street,

Portland, County of Cumberland and State of Maine, which is more particularly described in
Exhibit A attached hereto and made a part hereof.

WITNESS my hand and seal thisZi}(Tay of July, 2013.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

Witness
STATE OF MAINE )/
County of Cumberland, SS. ly 25,2013

Then personally appeared the above-named Eric L. Cianchette, as Manager of New 46
Market Street, LLC and acknowledged the foregoing instrument to be his free act and deed in his
said capacity and the free act and deed of New 46 Market Street, LLC.

Before me,

ary Public/Maine Attorney-at-Law
Printed Name:

@ ni-t—
Aprag [ i) =

JAMES R. LEMIEUX #2755

Attomey 2 Law, State of MBRE Lo oy 1058)

0 e aCkl 1O w GIIIBIII,S pl.\l sual
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Exhibit A

A certain lot or parcel of land, with the buildings thereon, situated at the corner of Market and
Milk Streets in the City of Portland, County of Cumberland and State of Maine, being bounded
and described as follows:

BEGINNING at the intersection of the northerly line of said Milk Street and the westerly
sideline of Market Street, being the corner of the granite plinth of the building on the premises
herein described;

Thence, by the northerly line of said Milk Street and by said building line on a course of S 53°
22’ 36" W a distance of 41.08 feet to the outside face of the steel plate on the granite plinth of
the said building, and land now or formerly of Ruth S. Baker et al.;

Thence, by said land now or formerly of Ruth S. Baker et al on a course of N 37°53” 08” W a
distance of 53.24 feet to a point in the center of a brick party wall, said point being 0.50 feet
southwesterly from the southwesterly face of the brick building on the premises herein
described;

Thence, along the center of said brick party wall on a course of N 51°28’ 177 E a distance of
0.50 feet to the face of said brick building, and thence continuing on same course along the
center of said brick party wall an additional 35.09 feet to the westerly sideline of said Market
Street, being on the face of said brick building on the premises herein described;

Thence, by the westerly sideline of said Market Street and along the brick face of said building
on a course of S 43° 37’ 06” E a distance of 54.82 feet to the point of beginning,

The above-described courses are on the Maine State Grid System West Zone.

Together with and subject to any easements and other appurtenances appertaining to the
premises, including but not limited to, Agreement dated September 16, 1993, and recorded in the
Cumberland County Registry of Deeds in Book 10959, Page 222.

T:\Watson'd6 Market Street\Quitclaim Deed 46 Market Street - Market Milk Partners.wpd

Receivad
Recorded Register of Desds
Jul 26,2013 11:57:404
Cumberland County
Famaela £. Lovley

S
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AGREEMENT

This Agreement is made as of thlsadg"“ﬂay of ;, 1993
by and between RUTH S. BAKER and JOSEPH D. CASALE, ‘both of
Portland, d/b/a B&C Limited, a Maine general partnership with a
place of business in Portland Maine ("Seller") anﬁ Thomas -
Tlherll of 0ld Drchard Beach, Halne {"Buyer"). - L

' WHEREAS, Seller has this day conveyed the premises at 46
Market Street, Portland, Maine, described in Exhibit A attached
hereto and made a part hereof (the "Granted Premlses“) to Buyer,
which Granted Premises are a portion of the premises conveyed to
Seller by deed dated October 17, 1992, and recorded in the
Cumberland COunty Reglstry of Deeds in Book 10332, Page 176; and

WHEREAS, Seller has xetalned tltle to the remainder of the
premises described in such deed recorded in said Registry of
Deeds in Bnok 10382, Paqe 176 (the "Retalned,Premlses"), and

WHEREAS, the building on the Granted ?remlses (the "Granted
Bulldlng") and the building on the Retained Premises (the -
"Retained Building"} are connected at certain points and are

. served by certain common utllltles and access corrldors, among
other thlngs, and = - . Y Pl L /

WHEREAS, the parties desire to provide. for the common use of
portlons of the Retalned Premzses and the Granted Premlses.

How THEREFORE, for cnn51derat10n glven, Seller and Buyer
hereby agree as follows: .

1. Any and each wall of the Retalned Bulldlng and the
Granted Building which is located on the boundary line between
the Retained Premises and the Granted Premises and/or which. -
connects the two buildings shall be deemed a party wall, and,
subject to the rights, easements and cbligations set ferth in
this Agreement, the general rules of law applicable to party .-
walls shall be applicable in this instance.: Without limitation,
the cost of reasonable repair and maintenance of any party wall .
shall be shared equally, unless one party makes no use of the: "
wall in guestion, 'in which case the party u51ng such wall shall
he responslhle for the full cost.: 5. : i

2. Seller and Buyer herehy grant to each other for the
benefit of the Granted Premises and the Retained Premises,
respectively, (i) the perpetual right and easement to utilize,
repalr, maintain, relay, replace and remove such utility pipes
and mains, cables and wires wi all necessary fixtures. and ‘

. appurtenances as may presently exist and which presently serve

the Granted Premises or the Retained Premises, respectively, (ii)
the perpetual right and easement to utilize, repair, maintain,




= e e
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b 99475 & 10959 s 223

wIeplace and remove sucn heating and air conditioning units, vents

“and related appurtenances as may presently exist and which may
presently serve the Granted Premises or the Retained Premises,
respectively, including but not limited to, the furnaces
presently located on the third floor of the Granted Building;
(iii) the perpetunal right and easement to use, ma:.ntam, repair ) =
and replace the fire escape or escapes presently serving the
Retained Premises and/or the Granted Premises; and (iv) if
construction, reconstruction, repair, shifting, settlement or
other movement of any port:.on of the Granted Building or the
Retained Building results in an inadvertent encroachment on the

=il
=¥
ixg
]
=%
e |

Retained Premises or the Granted Premises, a valid easement =3
during the period of the encroachment for the encroachment -and ;‘-’ﬁ
the maintenance thereof. 52
3. Seller hereby grants to Buyer for the benefit of the =i
Granted Premises as reasonably necessary in connection with the o
maintenance and use of the Granted Premises without undue 2]
intexference of the reasonable use apd maintenance of the é,;,’é
Retained Premises, the perpetual right and easement (i) to ‘_‘g
construct, install, lay, relay, repair, maintain, replace and g
remove utility pipes and mains, cables and wires with all- =]
necessary fixtures and appurtenances; (ii) to construct, .Lnstall =
lay, relay, repair, maintain, replace and remove heat:.ng and air =
conditioning units, vents and related appurtenances; (iii) to. 35
maintain, repair, renovate and improve two restrooms in - the . §
ent o e Retaine Bu:l_ld.lng[ as they presently__ex:.st for =
exclusive use by Buyer and/or his. tenants .and by patrons;™ =
- CUStomers, guests and invitees of Buyer or tenants of Buyer; (iv) 3
for the mwaintenance of the overhang of eaves, windowsills and - T
related appurtenances of and to the Granted Building, and for the §
drainage of water from such eaves, windowsills, and .related =
appurtenances; and (v} for access on foot and with requisite -,E
=

2

equipment (a) for the above-described purposes; (b) for the
maintenance, repair, renovation and rebuilding of the Granted
Building; and (c) for emergency access to and from the Granted
Building; all at any.and all times, upon, over, umn under or along a
certain portion o of the Retained ! Premises spproximately 9,25 feet

m,_f____tlh_(,EhET"__St_ELP—L running southerly between land now or .

ormerly of Old Port Properties Limited Partnership described in
deed recorded in the Cumberland County Registry of. Deeds in Book
6696, Page 172 and the northerly sideline of Milk Street and = -
being adjacent to the westerly boundary of the Granted: Premises
and the easterly face of the Retained Bu.lld:.ng, alJ. as shcwn on
the plan attached hereto as Exlu]:u_t B. .

o

ARR RS

4. Seller hereby grants to Buyer for the beneflt of the
Granted Premises, the perpetual right and easement for access to
and from the second and third floors of the Granted Building upon
and over the entrance, stairway, corridors and walkways located
in the Retained Building and presently servmg the second and
third floors of the Granted Bu:l.ldmg. T g .
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5. Seller and Buyer hereby acknowledge and agree that, if
Buyer shall be denied a second access to and from the Granted.
Building for emergency purposes, that Buyer shall have emergency
access over the strip and shall be entitled, at his own cost and
expense, to remove such impediments to access and/or install such
exits and related appurtenances, including, but not limited to,
fire escapes, as may be reasonably necessary to ensure such :

access. . i ; ; I

6. Seller and Buyer hereby acknowledge and agree that (i)
Seller shall be responsible for the cost of exercising the,rlghts
and easements granted herein which benefit only the Retainec -
Premises; (ii) Buyer shall be responsible for the cost of
exercising the rights and easements granted herein which benefit
only the Granted Premises; and (iii) Seller and Buyer shall share
equally the cost of exercising the rights and easements granted .
herein which beneflt hoth the Granted Premlses and the Retalned
Premlses. S

7. Seller and Buyer hereby covenant and agree that each
shall indemnify and hold the other harmless from and against all
cost, expense and liability arising out of the exercise of the
rlghts, easements and obligations hereunder by Seller and Buyer, .
respectively, and by each of thelr tenants, patrons, custumers,
guests and 1nv1tees. . :

8. Seller and Buyer hereby acknowledge and agree that if any
of the rights and easements granted herein shall in the future
cease to be necessary for the continued use and enjoyment of the
Retained Premises or the Granted Premises, the party holding such
rights and easements shall promptly execute and deliver in )
recordable form the release of such rlghts and easements as are
no longer necessary. : S :

9. Seller and Buyer hereby grant to each other a reciprocal
right of first refusal as follows: If Seller receives a bona
fide offer to purchase the Retained Premises, or any part
thereof, which Seller desires to accept, Seller shall dellver to
Buyer a photocopy of the executed written offer and Buyer shall
have seventy-two hours from the receipt of the photocopy of the
written offer to notify Seller by certified mail; pustage ' o

‘'prepaid, of his agreement to purchase the Retalned Premises on

the same or similar terms as the bona fide written offer. If
Buyer receives a bona fide written offer to purchase the Granted
Premises, or any part thereof, which Buyer desires to acecept,
Buyer shall deliver to Seller a photocopy of the executed written
offer and Seller shall have seventy~two hours from the receipt of
the photocopy of the written offer to notify Buyer by certified
mail, postage prepaid, of its agreement to purchase the Granted
Dremlses on the same or similar terms as the bona fide written
offer. Conveyance by gift or devise to a husband, wife,'cpild,




-
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brother, sister, father or mother of any party and conveyances to
an entity wholly owned by any party shall not be subject to the
terms of this reciprocal right of first refusal. Further, this
reciprocal right of first refusal shall not affect the option
granted by Buyer to Ruth Baker and Joseph Casale d/b/a/ B & C
Limited, a Maine general partnership, of even date herewith’
(“Opt:.nn“) A transfer of either the Retained Premises or the
Granted Premises, or a part thereof, pursuant to a sale in .
accordance with the terms hereof, or pursuant to the oOption, or
pursuant to the Mortgage from Buyer to Ruth Baker of even date
herewith, shall free the interest so transferred from.the =™ -
operation of this reciprocal right of first refusal. . If Seller
or Buyer, as appropriate, fails to purchase the pram:.ses offered -
for sale under this reciprocal right of first refusal, the !
appropriate party shall execute such waiver of that party s r:.g'ht
as may he reasnnably accepta.ble to the othe.r party

10. Excep- as may be otherw;.se prov:.ded here:l.n, all terms,
conditions, easements, rights and nhl:.gatlons contained in'this
Agreement are appurtenant, running with the Retained Premises and
the Granted Premises, and are bmdmg upon the l:unrs, snccessors .
and 3551gns of Seller and - Buyer. e = :

IH WITNESS WHEREDF, the partles he:r:eto have caused th:.s
1nstrument 1:0 be executed on the date f:l.rst abuve—mentloned._

SIGNED SEALED AH‘D DELIVERED
in the presence of: ‘

e £ Pote C&ﬂ /ﬂw_/

Baker

Jgdepl D. -eisqle

&C Limited ¢ Seller

/;
\

Tts Partner

Thomas Tlhe.r:ll, Buyer -
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STATE OF MATNE
Cumberland, SS

Then personally appeared the ahove-named Ruth S. Baker and
Joseph D. Casale, and acknowledgad ‘the foregnlng 1nstrument to be
their free act and deed. :

”

AlELE

55

(W
e

P

Uiz
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STATE OF MAINE N
cumberland 85

Then personally appeared the above-named Thomas Tlherll and
ackncwledged,the foreg01ng 1nstrument to ha hls free act and -
deed. . ; : e :

‘. . . .° Before me, e R R R
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A certain lot or parcel of land with the building thereon
situated at the corner of Market and Milk Streets in the city of
Portland, County of Cumberland and State of I-Ialne, bemg bounded
and descrlhed as follows:

Beginning at the intersection of the northerly sideline of HMilk
Street and the westerly sideline of Market Street, being the
corner of the granite plinth of the bulldlng on tbe premses

herein descr:.bed,

Thence, by the northerly line of said Milk Street and be said -
building line on a course of South 53° 22' 36" West a distance of

- forty-one and eight hundredths (41.08) feet to the outside face
- of the steel plate on the granite pl:l.nth of the said bup_ldmg, ’

and land of Ruth 5. Baker et al.;

Thence, by said land of Ruth S. Baker et al on a course of North
37° 53' p8" West a distance of flfty-three and twenty-four
bhundredths (53.24) feet to a point .in the center of a: br:.ck party
wall, said point being 0.50 feet southwesterly from the ' -
sauthwasterly face of the br:l.ck bu::.ld:l.ng on the premlses herem

descrlhed =

Thence, along the center of sald brick party wall on a course of
North 51° 28" 17" East a distance of five tenths (0.50) feet to

" the face of said brick building, and thence:continuing on:same

course along the center of Said brick party wall an- -additional

. thirty-five and nine hundredths (35.09) feet to the westerly -
: sideline of said Market Street, being on the face of - sald bnck
,'bulldlng on. the pramlses herem descr.'z.bed, R _ Jsghen sy

- Thence, by the weste.rly sideline of said Market Street and along

the brick face of said building on a course of South 43°® 37' 0g"
Bast a distance of fifty-four 'and e:.ghty—two hlmdredths (54 82)

The abcve—descr:l.bad ‘courses are on the Ha:me State Gr.'.l.d System
West zane. ;

The above-described premises contain 2,065 square feét._
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MARKET MILK PARTNERS, LLC
LIMITED LIABILITY COMPANY AGREEMENT

THIS LIMITED LIABILITY COMPANYAGREEMENT (“Agreement”), is entered into
as of the 20 day of June, 2013, by and among Thomas E. Watson, an individual with an address
of 94 Pine Street, Portland, Maine 04102 (the “Manager”) and the parties listed on Schedule 1
attached hereto (collectively the “Members”).

WITNESSETH:

ARTICLE 1.

FORMATION, PURPOSES, DURATION

Sectionl.1 Formation and Name.

1.1 Formation. The Members have formed a Maine limited Hability company
pursuant to the provisions of 31 M.R.S.A. §1501, et seq the Maine Limited Liability Company
Act (as the same may be amended from time to time, "Act") and this Agreement. In connection
therewith, the Certificate (as defined below) has been filed, in accordance with the Act, with the
Office of the Secretary of State for the State of Maine.

1.3.2 Name/Maine Registered Office/Agent. The name of the Company is
"MARKET MILK PARTNERS, LLC". The registered office of the Company in the State of
Maine shall be at c/o Port Property Management, Inc., having a principal place of business at 104
Grant Street, Portland, ME, 04101 or at such other location as may hereafter be designated by the
Manager. The Manager shall have the right to change the identity of such registered agent in the
Manager's reasonable discretion and upon notice to the Members.

1.1.3 Certificate of Formation. On June 20, 2013, a Certificate of Formation
(" Certificate") for the Company was filed with the Maine Secretary of State. The Managers are
duly authorized to execute, acknowledge, and/or verify such other documents and/or instruments
as may be necessary and/or appropriate in order to establish the Company under the Act and/or
to continue its existence in accordance with the provisions of the Act and/or to register, qualify
to do business, and/or operate its business as a foreign limited liability company in any other
state in which the Company conducts business.

Section 1.2 Purpose and Powers. The Company has been formed as a single purpose
limited liability company to purchase and acquire the property consisting of a certain parcel of
- land and the building improvement located thereon which is more commonly identified as 46
Market Street, Portland, Maine (the “Property”), to own, mortgage, lease, operate, manage,
improve and sell the Property, and to engage in any activities directly or indirectly related or
incidental thereto. The Company shall possess and exercise all of the powers and privileges
granted by the Act, together with any powers incidental thereto, so far as such powers or
privileges are necessary or convenient to the conduct, promotion, or obtainment of the business,







City of Portland, Planning Division
389 Congress Street, 4" Floor
Portland, ME 04101

October 25, 2013 .
RE: Market Milk Partners, LLC / 46 Market Street, Portland, Maine

To Whom It May Concern:

Bangor Savings Bank has approved financing of the above referenced project, contingent on final
permitting/approvals from the City. Market Milk Partners and Tom Watson demonstrate the
financial wherewithal and industry expertise to successfully complete the proposed project.

Should you have any questions feel free to contact me at 207-944-1731.

Sincerely,

s
\\ Joe Delano
“Vice President
Bangor Savigs Bank
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October 31, 2013

City of Portland Planning Division
City Hall - Fourth Floor

389 Congress Street

Portland, Maine 04101

RE: 46 Market Street — Change of use & increase in dwelling units
Waiver Request (Street Trees)

Dear City of Portland Planning,

On behalf of Tom Watson of Market Milk Partners, LLC & Port Property
Management; we'd like to formally request a waiver from city ordinance
Section 14-526(b)2.biii - Street Trees. This section allows a waiver to be
granted by the following:

‘Where the applicant can demonstrate that site constraints prevent
the planting of required street trees in the City right of way, or within
the first ten feet of the front set back; the Reviewing Authority may
allow the applicant to contribute to the City of Portland Tree Fund an
amount proportionate to the cost of required street trees’

The property as submitted has an all encompassing site with 100% lot
building coverage; no front yard exists for the planting of street frees.
Furthermore, the existing historic neighborhood includes brick side walks
varying in width from six to seven feet, which significantly restrict the
planting of such street frees while allowing adequate clearances for
pedestrian access.

The applicant would like to contribute to the City of Portland Tree Fund
as necessary in acceptance of this waiver and to satisfying the City of
Portland Street Tree ordinance.

111070
e

Matt Provencal, Assoc. AlA
Architectural Designer
Mark Mueller Architects






CITY OF PORTLAND WASTEWATER CAPACITY APPLICATION

Mr. Frank J. Brancely,

Senior Engineering Technician,
Fhone #: (207) 874-8832,

Fax #: (207) 874-8852,
E-mail:fib@portlandmaine.gov

Department of Public Services,
55 Portland Street,
Portland, Maine 04101-2951

Date: October 29, 2013

1. Please, Submit Utility, Site, and Locus Plans.
Site Address: 46 Market Street

Chart Block Lot Number: 032/ EQ10/ 001

Proposed Use:  2nd Flr: Residential / 3rd Fir: Residential

Previous Use: 2nd Flr: Office / 3rd Flr: Residential >|Commercial (see part 4 below}
Existing Sanitary Flows: 548+ GPD % Industrial {complete part 5 below)
Existing Process Flows: GPD 5 Governmental

Description and location of City sewer that is to o | Residential

receive the proposed building sewer lateral. = | Other (specify)

{Clearly, indicate the propased connections, on the submitted plans)

2. Please, Submit Contact Information.

City Planner’s Name; Phone:

Owner/Déveloper MName: Tom Watson - Market Milk Pariners, LLC. (dba Port Property Management)
Owner/Developer Address: 104 Grant Street, Portland, Maine (04101

Phone: 207.771.2883 Fax: 207.252.0358 (mebile) E-mail: tom@poxtpropmgt.com

Engineering Consultant Name: ALBENT Frick ASSoC, (Tames Lo r:/:'f\-/}
Engineering Consultant Address: g 4 C;)UMf‘? /224D é(_‘efbf-fﬁ'ﬂ‘i J s o f;é,-, 2y
Phone: § 39 ~5%7,2 Fax:. ¥ 39 5% f7'5 E-mail: jCe & ;{; e e g,«,a(

{Note: Consultants and Developers should alfow +/- 15 days, for cj apacity status,
prior to Planning Boord Review)

3. Please, Submit Domestic Wastewater Design Flow Calculations. R )
Estimated Domestic Wastewater Flow Generated: [ o s
Peaking Factor/ Peak Times:
Specify the source of design guidelines: (ie. / “Handbook of Subsurface Wastewater Disposal in Maine,”

__ “Plumbers and Pipe Fitters Calculation Manual,” __ Portland Water District Records, __ Other {specify)

GPD

(Note: Please submit calculations showing the derivation of your design flows,
either on the following page, in the space provided, or attached, as a separate sheet)

Updated: August 15, 2013 -11 -

"5






4. Please, Submit External Grease Interceptor Calculations, W'/f
Total Drainage Fixture Unit (DFU) Values:

Size of External Grease Interceptor:

Retention Time:

Peaking Factor/ Peak Times:

{Note: in determining your restaurant process water flows, and the size of your external grease interceptor, please use The Uniform
Plumbing Code. Note: In determining the retention time, sixty {60) minutes is the minimum retention time. Note: Please submit
detailed calculations showing the derivation of your restaurant process water design flows, and please submit detailed caleulotions
showing the derivation of the size of your external grease interceptor, either in the space provided below, or attached, as o

separate sheet)
5. Please, Submit Industrial Process Wastewater Flow Calculations /4' ’/4
Estimated Industrial Process Wastewater Flows Generated: GPD
Do you currently hold Federal or State discharge pertiits? Yes No
is the process wastewater termed categorical under CFR 407 Yes No
OSHA Standard Industrial Code (SIC): http://www.osha.gov/oshstats/sicser.hitm!

Peaking Factor/Peak Process Times:

(Note: On the submitted plans, plense show where the building’s domestic sanitary sewer laterals, as well as the building’s industrial-
commercial process wastewater sewer laterals exits the facility. Also, show wheré these building sewer laterals enter the city’s sewer.
Finally, show the location of the wet wells, control manholes, or other access points; and, the locations of fil ltg{&&i‘fﬁﬁﬁi&,@ rease

L’

traps) o A oy
& &A Sl *’*‘f*?,fffﬁ:a

{Note: Please submit detailed calculations showing the derivation of your desrg@jl s
either in the space provided below, or attached, as a separate sheetjq. 4

Notes, Comments or Calculation
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Level Il Site Plan & Subdivision Review
Studios at 46 Market Street

46 Market Street

Market Milk Partners, LLC

Market Milk Partners, LLC has submitted plans for the redevelopment of an existing building at 46 Market Street
in the Old Port. The existing structure, a turn-of-the-century brick mixed-use building characteristic of the Old

Port, currently contains first floor retail, second floor office, and third floor residential space.,The proposal
involves a change of use - the existing office space on the second floor would be o0 fesidential space,
and the existing third floor unit would be split into two, effectively-etiminating all office space and.bringing the

total number of residential units in the building to five._ At this time, the proposal does not include any site work.

ADat
@rways are found at the northeast and southwest corners of the building, on both the Market and theWMilk
Street frontages; however, these doors provide access solely to the first floor and basement of the building.
Access to the second and third floors is provided via an enclosed, upper story walkway from the adjacent building

at 31 Exchange Street. The exterior door leading to this walkway can be found on Exchange Street.

The Planning Board did not hold a workshop on this proposal. Instead, the applicant has elected to submit final
plans and proceed directly to public hearing. The project is subject to subdivision and site plan review.

City staff have reviewed the project and have generally found that it meets subdivision and site plan standards.
That said, staff recommends that the board approve the project with several conditions of approval.

SITE PLAN SUBMISSION REQUIREMENTS (Section 14-527) and SUBDIVISION PLAT AND RECORDING PLAT
REQUIREMENTS (Section 14-496)

Staff has recommended a condition of approval requesting a revised subdivision plat prior to signing, which is
standard under subdivision review. It should be noted that the city’s Department of Public Services and
Corporation Counsel have reviewed the plat and generally found them acceptable with minor edits. City staff has
identified several details which will be required on the revised plat, including additional details regarding solid
waste storage and disposal, notes regarding unit sizes, and notes regarding areas subject to joint agreements with
the adjacent property owner at 31 Exchange Street.

XI1.SUBDIVISION REVIEW (14-497(a). Review Criteria; 14-198. Technical and Design Standards; & 14-499,
Required Improvements)

Adequacy of Water Supply

The applicant has not provided a letter from the Portland Water District confirming the district’s ability to serve
the proposed project, nor has the applicant provided evidence of sewer capacity. These have been recommended
as a condition of approval.

XIl. SITE PLAN REVIEW

Access and Circulation

There is an existing ramp at the corner of Market and Milk Streets that fails to meet the city’s current technical
standards. David Margolis-Pineo, of the city’s Department of Public Services, has requested that the applicant

re-build this ramp, installing a detectable warning panel for the historic district per the City’s Technical Manual.
The applicant is also request to install a short section of flush granite curb in conjunction with this ramp.

Likewise, there are portions of the existing brick sidewalk north of this ramp on Market Street which require small
renovations. Mr. Margolis-Pineo has also asked the applicant to repair these areas. Both of these improvements
have been included as conditions of approval.

Landscaping and Landscape Preservation
The site is currently unlandscaped and no landscaping is proposed. The city’s site plan standards include a
requirement that multi-family residential developments provide one street tree/unit (Section 14-526(b)2.bf{iii)).



Per this requirement, five street trees are required on the site’s street frontages. The applicant has requested a
waiver on the grounds that there are existing site constraints, namely relatively narrow sidewalks, and has asked
to provide a contribution to the city’s tree fund instead. A waiver of this kind is generally supported in cases of
narrow sidewalks by the city’s Department of Public Services.

Public Infrastructure and Community Safety Standards

The applicant has provided a brief NFPA code analysis for review by the Fire Prevention Bureau (Attachment C).
The building will béfully sprinkled. However, as of now, internal fire code issues remain, given the complicated
access to the second and third floors. Captain Chris Pirone of the city’s Fire Prevention Bureau has indicated that
an independent review by a certified Fire Protection Engineer will be required for building permit purposes. In
addition, Captain Pirone has indicated that addressing for 911 remains unresolved. These items have been
included as conditions of approval to be met prior to the issuance of a building permit.

Noise and Vibration

The applicant has not provided information on the noise and vibration of HVAC and mechanical equipment, which
are slated to be roof-mounted. Submission of this information for the Zoning Administrator’s review is proposed
as a condition of approval.

STAFF RECOMMENDATION
Subject to the proposed motions and conditions of approval listed below, Planning Division staff recommends that
the Planning Board approve the proposed subdivision and site plan for the Studios at 46 Market Street.




W2 - 4o MHOEBA -

B M, 3¢,

™
UWIW“"“P /
echm Brypece o \wara . Maik 5,
Ave Yvo c 4 .
- ‘“f IC/WOUU

- woe deh—{ i on

-l’(/lfw\/\g\‘
W\\nw\rcw\/\dWAM‘H/'—WW’l '\
dS

doov 6 -






Page 1 of 1

Helen Donaldson - Re: plat review

From: Jennifer Thompson
To: Helen Donaldson
Date: 11/21/2013 9:06 AM
Subject: Re: plat review

I'm still learning about this process, Nell, so bear with me. Here are the things that occurred to me after going
over Jean's memo and the ordinance:

Am I missing the number of units listed on the plan? If not, I think that should be included.

This will probably happen in future iterations but if there is a private obligation to remove trash and snow, that
should be specified on the plan.

These plans are supposed to reference the condo docs and the book and page or with "to be recorded"

I assume other more minor details will be included at a later time but these are my initial thoughts. Because
I'm still learning, please tell me if you think I'm out in left field with any of these.

>>> Helen Donaldson 11/18/2013 10:31 AM >>>
Jen,

I'm attaching a draft recording plat for a 5 unit-residential building at Market and Milk Street. The building
already exists - the subdivision will just apply to interior renovations they're doing to make the five units.

This will obviously change for recording purposes, but can you take a quick look and let me know if you see
anything major missing or needed from a legal perspective?

Thanks!
Nell

file:///C:/Users/fHCD/AppData/Local/Temp/XPgrpwise/528DCD20PortlandCityHall1001... 11/25/2013
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Helen Donaldson - Re: plat review

From: William Clark

To: Helen Donaldson
Date: 11/14/2013 11:11 AM
Subject: Re: plat review

CC: David Margolis-Pineo
Hi Nell,

I plotted the plan and it looks good. They can't set property corners as the
street/ROW line is at the faces of the buildings.

No big deal, but are they considering altering the vaults along Milk Street? They
pertain to the 31 Exchange Street building.

Thanks,
Bill

>>> Helen Donaldson November 14, 2013 8:56 AM >>>
Bill,

I'm attaching a draft recording plat for a 5 unit-residential building at Market and
Milk Street. The building already exists - the subdivision will just apply to interior
renovations they're doing to make the five units.

Could you take a look and let me know what's amiss (by early next week, if at all
possible)?

Thanks!
Nell

file:///C:/Users/HCD/AppData/Local/Temp/XPgrpwise/5284 AFE1PortlandCityHall1001... 11/25/2013






PLANNING BOARD REPORT
PORTLAND, MAINE

Studios at 46 Market Street
46 Market Street
Level III Site Plan and Subdivision Review
2013-245
Market Milk Partners, LL.C, Applicant

Submitted to: Portland Planning Board Prepared by: Nell Donaldson, Planner
Public Hearing Date: November 26, 2013 Date: November 21, 2013
Planning Board Report Number: #55-13 CBLs: 32-E-10001

L INTRODUCTION

Market Milk Partners, LL.C has submitted plans for the redevelopment of an existing building at 46 Market Street in
the Old Port for Level 111 site plan and subdivision review. The existing structure currently contains first floor
retail, second floor office, and third floor residential space. The proposal involves a change of use including the
interior buildout of three residential apartment units on the second floor and the addition of one apartment unit on
the fourth floor, effectively eliminating all office space and bringing the total number of residential units in the
building to five. At this time, the proposal does not include any site work.

The Planning Board did not hold a workshop on this proposal. Instead, the applicant has elected to submit final
plans and proceed directly to public hearing.

A total of 221 notices were sent to property owners within 500 feet of the site and a legal ad ran on November 18
and 19, 2013.

Applicant: Tom Watson, Market Milk Partners, LLC
Consultants: Mark Mueller Architects; Owen Haskell, Inc.

1L REQUIRED REVIEWS

Waiver Requests Applicable Standards

Street Trees — 5 trees required (1/unit), 0 Site Plan Standard and waiver (Section 14-526(b)2.b(iii))
provided, contribution of $1,000 requested

Review Applicable Standards

Site Plan Section 14-526

Subdivision (creation of 3 or more dwelling Section 14-497

units)

111 PROJECT DATA

Existing Zoning B-3

Existing Use Mixed (retail, office, residential)
Proposed Use Mixed (retail, residential)
Proposed Development Program Addition of four residential units
Parcel Size 2,065 SF
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Existing Proposed Net Change
Building Footprint 2,065 SF 2,065 SF 0 SF
Building Floor Area 8,136 SF 8,136 SF 0 SF
Impervious Surface Area 2,065 SF 2,065 SF 0 SF
Parking Spaces (on site) 0 0 0
Bicycle Parking Spaces 0 0 0
Estimated Cost of Project $250,000

Iv. EXISTING CONDITIONS

The site at 46 Market Street is currently
built, occupied by a turn-of-the-century brick
mixed-use building characteristic of the Old

' Port. The ground floor on the Market Street
fagade features large storefront windows; the
upper floors are punctuated by a typical
office or residential window pattern.
Daorways are found at the northeast and
southwest corners of the building, on both
the Market and the Milk Street frontages;
however, these doors provide access solely
to the first floor and basement of the
building. Access to the second and third
floors is provided via an enclosed, upper
story walkway from the adjacent building at
31 Exchange Street. The exterior door
leading to this walkway can be found on
Exchange Street. Currently, the first floor of
N 46 Market Street is unoccupied retail space,

‘ ? ¥ the second floor contains three office units,
88 and the third floor is occupied by one large
residential unit. There is also a basement
with leasable space.

.| The project lies in the B-3 zone and also in
" the heart of the Old Port Historic District.

V. PROPOSED DEVELOPMENT
The residential redevelopment at 46 Market
o | Street, as proposed, consists of four

ikt | \ . additional residential apartment units,
) it designed as studios, and would bring the

. - - - . : ‘ “  total number of units in the building to five.
Figures I and 2: 46 Market Street today (iop); the site at Market and The existing office space on the second floor

Milk Streets in the Old Port (bottom) would be converted to residential space, and
the existing third floor unit would be split into two. Access to all of these units would be provided via the existing
elevated walkway from 31 Exchange. No exterior work is currently proposed.

¥ 3
o G
Pom

- S, s

VL PUBLIC COMMENT
The Planning Division received one request for information about the project, but received no written or verbal
comments.

VIL. RIGHT, TITLE, & INTEREST
The applicant’s submittal includes a deed demonstrating rights to the property (Attachment C). The applicant also
submitted copies of a 1993 “agreement” between the adjacent property owner at 31 Exchange Street and the then

O:\PLAN\Dev Rev\Martet Street - 46 (subdivision)\planning board hearing 11 26 I13\PB Report 46 Marker Street.docx 2
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current owner of 46 Market (Atfachment D). This agreement was
recorded when the Exchange Street property owner, who originally

i owned both buildings, sold 46 Market Street as an outparcel. This
agreement notes that the two buildings are “connected at certain points
and are served by common utilities and access corridors, among other
things,” and ultimately grants 46 Market Street an access easement “over
the entrance, stairway, corridors, and walkways” in 31 Exchange. The
agreement also conveys to 46 Market the rights to construct and repair
utilities, heating and ventilation equipment, restrooms, and drainage
systems in the joined area, known as “the strip.” This area is pictured in
Figures 3 & 4.

VIII. FINANCIAL & TECHNICAL CAPACITY

The estimated cost of the development is $250,000. The applicant has
provided a letter from Bangor Savings Bank indicating their intent to
finance the project at 46 Market Street (Attachment F).

IX. ZONING ANALYSIS

Marge Schmuckal, Zoning Administrator, has provided comments
conditionally approving the project from a zoning perspective. She
writes,

This project is proposing to add 4 more dwelling units to
be located on the 2nd and 3rd floors. Since there is one
approve[d] residential unit currently, the total of
dwelling units will be five. Three dwelling units will be
on the 2nd floor and two dwelling units will be on the
3rd floor.

The property is located in the B-3 Downtown Business
zone which allows residential dwelling units as a
permitted use. There are no requirements for land area
per dwelling unit in the B-3 zone. There is also an
exemption for showing required parking in the B-3 zone
Jor any change of use. This property is also within a
Historic District that exemplts the necessity of showing
parking for the new uses. ,

Separate building permits are required for the change of
use, along with separate permits for new HVAC and
additional air cooled water chillers on the roof. Such
units shall meet the maximum allowance for noise levels
Jor the B-3 zone. At the time of permit application, the
unit's decibel levels must be submitted for analysis.

e X, SITE PLAN SUBMISSION REQUIREMENTS (Section 14-
= 7" 527)and SUBDIVISION PLAT AND RECORDING PLAT
=" REQUIREMENTS (Section 14-496)
ot a The applicant has submitted application materials in accordance with the

Figures 3 and 4: The “strip” area site plan and subdivision requirements of the city’s land use ordinance.
between the buildings at 46 Market and Where these materials are insufficient or incomplete, they have been

31 Exchange Streets, including the discussed below. It should be noted that the submittal of a revised
second & third floor walkways providing ~ subdivision plat meeting the city’s plat requirements is included as a
access to 46 Market condition of approval. Prior to signing, the applicant will need to modify
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the draft plat to include waivers and conditions of approval as decided by the Planning Board. The revised plat will
also need to clearly depict all areas subject to agreements with the adjacent property owner.

XL SUBDIVISION REVIEW (14-497(a). Review Criteria; 14-198. Technical and Design Standards; &
14-499. Required Improvements)

The proposed development has been reviewed by staft for conformance with the relevant review standards of the
City of Portland’s subdivision ordinance. The findings of that review are discussed below.

1. Water, Air Pollution
As noted above, no new construction is proposed as part of this project. No detrimental water or air quality impacts
are anticipated.

2 & 3. Adequacy of Water Supply
The applicant has not provided a letter from the Portland Water District confirming the district’s ability to serve the
proposed project. This has been included as a condition of approval.

4. Soil Erosion
As previously discussed, the site is currently built out. As such, no soil erosion is anticipated.

5. Impacts on Existing or Proposed Highways and Public Roads

The project would result in four additional residential units on site. All of these are designed as studios. The
project is not expected to generate significant traffic volumes or have a major impact on existing or proposed
highways and public roads.

6. Sanitary Sewer/Stormwater

The applicant has submitted a wastewater capacity application to the Department of Public Services requesting
confirmation of adequate sewer capacity (Attachment J). A letter from DPS confirming sewer capacity has been
included as a condition of approval.

Since the site is currently built out and no site work is proposed, there are no new impervious surtaces anticipated.
As such, no stormwater impacts are expected from the project.

7. Solid Waste

The applicant has stated in their application that “existing solid waste is removed from the building by the tenants”
and that “no on site waste receptacles exist or are proposed” (Attachment 4). Additional details regarding solid
waste storage and disposal have been requested from the applicant and will be required on the revised subdivision
plat.

8. Scenic Beauty
Again, since all the proposed work is interior, the proposal is not deemed to have an adverse impact on the scenic
beauty of the area.

9. Comprehensive Plan

In the creation of more housing units on the peninsula, the project is deemed compatible with Comprehensive Plan
goals and policies, including the vision for the community’s future, which envisions an “adequate supply of quality
housing for all,” “proximity of commercial uses near residences,” and “high-density areas on the peninsula.”

10. Financial and Technical Capacity
As noted above, the applicant has submitted a letter from Bangor Savings Bank indicating the intent to finance the
project.

11. Wetland Impacts
There are no anticipated impacts to wetlands.
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12. Groundwater Impacts
There are no anticipated impacts to groundwater supplies.

13. Flood-Prone Area
The project is not located in a flood-prone area.

Technical and Design Standards and Required Improvements
The already constructed building meets applicable requirements contained in the subdivision ordinance. It should
be noted that underground electric already exists to the site.

XII. SITE PLAN REVIEW
The proposed development has been reviewed by staff for conformance with the relevant review standards of the
City of Portland’s site plan ordinance. A summary of this review is included below.

1. Transportation Standards
a. Impact on Surrounding Street Systems
As noted above, the proposal is not expected to generate a change in traffic volumes to the site or
thus have any significant impact on the surrounding street system.

b. Access and Circulation
There is no existing or proposed vehicular access to the site. Pedestrian access, as described above, would
remain unchanged, with walkup entry to the second and third floors via 31 Exchange Street. A fire escape
exists at the northwest corner of the building, with access via a shared landing.

There is an existing ramp at the corner of Market and Milk Streets that fails to meet the city’s current
technical standards. Of this ramp, David Margolis-Pineo, of the city’s Department of Public Services,
writes,

The applicant is requested to re-build the sidewalk ramp at the corner of Milk and Market
Streets installing a detectable warning panel for the historic district per Figure I-7A on page

40 of the City's Technical Manual. The applicant is also request to install a short section of
Jlush granite curb in conjunction with this ramp. The City may have a piece of granite curbing
stored on outer Congress St which may be used at no cost to the applicant except to pick up and
transport. The applicant is requested to use the Pinehall Pathway Pavers bricks when
rebuilding this ramp.

Likewise, there are portions of the existing brick sidewalk north of this ramp on Market Street which
require small renovations. Mr. Margolis-Pineo writes,

There are two potential tripping areas in the Market St. sidewalk adjacent fo sidewalk ramp.
Orne next to the building corner and the other around the catchbasin headstone. The applicant
is requested to remove the brick as necessary in these two areas and reconstruct as necessary
to eliminate these tripping hazards. Again, the City may have bricks at the outer Congress
Street storage area which will match the existing brick. The applicant is welcome to use these
brick as necessary to facilitate these repairs.

c. Public Transit Access
The proposed development is not located along a public transit route, nor is it of sufficient size to trigger
the city’s site plan standard regarding public transit access. As such, no provisions for transit access are
required.

d. Parking
Division 20 of the land use ordinance requires one parking space/unit for residential development located
on the peninsula (Section 14-332(a)3). However, Division 20 also includes exceptions under specific
circumstances, including changes of use in the B-3 zone (Section 14-332.1(e)). As such, the project is
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&,

exempt from off-street parking requirements. Thus, the project is also exempt from the bicycle parking
standards of the site plan ordinance.

Transportation Demand Management
A transportation demand management plan is not required.

2. Environmental Quality Standards
a. Preservation of Significant Natural Features

There are no known significant natural features on the site.

Landscaping and Landscape Preservation

The site is currently unlandscaped and no landscaping is proposed. The city’s site plan standards include a
requirement that multi-family residential developments provide one street tree/unit (Section 14-
526(b)2.b(iii)). Per this requirement, five street trees are required on the site’s street frontages. The
applicant has requested a waiver on the grounds that there are existing site constraints, namely relatively
narrow sidewalks. The waiver criteria for street trees under 14-526 state,

Where the applicant can demonstrate that site constraints prevent the planting of required
street trees in the City right of way, the Reviewing Authority may permit the planting of
Street trees in the front yard, within 10 feet of the property line... If planting street trees is
neither feasible in the City right of way nor within the site, the applicant shall contribute to
the City of Portland Tree Fund an amount proportionate to the cost of required street trees.

Due to site constraints, staff recommends a waiver of the street tree standard and a contribution to the tree
fund in the amount of $1,000. A waiver of this kind is generally supported in cases of narrow sidewalks
by the city’s Department of Public Services.

Water Quality/Storm Water Management/Erosion Control
Since the site is currently built out, no changes in stormwater flows or impervious surfaces are anticipated.
No stormwater treatment or mitigation is required.

3. Public Infrastructure and Community Safety Standards
a. Consistency with Related Master Plans

C.

As noted above, the project is generally consistent with related master plans.

Public Safety and Fire Prevention

The rear of the building, which abuts the gap between 46 Market and 31 Exchange Streets, referred to by
agreement as “the strip,” currently poses health and safety concerns. The applicant possesses some rights
to this area, as noted above, and has indicated that the fire escape will be rebuilt, the basement stair will be
rebuilt, and much of the mechanical equipment affixed to the side of the building will be removed from
this area,

The applicant has provided a brief NFPA code analysis for review by the Fire Prevention Bureau
(Attachment C). The building will be fully sprinkled. However, as of now, internal fire code issues
remain. Captain Chris Pirone of the city’s Fire Prevention Bureau has indicated that an independent
review by a certified Fire Protection Engineer will be required for building permit purposes. In addition,
Captain Pirone has indicated that addressing for 911 remains unresolved. These items have been included
as conditions of approval to be met prior to the issuance of a building permit.

Availability and Capacity of Public Utilities
As noted above, the applicant has not provided evidence of water or sewer capacity. This has been
included as a condition of approval.
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4. Site Design Standards
a. Massing, Ventilation, and Wind Impact
b.  Shadows
c. Snow and Ice Loading
As the exterior of the building is not proposed to change, there are no anticipated changes in impacts in
terms of massing, wind or shadows, or snow and ice loading.

d.  View Corridors
The site is not located on a recognized view corridor.

e. Historic Resources
While this site is located in the Old Port Historic District, no exterior building work is being proposed as
part of the project. As such, no Historic Preservation review is required.

f Exterior Lighting
No new exterior lighting is proposed.

g. Noise and Vibration
The applicant has not provided information on the noise and vibration of HVAC and mechanical
equipment, which are slated to be roof-mounted. Submission of this information for the Zoning
Administrator’s review is proposed as a condition of approval.

h. Signage and Wayfinding
. ~There'is'rid proposed signage: or wayfinding.
i. Zoning-Related Design Standards
Again, as the site is currently built out, the city’s B-3 Design Guidelines do not apply.

XIII. STAFF RECOMMENDATION
Subject to the proposed motions and conditions of approval listed below, Planning Division statf recommends that
the Planning Board approve the proposed subdivision and site plan for the Studios at 46 Market Street.

XIV. PROPOSED MOTIONS
A. WAIVERS
On the basis of the application, plans, reports and other information submitted by the applicant; findings
and recommendations contained in Planning Board Report # 55-13 for application 2013-245 relevant to
Portland’s Technical and Design Standards and other regulations; and the testimony presented at the
Planning Board hearing:

1. The Planning Board waives/does not waive the Site Plan Standard (Section 14-526(b)2.b(iii)) k- 0
regarding street trees due to site constraints. The applicant shall contribute $1,000 for five street trees
to Portland’s tree fund.

B. SUBDIVISION

On the basis of the application, plans, reports and other information submitted by the applicant; findings
and recommendations contained in Planning Board Report #55-13 for application 2013-245 relevant to the
subdivision regulations; and the testimony presented at the Planning Board hearing, the Planning Board
finds that the plan is/is not in conformance with the subdivision standards of the land use code, subject to
the following condition of approval, which must be met prior to the signing of the plat:

1.  The subdivision plat shall be revised to include: (ﬂ" 0
a. notes defining the location and terms of solid waste disposal;
b. notes identifying areas subject to agreements with the property owner at 31 Exchange Street;
¢. notes regarding unit sizes;
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XV.

d. sidewalk and ramp reconstruction as required by the city’s Department of Public Services;
and
e. relevant waivers and conditions,
and be finalized to the satisfaction of the Planning Authority, Department of Public Services, and
Corporation Counsel.

C. SITE PLAN REVIEW

On the basis of the application, plans, reports and other information submitted by the applicant; findings
and recommendations contained in Planning Board Report #55-13 for application 2013-245 relevant to the
site plan regulations; and the testimony presented at the Planning Board hearing, the Planning Board finds
that the plan is/is not in conformance with the site plan standards of the land use code, subject to the
following conditions of approval that must be met prior to the issuance of a building permit, unless
otherwise stated:

1. The applicant shall provide evidence of water and sewer capacity from the Portland Water District and
the city’s Department of Public Services respectively, for review and approval by the Planning
Authority;

2. The applicant shall provide plans, stamped by a licensed engineer and including details, depicting:
a. the reconstruction of the ramp at Milk and Market Streets to include a standard detectable
warning panel and flush granite curb, and
b. the reconstruction of areas of sidewalk on Market Street to eliminate tripping hazards
for review and approval by the city’s Department of Public Services and Plapping Authority;
fnrb ek £ - e KVRXK -
3. The applicant shall provide addressing and life safety plans meeting the stdndards of the city’s Fire
Prevention Bureau, for review and approval 1tT}Tmem and the Planning Authority; and

4. The applicant shall submit HVAC system specifications meeting applicable standards for the Zoning
Administrator’s review and approval prior to the issuance of a HVAC/Heating/Cooling permit.

ATTACHMENTS

PLANNING BOARD REPORT ATTACHMENTS

1. Zoning Administrator review (memo from Marge Schmuckal, 11/12/13)

2. Department of Public Services review (memo from David Margolis-Pineo, 11/18/13)

APPLICANT’S SUBMITTALS

Cover Letter (from Matt Provencal, Mark Mueller Architects)
Application

Quitclaim Deed with Covenant

Agreement Between 31 Exchange and 46 Market Streets

Market Milk Partners, LL.C Agreement

Letter of Financial Capacity (from Bangor Savings Bank, 10/25/13)
Photos of Existing Site

PWD Infrastructure Map

Waiver Request Letter (from Matt Provencal, Mark Mueller Architects, 10/31/13)
Wastewater Capacity Letter

SEEOMEDOER

C. PLANS
Plan 1 Land Title Survey
Plan 2 Draft Recording Plat

" Plan 3 Proposed Floor Plans

Plan 4 Proposed Elevations
Plan 5 Existing Floor Plans
Plan 6 Existing Elevations
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MEMORANDUM

To: FILE

From: Nell Donaldson
Subject: Application ID: 2013-245
Date: 11/19/2013

Comments Submitted by: David Margolis-Pineo/Public Services on 11/18/2013
November 18, 2013

Memo To: Nell Donaldson

Barbara Barhydt
From: David Margolis-Pineo
Re: 46 Market Street

1.  The applicant is requested to re-build the sidewalk ramp at the corner of Milk and Market Streets installing a
detectable warning panel for the historic district per Figure I-7A on page 40 of the City's Technical Manual. The
applicant is also request to install a short section of flush granite curb in conjunction with this ramp. The City may
have a piece of granite curbing stored on outer Congress St which may be used at no cost to the applicant except
to pick up and transport. The applicant is requested to use the Pinehall Pathway Pavers bricks when rebuilding
this ramp.

2.  There are two potential tripping areas in the Market St. sidewalk adjacent to sidewalk ramp. One next to the
building corner and the other around the catchbasin headstone. The applicant is requested to remove the brick
as necessary in these two areas and reconstruct as necessary to eliminate these tripping hazards. Again, the
City may have bricks at the outer Congress Street storage area which will match the existing brick. The applicant
is welcome to use these brick as necessary to facilitate these repairs.

Thank you.

We have no further comments.



MEMORANDUM

To: FILE

From: Nell Donaldson
Subject: Application ID: 2013-245
Date: 11/19/2013

Comments Submitted by: Marge Schmuckal/Zoning on 11/12/2013

This project is proposing to add 4 more dwelling units to be located on the 2nd and 3rd floors. Since there is one
approve residential unit currently, the total of dwelling units will be five. Three dwelling units will be on the 2nd
floor and two dwelling units will be on the 3rd floor.

The property is located in the B-3 Downtown Business zone which allows residential dwelling units as a permitted
use. There are no requirements for land area per dwelling unit in the B-3 zone. There is also an exemption for
showing required parking in the B-3 zone for any change of use. This property is also within a Historic District that
exempts the necessity of showing parking for the new uses.

Separate building permits are required for the change of use, along with separate permits for new HVAC and
additional air cooled water chillers on the roof. Such units shall meet the maximum allowance for noise levels for
the B-3 zone. At the time of permit application, the unit's decibel levels must be submitted for analysis.

Marge Schmuckal
Zoning Administrator
City of Portland



MEMORANDUM

To: FILE

From: Nell Donaldson Att . 6

Subject: Application ID: 2013-241
Date: 11/18/2013

Comments Submitted by: David Senus/Civil Engineering on 11/11/2013

Woodard & Curran has reviewed the Preliminary Level |ll Site Plan Application for the development located at
152-156 Sheridan Street in Portland, Maine. The project will involve constructing a new five unit apartment
complex consisting of a 4,512 Square-foot pier supported structure.

Documents Provided By Applicant

+Preliminary Level lll Site Plan Application and attachments, prepared by FST Engineers, on behalf of New Day
Farm, LLC, dated October 22, 2013.

*Bngineering Plans, Sheets C-1.0, C-1.1, C-2.1, C-3.0, C-4.0, C-7.0, C-7.1, and C-7.2, dated October 23, 2013,
prepared by FST Engineers, on behalf of New Day Farm, LLC.

Comments

1FThe application is preliminary. As such, additional documents will need to be submitted for the final application,
including a stormwater management plan (as noted below), letters from utilities confirming capacity to serve the
proposed development, and a Construction Management Plan. Woodard & Curran will perform a review of the
Final Application upon receipt of those documents.

2In accordance with Section 5 of the City of Portland Technical Manual, a Level |ll development project is
required to submit a stormwater management plan pursuant to the regulations of Maine DEP Chapter 500
Stormwater Management Rules, including conformance with the Basic, General, and Flooding Standards:
apasic Standard: A plan and notes should be provided to address erosion and sediment control requirements,
inspection and maintenance requirements, and good housekeeping practices in general accordance with
Appendix A, B, & C of MaineDEP Chapter 500.

beneral Standard: The proposed roof-area is considered new impervious area. Any clearing that occurs as part
of the construction would be considered new developed area. As part of the final application, the applicant will be
required to submit a stormwater management plan identifying a stormwater treatment method for the site. The
stormwater treatment system shall be sized in accordance with the General Standards to manage runoff from the
new impervious and developed areas of the site; or an equivalent, adjacent area. The infiltration practice
proposed on the Preliminary submittal may be acceptable, but engineering calculations showing conformance
with the General Standards should be provided with future submittals.

Chlooding Standard: As part of the final application, the applicant will be required to submit documentation
demonstrating compliance with the Flooding Standard. A waiver from the Flooding Standard may be granted if the
Applicant can demonstrate that the increase in runoff resulting from the project can be adequately managed and
have no adverse effect on public or private infrastructure.

3¥he Stormwater Management Plan should include a stormwater inspection and maintenance plan developed in
accordance with and in reference to MaineDEP Chapter 500 guidelines and Chapter 32 of the City of Portland
Code of Ordinances.

4Fhe Applicant proposes to infiltrate stormwater via roof drain leaders discharging into a crushed stone layer
installed beneath the building footprint. The Applicant has noted that Summit Geoengineering Services has
conducted a preliminary geotechnical investigation of the project site. The final submittal should include
calculations for this infiltration concept, along with a review by the geotechnical engineer to ensure that the
proposal will not have adverse impact on the building foundation or slope stability.

5The pipe trench detail should conform with Detail |I-12 of the City of Portland Technical Standards for work
within the City Right-of-Way.



MEMORANDUM

To: FILE

From: Nell Donaldson Att 7

Subject: Application ID: 2013-241
Date: 11/19/2013

11/19/2013

Nell | have reviewed the project from a traffic access and circulation perspective and | find it to be acceptable
with the following detailed comments:

*

The interior garage parking aisle is approximately 23 feet wide and is slightly less than City dimensional
standards. | support a waiver for the proposed condition. In my professional opinion site vehicles will be able to
maneuver on site without backing into Sheridan Street.

* Parking space width dimensions are slightly narrower than City standards (8.5 feet vs. 9.0 feet). | support a
waiver for the proposed condition.

E3

| find the driveway design to be acceptable.
If you have any questions, please contact me.
Best regards,

Thomas A. Errico, PE

Senior Associate

Traffic Engineering Director

[T.Y. Lin International]T.Y. Lin International
12 Northbrook Drive

Falmouth, ME 04105



R NN
5 MK 5T
™ 32-£-8 = a
N/F R E
ALBERT PALACC! A
2 9519/38
52
&
§E FORE st \ \
3
EE 7 LOCATION
Gn 300347.89
§§ S I RERED s 29739.75 NT.S.
=3 P rounn i
Eﬁ 4 HIGH
£u BRICK WA:L\ FLECTC  METERS
by
2= S N51‘2 T7EX
~NGT4F55'E
8555 \
04 oon o0k 4T PARTY WALL AGREEMENT
W EDWARD D. NOYES. JR, AND
GROUND LEVEL LOUIS BERNSTEIN
£ v soe |/ 1805,347
% 17d
BASENENT '
15T STORY —
N \
5L0PED ! o
MIDWAY UP RooF : &
ot DN } BASEMENT DOOR =
3
S
PARKING - ~J
O MeTER r_ %
| I BASEMENT
b~ LADIES RCOM =z
'-Ltll ‘ M 32-£-9 i i3 ™ 32-F-10 >
& 31 EXCHANGE STREET 2N FLOCR | /-E 48 MARKET STREET g o]
= o B&C uMmeo o T MARKET MILK PARTNERS LLC 8 TR
B o - % 22732/181 T Fi 30872/308 P 3 r‘_}‘
=3 ] =
a g =) = ENCLOSED ‘F* Eg ?‘2 i
o 5 WALKWAY = -]
ol g 5 13 @ 3 STORY BRICK BUILDING av0SToRY ooo | 5' 3 STORY BRICK BUILDING Y
© = w | =4 —
o o
Z 8 % = 3,916 5Q. 1. } . 2,065 SQ. FT. X
§ b 0.0899 ACRES | R Roow 0.0474 ACRES “ o "‘r,'.l‘
o o
I 2 E =i
g [ 15T SToRY r’/ o %
Lej T sioN %“ | =5 al
Z 4" WATER (S;Hrmd&?} ] il E
hd A" WATER
5
-
DOORS
7:57 Floor
BASEVENT DODR
- T0 MENS ROOM
DECIDUOUS
e
SN
STORAGE L .
8.8"
ATTACHED|
SHED
} CORNER OF STEEL
caren P 5 FACE PLATE ON PLINTH M:300308.15
o / .,54.1. s P _ 7 o 7 & P £12929777.52
CONCRETE  WAULT NSTE_E IRON GRATE N:300283.69 N53'22 36°E CORNER GF\
) 3 OFFSET LINE Ei 39’9744 51 e Nt
iaﬁgﬁﬂr GRANITE — 3’ OFFSET UNE 22:3' e
USED  srom e M:ir i | N concree
SI6H PARKING BRICK SIDEWALK & WATER SHUT OFF PARKNG RAMP
Ni300234.52 . SN € GRANTE CURR e
E:2929683.74
—
COBBLESTONES — PUBLIC
UPDATED OCTOBER 25, 2013 FOR THOMAS WATSON €/0 WARK
MUELLER ARCHTTECTS
'SQUIRE MORGANS
CERTIFICA
F’DRTLAND MAINE
PLAN REFERENCES NOTES OWEN HASKELL, INC. CERTIFIES THAT THIS PLAN IS BASED O3 "~ FOR
) AND THE RESULT OF, AN ON THE GROUND FIELD SURVEY Ar
1. LAND TITLE SURVEY OF SQUIRE MORGANS IN PORTLAND, MAINE FOR 1. OWNER OF RECORD: MARKET MILK PARTNERS, LLC THAT TO THE BEST OF QUR KNOWLEDGE, INFORMATION AND SELIEF, THOMAS TIBERI
THOMAS TIBERI, JUNE 13, 7981 BY OWEN HASKELL, INC. CCRD 30872/308 I CONFORS 70 THE BOARD OF LIGENSURE FOR PROFESSIONAL
LAND SURVEYORS CURRENT STANDARDS OF PRACTICE.
2. PLAN OF PROPERTY IN PORTLAND, MAINE MADE FOR OLD PORT 2. COORDINATES LISTED ARE MAINE STATE FLANE COORDIATES WEST OWEN HASKELL’ INC.
PARTNERSHIP BY M., & E.C. JORDAN CO.. INC. DATED DEC. 13, 1983. ZONE NAD1983. BASED ON DPW ENGINEERING CONTROL PROVIDED 8Y 380 U.S. ROUTE ONE, FALMOUTH, ME 04105 {207)774-0424
GRAPHIC SCALE 3. SRETEH BLAN. BREAE AT G VHERET e ERChANGE STREETST DPW ENGINEERING DEPARTMENT. 8/9/91 ORIGINALLY SIGNED PROTESSIONAL LAND SURVEYARS
THE FILES OF E.C. JORDAN LABELED #83 AND BEWG UNTITLED AND DaTE JOHN P.R. CYR Dren By _ OHI  Dute iy
[he FIEs A 2013—188P
/p-29. /3 Trace By _JLW /13/! 81067-P
0 = 10 20 RE_INSPECTED FLLEN _C.‘_BREWER. PLS 2367 Check By JwsS WSCCIIB!_ Drwg. Ne.
Baok Na.  FILE 1" =5 1

15 JINVHIXZ
@
E|
[ﬁ
15 wvad }




=4



A ﬁ MIDOLE ST
o
s~ ] E Y
o8 H
b q 2
™ 32-E-8 | ST i
N/F ] .
ALBERT PALACCI : :
N:300464.95 g 9519/38 = WK ST
£:2928509.44 58 e g —
SE o “J | 2 \
€ g [Rzozeal L L 1 lles L BLA A
T ENEEN [ R g PaveD S ; - =
§§ BRICK WALL LL-HOUNT |
ROUND:
e S e T L
Es BRICK. AL e LOCATION MAP
n 5 == N.T.S.
e§ TRETZAT7E [\ - 17
7 v 2 L—
A i i Jﬁ} [ \
9.4 PARTY WALL AGREEMENT
WO DEGK AT EDWARD D. NOYES, JR. AND
GROUND LEVEL LOUIS BERNSTEIN
1 e roue 1895347
BASEMENT
15T STORY \
MIDWAY UF %\
15T STORY BASEMENT DOCR =
E
PARKING
O fierer
- BASEMENT
~ # / " LADIES ROCM =
Ly ™ 32-E-9 . 3 ™ 32-E-10 >
’ﬁ':'l E 31 EXCHANGE STREET BASCHENT /"*‘l’ 46 MARKET STREET % =
el = - B&c uUMfER o L - ,J& MARKET MILK PARTNERS LLC . ﬁ
T
t % g % 22732/181 T P 30572/.308 3 put |
E £ g = ENCLOSED Jr** %’ %
= [
L 3 & 5 73 o 3 STORY BRICK BUILDING mwsksz@'m; hl 3 STORY BRICK BUILDING s Y ,
e B Gl = L= .
=5 P 3,916 SQ. . | — 2,085 SQ. FT. =R
< = 0.0899 ACRES i |4 e 0.0474 ACRES R
3 | :
> g PARKING 15T STORY ’
Ly ™ TSN W |
E 4" WATER SPﬁFNK%Eﬁ!w
£ TR
£ | l
0 I
1
T
[ == DPOORS
: 7 JST FLaor
1 &
1 ™ BaseMENT DOOR
7 1 TO MENS ROOM
DECIDUOLS =
CATCH
D asi
88"
ATIACHED
SHED
|‘. CORNER OF STEEL
CATEH S ’=‘.| FACE PLATE ON PLINTH
BASIN ;4_ L 7 N:300308.48
N53';2'3;'E < - 4 AL05 S _:292977195
CONCRETE  VAULT bt @mm\ AT N53'22'36"E CORMER OF .
3' OFFSET UNE £:2029744.95 Lt
3" OFFSET T - — 3" OFFSET LINE NOT FOUND
GRANITE
MONUMENT GWATER SHUT OFF N f-‘.' 2013
;;,E,\': ‘i PARKING BRICK SIDEWALK @ WATER SHUT OFF PARKING %
N:300234.92 . Siey 5" GRANITE CURB SN
E:2829683.74 e — : = = -
COBBLESTONSS ~ PUBLIC 45' WIDE
APFROVED BY THE
CITY OF PORTLAND PLANMING 80ARD
OoF
46 MARKET STREET
PLAN REFERENCES NOTES CERTIFIC, PORTLAND, MAINE
OWEN MASKELL, INC. GERTIFIES THAT THIS PLAN IS BASED ON, BADE. KO GHEROF: RECORD
T i , :
I. LAND TITLE SURVEY OF SQUIRE MORGANS IN PORTLAND, MAINE FOR 1. OWNER OF RECORD, MARKET MILKC PARTNERS, LLC AND THE RESULT OF, AN ON THE GROUND FIELD SURVEY AND MARKET MILK PARTNERS, LLC
THOMAS TIBERI, JUNE 73, 1981 BY OWEN HASKELL, INC. CCRD 30872/308 THAT 10 THE BEST OF OUR KNOWLEDGE, NFORWATION AND BELISF, 104 GRANT STREET, PORTLAND, MAINE
— — IT CONFORMS TO THE BOARD OF LICENSURE FOR PROFESSIONAL - .
2. PLAN OF PROPERTY N FORTLAND, MAINE WMADE FOR OLD PORT 2. COORDINATES LISTED ARE MAINE STATE PLANE COORDINATES WEST LAND SURVEYORS CURRENT STANDARDS GF PRACTICE. OWEN HASKFEILL, INC
PARINERSHIP BY HJ, & E.C. JORDAN CO., INC, DATED DEC. 13, 1983, ZONE NAD1983, BASEL' ON DPW ENGINEERING CONTROL PROVIDED BY i s . 5o
DPW_ENGINEERING DEFARTMENT: MONUMENT AT THE SOUTHWEST CORNER 3900 U.S. RouTt ONE, FALMOUTH, ME 04106 (207) 774-0424
3. SKETCH PLAN OF LAND AT MILK, MARKET & EXCHANGE STREETS IN OF EXCHANGE AND MIDDLE N 300446.73, £ 2929464.94 PK NAIL 8/9/91 ORIGINALLY SIGNED BY PROFESSIONAL LAND SURVEYORS
GRAFPHIC SCALE THE FILES OF E.C. JORDAN LABELED #83 AND BEING UNTILED AND MORTHEAST CORNER OF UNiOW AND MIDDLE i 300288.00, £ 292908142 DATE JOHN P.R. YR B By OH Tate TR
UNDATED. ’ i
LAl 3. BEARINGS ARE BASID ON 1971 FAY SPOFFORD & THORNDIKE PLAN. Traca By  JLW NOVEMBER 1, 2013 2013-188P
l ‘ I s Check By JWS Scals Drwg.” Ne.
5 10 20 = : : | Check By JWS | : )
RE-INSPECTED FLLEN C. BREWER, PLS 2367 T {i 3
—————— — — = ———————— —— —— =




E

]
" mm

u 1.
sl mma



EXISTING
MECHANICAL
ROOM FOR 31

AREA OF———
WORK

PROPOSED 3RD FLOOR PLAN

SCALE: 1/8"=1-0"

EXCHANGE ST. ! — |

AIR COOLED \ roo () e

WATER

CHILLERS @ \ |

ROOF FOR . |:|

NEW HVAC,

69db RATING |\

r= RESIDENTIAL
J UNIT 3B
T
il
[ 5
r
31 EXCHANGE ST. [ {

LJ ’\/‘

e

B RESIDENTIAL
d UNIT 3A

31 EXCHANGE ST.

AREA OF —
WORK

UNIT 2C

RESIDENTIAL
£ UNIT 2B

P il

RESIDENTIAL
UNIT 2A

PROPOSED 2ND FLOOR PLAN

LOCATION

AFPROX. STAIR

M

SCALE: 1/8"=1-0"

ABUTTERS —
SPACE
!

am

31 EXCHANGE ST.

46 MARKET
STREET

EXISTING
LEASE SPACE

gARKET STREET

46 MARKET
STREET %sg
i
EXISTING L
31 EXCHANGE ST. LEASE SPACE %-é
54
g
b
= i
| — LR
WI\OX.WIM;%W
] i
FOR: PROPOSED LOWER LEVEL PLAN
e o SCALE: 1/8"=1-0"
Port Property
A N A G E M E N( T
EXISTING FLOOR USES:
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LOWER LEVEL: UN-OCCUPIED
MAINLEVEL: ~ UN-QCCUPIED
2NDFLOOR:  OFFICE - 3 UNITS
3RDFLOOR:  RESIDENTIAL - 1 UNIT
PROPOSED FLOOR USES:

LOWER LEVEL: UN-OCCUPIED (NO WORK)

MAIN LEVEL:  UN-OCCUPIED (NO WORK)
2ND FLOOR: RESIDENTIAL - 3 UNITS (CHANGE OF USE)
3RD FLOOR:

RESIDENTIAL - 2 UNITS (ADD 1 RES. UNIT)

PORTLAND PLANNING BOARD

EXISTING FLOOR AREAS:
LOWER LEVEL: 2,065 SF (UN-OCCUPIED)
MAINLEVEL: 2,065 SF (UN-OCCUPIED)

INDFLOOR: 2,065 SF (OFFICE)
3RDFLOOR: 2,065 SF (RESIDENTIAL)
PROPOSED FLOOR AREAS:

LOWER LEVEL: 2,065 SF (UN-OCCUPIED)
MAINLEVEL: 2,065 SF (UN-OCCUPIED)
INDFLOOR: 2,065 SF (RESIDENTIAL)
IRDFLOOR: 2,065 SF (RESIDENTIAL)
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SCALE: AS NOTED

PROPOSED MAIN LEVEL PLAN

SCALE: 1/8"=1'-0"

PROJECT DATA:
ZONE: B3
BUILDING USE: MIXED

PROJECT NOTES:
AREA OF WORK AT THE 2ND & 3RD FLOOR SHALL INCLUDE:

MILE STREET

1. THE CONVERSION OF OFFICES TO (3) RESIDENTIAL LIVING UNITS.

2. THE ADDITION OF ONE (1) 3RD FLOOR RESIDENTIAL UNIT.

3. FLOOR PLANS ARE SUBIJECT TO MINOR REVISIONS FOR FINAL BUILDING PERMITTING.
4. NO WORK PROPOSED AT THE LOWER AND MAIN LEVELS AS PART OF THIS SUBMISSION,

|
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/| POD-HYD00276 (WS001387)
“ :
¥l Date: 1991-08-15

Static PSI; 95

Residual PSI:° 0
: s : - Test Flow (GPM): 1363 A
'44 EXCHANGE ST; | o iy 5 N NG N " Flow Hydrant: POD-HYD00276]

i _ ‘ ’ Vo i & Flow at 20 PSI (GPM): 0 '

—

.

Date: 1986-06-09
| Static PSI; 93
| Residual PSI; 0
Test Flow (GPM): 1277
Flow Hydrant: POD-HYD00276

| Flow at 20 PSI (GPM): 0
-~ T

-

Lk « <

POD-HYD00160 (WS001488) |

&! A-". -
¢ hao1
FORE ST

Date: 1986-07-25

Static PSI; 83

Residual PSI: 0

Test Flow (GPM): 1310
Flow Hydrant: POD-HYD00160}
Flow at 20 PS| (GPM): 0
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