RE: I Long Wharf - 2014-01319 - 030-H-001 Page 1 of 1

RE: 1 Long Wharf - 2014-01319 - 030-H-001

From: Nicholas Ray <nicholas@tecassoc.com>

To:  Marge Schmuckal <MES@portlandmaine.gov>
Date: Tuesday - July 1, 2014 937 AM

Goad Morning Marge,

Please see attached permits issued from the MDEP, Portland Board of Harbor Commissioners, and the Army
Corps of Engineers. Please note that sheets 4 — 6 of the general permit issued by the Army Corps did not scan
properly when the Army Corps issued the permit, but those three sheets are the three sheets included in the
plan set that is included in all permit applications.

Please let me know if you have any questions or need anything else from me.

Thank you,

Nicholas 1. Ray, EI

TEC Associates

46 Sawyer Street

South Portland, ME 04106
Office: (207} 767-6068 x 208
Cell: (207) 756-0961

Fax:  (207) 767-7125

From: Marge Schmuckal [mailto: MES@portlandmaine.gov]
Sent: Monday, June 30, 2014 4:40 PM

To: Nicholas Ray

Subject: 1 Long Wharf - 2014-01319 - 030-H-001

Hi Nicholas,

Can I get copies of the approvals from DEP, Army Corps & the Harbor Master to complete this application?
Marge Schimuckal

Zoning Administrator

city of Portland, ME

Notice: Under Maine faw, documents - including e-mails - in the possession of public officials or city employees

about government business may be ciassified as public records. There are very few exceptions. As a result, please
be advised that what is written in an e-mail could be released to the public and/or the media if requested.

https://webmail portlandmaine.gov/gw/webacc?User.context=ddf76bf0c2ac532b7dffe9ba37... 7/1/2014



DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD, MASSACRUSETTS 01742-2251

PLY 10
TENTIOH OF

MAINE GENERAL PERMIT {GP)
AUTHORIZATION LETTER AND SCREENING SUMMARY

DIMILLO'S OLD PORT MARINA

ONE LONG WHARF CORPS PERMIT # NAE-2014-00948
PORTLAND, MAINE 04101 CORPS PGP ID#____14-180
: STATE ID# NRPA
DESCRIPTION OF WORL

Install and maintain additional pile supported floats at an existing recreational marina in Portland Harbor at
Portland, Maine, This work is shown on the attached plans entitled “DIMILLO'S FLOAT EXTENSION” in four
—gheets dated “1 MAY 2014",

LATILONG COORDINATES ; " >-0008940 N o708 W uses quap:_PORTLAND WEST, ME

. CORPS DETERMINATION:
Based on our review of the Information you provided, we have determined that your project will have only minirmal indnndua! and cumulative impacts on
waters and wetlands of the United States. Your work Is therefore authorized by the U.8, Army Corps of Enginsers under the enclosed Fedaral
Permit, the Maine General Permit (GP). Accordingly, we do not plan to take any further action on this project.

You must perform the activity authorized hereln In compliance with all the terms and conditions of the GP {including any attached Addltional Conditions
and any conditions placed on the State 401 Water Quality Certification [ncluding any requirad mitigation). Please roview the enclosed GP carefully,
including the GP conditlons beginning on page 5, to familiarize yourse!f with Hs contents. You are responsible for complying with all of the GP
requirements; therefore you should be certain that whosver does the work fully understands all of the conditions. You may wish te discuss the
conditions of this authorization with your contractor to ensure the contractor can accomplish the work ia a manner that conforms te all requirements.

If you change the plans or construction methods for work within our jurisdiction, please contact us Immedlately to discuss modification of this
authorization. This office must approve any changes before you undertake them,

Condition 41 of the GP {page 18} provides one year for comnpletion of work that has commenced or is under contract to commence prior to the explration
of the GP on October 12, 2015, You wili need to apply for reauthorizatlon for any work within Corps jurisdiction thal |s not completed by Oclober 12,
20186,

This authorization presumes the work shown on your plans noted above Is in waters of the U.S. Should you desire to appeal our Junsdicllon please
submit a request for an approved Jurisdictional determination in writing to the undersigned.

No work may be started unless and untit all other required local, State and Federal licenses and permits have baen obtained, This Includes but Is not
limited to a Flood Hazard Development Permit issued by the town if necessary. :

. STATE ACTIONS: PENDINGI X ], ISSUED[ ], DENIED{ ] DATE

APPLICATION TYPE: PBR: . TIERt.___, TIER2: _ _ TIER3. X , LURC:____ DMRLEASE: ____ NA: X
1il. FEDERAL ACTIONS: | |

JOINT PROCESSING MEETING:__ 5/22/14 LEVEL OF REVIEW: CATEGORY 1. __  CATEGORY2; X
AUTHORITY (Based on a review of plans and/or State/Federal applications): SEGC 10__ X, 404 10/404 . 103

EXCLUSEONS: The exclusionary criteria identified in the general permit do not apply to this project.
FEDERAL RESOURCE AGENCY CBJECTIONS: EPA_NO _, USFAWS_NO , NMFS_NO

if you hava any questions on this matter, please contact my staff at 207-623-8367 at our Manchester, Maine Project Office. In order for us to better
serve you, we would appreciate your completing our Customer Service Survey located at hitp:/iper?.nwp.ysace. ammy. misurvey. him|

(J / Z— e ( <(
NK J. DEL GIUDICE - DATE
SE |0R PROJECT MANAGER CHIEF, PERMITS & ENFORCEMENT BRANCH

MAINE PROJECT OFFICE REGULATORY DIVISION




us Ay Corps
of Engineers e

New England District PLEASE NOTE THE FOLLOWING GENERAL CONDITIONS FOR

DEPARTMENT OF THE ARMY
GENERAL PERMIT
NO. NAE-2014-00948

1. This authorization requires you to 1) notify us before beginning work so we may inspect the project, and 2) submit a Compliance
Certification Form. You must cormplets and return the enclosed Work Start Notification Form(s) to this office at feast two weeks before
the anticipated starting date. You must complete and return the enclosed Compliance Certification Form within one month following the
completion of the authorized work and any required mitigation (but not mitigation monitoring, which requires separate submittals),

2. The permittee shall assure that a copy of this permit is at the work site whenever work is being performed and that all personnel
performing work at the site of the work authorized by this permit are fully aware of the terms and condilions of the permit. This permit,
inclueding its drawings and any appendices and other attachments, shall be made a parl of any and all contracts and sub-contracts for
work which affects areas of Carps of Englineers' jurisdiction at the site of the work authorized by this permit. This shall be done by
including the entire permit in the specifications for the wark. if the permit is issued after construction specifications but before receipt of
bids or quotes, the entire permit shall be included as an addendum to the specifications. The term "entire permit” includes permit
amendments. Although the permittee may assign various aspects of the work to different contractors or sub-contraciors, all coniractors
and sub-contractors shall be obligated by contract to comply with all environmental protection provisions of the entire permit, and no
contract or sub-contract shal require or allow unauthorized work in areas of Corps of Enginaers juisdiction.

3. Upon completion of the project, the permitiee shall provide an as built drawing of the new float layout to include:

a. The struclures’ horizontal location relative to the closest FNP and the walerway, horizontal coordinates, the FNP limits, bar
{graphic) scale, north arrow, and the dates of the survey and drawings.

b. The siructures’ horizontal state plane coordinates in U.S. survey feet based on the grid system for the State of Maine, Zone
1802, NAD 1983, .

The as built drawing is to be sent to the following with notification provided to the Corps Maine Project Office, ATTN: Jay Clement;
ATTN: Edward O'Donnell, Navigation Branch
US Ariny Corps of Engineers, New England District
696 Virginia Road
Concord, Massachusetts 01742

3. All permitted structures shall be located a minimum of 16’ from the Federal Navigation Project (FNP) limits so neither the struciures
nor any vessel tied to them encroaches into the Portland Harbor Federal Navigation Project ('FNP™) at any time,

4. The permitiee shall not interfere with Corps of Engineers personne! or its conlractors engaged in hydrographic surveys,
malintenance ar improvement of the existing FNP. If, in the opinfon of the Corps, the permittea’s structures or vessals attached to them
must be moved to allow for the maintenance or improvement of the existing FNP, the parmitiee shall move or remove all floats and
pilings and/or vessels as directed by the Corps io facliitate these activities.

5. The permittee understands and agrees that, if future operations by the United States require the removal, relocation, or other
alteration, of the structure or work herein authorized, or if, In the opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction fo the free navigation of the navigable walers, the permittee will be
required, upon due nolice from the Corps of Engineers, to remove, relocate, or alter the structural work or ebstructions caused thereby,
without expense to the United States. No claim shall be made against the United States on account of any such removal or alteration.

8. The permittee shall not hold the Government or its contractor responsible for damage(s) to these siructures or any vessels tied to

them during surveying or dredging operations. The permittee shall not hold the federal government or its contractors responsible for
any damages they incur from the interruption of their operation or from any measures he has to take to comply with Special Conditions
4, .

7. Pile Driving operatlions shall conform {o the Category 1 provisions of the Maine General Permit.
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BOARD OF HARBOR COMMISSIONERS
PORT OF PORTLAND. MAINE

Application for a Marine Construction Picrmit
DECISION

Date of public hearing; a
May 8" 2014

Name and address of applicant:
DiMillo's Marina

One Long Wharf

Portland, ME 04101

Laocation of project for which permit is requested:
One Long Whar!
Portland, ME 04101

Description of project:
Construct and install 4 pile supported floats to the southern end of the western float system;

For the Record:

Names and addresses of witnesses (proponents, opponents and others?:
Nicholas Ray. TEC Associates ;
i
|
Exhibits admitted (e.g. renderings, repotts, ete.): ‘

Marine Construction permit application packet prepared by TEC Associates

Summary of testimony presented: %
Applicant outlined the proposed project and answered questions from the board.

Findings of Fact and Conclusions of Law:

1) Waiver of 251t rule as defined in Rule 16.2(b):

The Board of Harbor Commissioners may grant a waiver of the 25 foot rule if' it finds that
it would be unfair, inappropriate or unnecessary to apply the rule in a particular situation.

Granted Not Granted

Reason: N/A




Factors 1o be considered by the Board:

a. Whether the particular marine structure or obstruction under consideration, even
if allowed to be constructed or placed within 25 feet of g sideline, will permit a channel

that will adequately allow the passage of vessels; |

b. Whether existing marine structures or obstructions make it impossible for a
channel wide enough to allow the passage of vessels {o exist, regardless of the
placement or construction of the marine structure under consideration;

i

c. The intended use of the marine structure of obstmctiezn;
H

d. Whether granting a waiver would significantly reducei an abutting property
owner’s use of that abutting property, including but not limited to the owner’s
ability in the future to attach a marine structure to that abutting property;

e. Any boundary lines between propetrties that extend info the harbor as described in

deeds, maps or plans; and |

|

f. Any other factor the Board believes is relevant to whet
granted in a particular case, ?

i

her a waiver should be

2) The marine structure or obstruction will not substantially or unrea}sonably interfere with
navigation, including its impact on convenient channels for the passage of vessels.

|

Satisfied x Not Satistied
Reason:
3) The marine structure or obstruction will not injure the rights of oth
Satisfied _ x Not Satisfied
Reason:

4) The marine structure or obstruction will not threaten public safety.
Satisfied _ x Not Satisfied

Reason:

™

AL

r's,




Conclusion: (check one)

. Option 1; The Board finds that the standards described above have been satisfied
and therefore GRANTS the permit.

_X_Option 2; The Board finds that while the standards described above have been
satisfied, certain additional conditions must be imposed to minimize adverse effects on

navigation and/or public safety, and therefore GRANTS the permit SUBJECT TO THE
FOLLOWING CONDITIONS:

¢ Width of vessels moored on the western most float are Eimitefd to a maximum width of
14™; i

e No Rafting on the western most float at anytime;

* Pilings, floats, structures and ramps must be built and installed as shown on the
application;

* Post construction survey to be completed and approved by the Harbor Master's office;

_ Option 3: The Board finds that the standards described Have NOT all been satisfied
and therefore DENIES the permi,

Dated: S — /3 (Y

Harbor Master |
Port of Portland
By Direction




BOARD OF HARBOR COMMISSIONERS
PORT OF PORTLAND

PERMIT-A
TO BE POSTED IN A CONSPICUQUS PLACE AT THE CONSTRUCTION SITE

To: DiMillo’s Marina
One Long Wharf
Portland, M1 04101

The Board of Harbor Commissioners for the Port of Portland has carefully considered your application,
dated the | 1" day of March, 2014 for a permit authorizing;

Construet and install 4 pile supported floats to the southern end of the western float system

Having given public notice of this pending application, as required byl law, and therein designated the
8™ day of May 2014, at 5:00 o’clock in the afterioon prevailing time as the time when they would meet at
Portland City Hall, to examine this issue and hear all interested parties, and having met at the time and
place mentioned and examined the location of this proposed construction I)r'oject and having heard ali
iterested parties, the Board of Harbor Commissioners for the Port of Portland hereby issues this permit
which authorizes you to proceed under all applicable local and federal regulations hereinafter stated, and
to maintain within the limits mentioned in the permit application,

In addition, the construction project described above must be surrounded by a containment boom
unless the Board of Harbor Commissioners for the Port of Portland has waived this requirement in
writing, either as part of the above-listed conditions, or in a separate statement.

This permit is limited authorization, which contains a stated set off conditions with which the
permit holder must comply. [f a contractor performs the work for you, both you and the contractor are
responsible for assuring that the work is done in conformance with the conditions and limitations of this
authorization, Please be sure that the person who will be performing the work has read and understands
these conditions. |

Performing any work not specifically authorized by this permit, ot that fails to comply with its
conditions, may subject your to the enforcement provisions of Harbor Commission regulations. If any
change in plans or construction methods is found necessary, please contact the Harbor Commission
immediately fo discuss modifications to your authorization. Any change t}lust be approved by the Harbor
Commission before it is undertaken, ;

Nothing in this permit shall be construed to justify or authorize any invasion to the private rights
of others. Moreover, nothing in this permit shall limit or modify the authority of the Board of Harbor
Commissioners for the Harbor of Portland with its applicable statute. Attésted copies will be submitted to
the U. S, Army Corps of Engineers, the Department of Environmental protection, the City of Portland,
and the City of South Portland,

In Witness Whereof, of the Board of Harbor Commissioners for tk?e Port of Portland hereunto
affix their corporate seal on this 8" day of May, 2014. The work authorized to this permit must be
completed on or before the 8" day of May 2015.
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May 2014

DiMille's Old Port Marina
Atin: Mark Caron

| Long Wharf

Portland, ME 04101

RE:  Natural Resources Protection Act Application, Portland, DEP #1.-19653-4P-B-N
Doar Mr. Caron:

Please find enclosed a signed copy of your Department of Environmental Proteetion land use
permil, You will note that the permit includes a description of your project, findings of fact that
relate to the approval criteria the Department used in evaluating your project, and conditions that
are based on those findings and the particulars of your project. Please take several moments to
read your permit carefully, paying particular attention to the conditions of the approval. The
Department reviews every application thoroughly and strives to formulate reasonable conditions
of approval within the context of the Department’s environmental laws, You will also find
attached some materials that describe the Depariment’s appeal procedures for your information,

If you have any questions about the permit or thoughts on how the Department processed this
application please get in touch with me directly. 1 can be reached at (207) 523-9807 or at
david.cherry@maine.gov.

Sincerely,

,..,'/%/4«%/ /4_?7_,,(.

David Cherry, Project Manager
Division of Land Resource Regulation
Bureau of Land and Water Quality

pc: File

AUGLSTA BANGOR PORTLAND Mt e SRR
1T STATE HOUSE STATION 16 HOGAN ROAD, SUIMTE ¢ 2 CANCO ROAD IS5 CONTRAL 19UV, SKYWAY PARK
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STATE OF MAINE
DEPARTMENT OF ENVIROMMENTAL PROTECTION
HESTATE HOUSE STANON AUGUSTA, MAIME (4333-0017

DEPARTMENT ORDER

it gp v
IN THE MATTER OF
DIMILLO’S OLD PORT MARINA JNATURAL RESOURCES PROTECTION ACT
Portland, Cumberland County ) COASTAL WETLAND ALTERATION
ADD FLOATING DOCKS ) WATER QUALITY CERTIFICATION
L-19653-4P-B-N (approval) ) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S.A. Sectious 480-A et seq. and Section 401 of the Federal Waler
Poliution Control Act, the Department of Environmental Protection has considered the application of
DIMILLO’S OLD PORT MARINA with the supportive data, agency review comments, and othor
related materials on file and FINDS THE FOLLOWING FACTS:

I

PROJECT DESCRIPTION:

A. History of Project: In Department Order L-19653-48-A-N, dated August 31, 1998, the
applicant was authorized to dredge 2,500 cubic yards of material from the Fore River. The
notthern section of the marina would be brought to a depth of -8 feet at Mean Low Water
(MLW) to allow deep dralt vessels to use this section of the marina.

B, Summary: The applicant proposes fo add two sections of float docks. One section
waould utilize two.34-foot long by 10-foot wide floating docks with four guide pilings. The
other section would have an addition of two 36-foot long by eight-fool wide Hoating docks
with two guide pilings. The proposed project is shown on a set of plans titled, “DiMillo’s Float
Extension, Proposed Float Dimensions” and dated May 1, 2014, The project site is located off
Commetcial Street on Long Wharf in the City of Portland.

C. Current Use of the Site: The project location is currently used as a marina and floating
restaurant. The project site is located on a 3.1-acre parcel and is identified as Lot #031 HOO|
on Map EIONW in the City of Portland's tax maps,

EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES:

In accordance with Chapter 315, Assessing and Mitigating Impacis to Scenic and Aesthetic
Uses, the applicant submitted a copy of the Department's Visual Evaluation Field Survey
Checklist as Appendix A to the application along with a description of the property and the
proposed project. The applicant also submitted several photographs of the proposed project site
including an acrial photograph of the project site. Department staff visited the project site on
March 14, 2014,

The proposed project is located in the Fore River, which is a scenic resource visited by the
general public, in part, for the use, observation, enjoyment and appreciation of its natural and
cultural visual qualities, The applicant reduced the size of the floats to the minimum length
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necessary to accommodate the boats to reduce the visibility of the additional floating docks
from the scenic resource.

The proposed project was evaluated using the Departinent’s Visual Impact Assessment Matrix
and was found to have an acceptable potential visual impact rating, Based on the information
submitted in the application, the visual impact rating, and the site visit, the Department
determined that the location and scale of the proposed activity is compatible with the existing
visual quality and landscape characteristics found within the viewshed of the scenic resource in
the project area.

The Department of Marine Resources (DMR) stated that the proposed project should not cause
any significant adverse impact to navigation or recreation,

The Department finds that the proposed activity will not unreasonably interfere with existing
scenic, aesthetic, recreational or navigational uses of the protected natural resource,

SOIL EROSION:

The applicant states that a floating turbidity curtain will be utilized on site to minimize the
spread of any debris and sedimentation during the installation of the pilings. Construction will
be done by barge and no excavation or wheeled or tracked equipment wili be operated in the
resource.

The Department finds that the activity will not cause unreasonable erosion of soil or sediment
nor unreasonably inhibit the natural transfer of soil from the tervestrial to the marine or
freshwater environment.

HABITAT CONSIDERATIONS:

Accotding to the Department’s Geographic Information System (GIS) database there are no
mapped Essential or Signiticant Wildlife Habitats located at the site,

The DMR finds the proposed project will have little to no long-term impact to marine
Iesources.

The Maine Department of Inland Fisheries and Wildlife (MDIFW) reviewed the proposed
project and stated that, since the project is located in a well-developed avea, the project should
not have any significant impacts to wildlife resources,

The Departiment finds that the activity will not unreasonably harm any significant wildlife
habitat, freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or
adjacent upland habitat, travel corvidor, freshwater, estuarine or marine fisheries or other
aquatic life,

WATER QUALITY CONSIDERATIONS:

The applicant proposes to use lumber treated with chromated copper arsenate (CCA) for the
floats, To protect water quality, all CCA-treated lumber must be cured on dry land in 2 manner
that exposes all surfaces to the air for 21 days prior to the start of construction,
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Provided that CCA-treated fumber is cured as described above, the Departiment finds that the

proposed project will not violate any state water quality law, including those governing the
classification of the State’s waters.

6. WETLANDS AND WATERBODIES PROTECTION RULES:

The applicant proposes to directly alter six square feet of coastal wetland to install the guide
pilings for the docks. The applicant proposes to indirectly alter 1,247 square feet as a result of
shading from the proposed floats.

The Wetland Protection Rules interpret and elaborate on the Natural Resources Protection Act
(NRPA) criteria for obtaining a permit. The rules guide the Department in its determination of
whether a project’s impacts would be unreasonable. A proposed project would generally be
found to be unreasonable if it would cause-a loss in wetland area, functions and values and
there is a practicable alternative to the project that would be less damaging to the environment.
Cach application for a NRPA permit that involves a coastal wetland alteration must provide an
analysis of alternatives in order to demonstrate that a practicable alternative does not exist.

A, Avoidance, No activity may be permitted if there is a practicable aiternative to the
project that would be less damaging to the environment. The applicant submitted an
alternatives analysis for the proposed project completed by TEC Associates. The applicant
indicates the project is necessary to lengthen the berthing space to provide more space for
“mega” yachts. The applicant currently provides docking space at its fueling station,

Several options were considered by the applicant, such as using the existing dock space as is or
installing one of three floating dock options. The first additional float option is a combination
of using a 10-foot wide by 86-foot long float in conjunction with two eight-foot wide by 27-
foot long floats and two six-foot wide by 27-foot long floats. The second option was to use an
eight-foot wide by 86-foot long float with four six-foot wide by 27-foot long finger floats, The
last option, and the current proposal, is to install a 10-foot wide by 68-foot long float and an
eight-foot wide by 72-foot long float, The applicant determined that the marina must have
additional dock space, thus moving to one of the three additional float options. The first option
was rejected since it was unnecessary for the size requirements, would require more materials,
and having the greatest amount of indirect impact. The second option was rejected since the
docks were determined to be too narrow. The thivd option was chosen by the applicant since it
would meet the size requirements needed for the marina yet minimize the indivect impact,

B. Minimal Alteration. The amount of coastal wetland to be altered must be kept to the
minimum amount necessary for meeting the overall purpose of the project, The applicant
proposes to install six pilings to guide the new floating docks. Due to the size of the floats, the
pilings are necessary to provide safe and reasonable access to the docked boats. The significant
portion of the project will be the floating docks. The applicant was required to amend the
original proposat by the US Army Corps of Engineers due to the proximity of the project to the
Federal Navigation Channel in Portland Harbor, which resulted in further minimization,

C. Compensation, In accordance with Chapter 310 Section 5(C)(6)(b), compensation is
not required to achieve the goal of no net loss of coastal wetland functions and values since the
project will not result in over 500 square feet of fill in the resource, which is the threshold over
which compensation is generally required. Further, the proposed project will not have an
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adverse impact on marine resources or wildlife habitat as determined by DMR and MDIFW.
For these reasons, the Department determined that compensation is not required,

The Department finds that the applicant has avoided and minimized coastal wetland impacts to
the greatest extent practicable, and that the proposed project vepresents the least
enviromnentally damaging alternative that meets the overalt purpose of the project.

OTHER CONSIDERATIONS:

The Department did not identify any other issues involving existing scenic, aesthetic, or
navigational uses, soil erosion, habitat or fisheries, the natural transfer of soil, natuval flow of
water, water quality, or flooding,

BASED on the above findings of fact, and subject to the conditions listed below, the Department
iakes the following conelusions pursuant to 38 M.R.S.A. Sections 480-A et seq. and Section 401 of
the Federal Water Pollution Control Act:

A,

H,

The proposed activity will not unreasonably interfere with existing scenic, aesthetic,
recreational, or navigational uscs.

The proposed activity will not cause unreasonable erosion of soil or sediment.

The proposed activity will not unreasonably inhibit the natural transter of soil from the
terrestrial to the marine or freshwater environment,

The proposed activity will not unreasonably harm any significant wildiife habitat, freshwater
wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland
habitat, travel corridor, freshwater, estuarine, or marine fisheries or other aquatic life.

The proposed activity will not unreasonably interfere with the nataral flow of any surface or
subsurface waters.

The proposed activity will not violate any state water quality law including those governing the
classifications of the Slate's waters provided that CCA-treated lumber is cured as deseribed in
Finding 5.

The proposed activity will not unreasonably cause or increase the flooding of the alteration area
or adjacent properties,

The propesed activity is not on or adjacent to a sand dune,

The proposed activity is not on an outstanding river segment as noted in Title 38 M.R.S.A,
Section 480-P,

THEREFORE, the Department APPROVES the above noted application of DIMILLO’S OLD PORT
MARINA to construct additlonal float docks as described in Finding {, SUBJECT TO THE
ATTACHED CONDITIONS, and all applicable standards and regulations:
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IR

2.

Standard Conditions of Approval, a copy attached.

The applicant shall take all necessary measures to ensure that its activities or those of its agents
do nof result in measurable erosion ol soil on the site during the construction of the project
covered by this approval.

Severability, The invalidity or unenforceability of any provision, or part thereof, of this
License shall not affect the remainder of the provision or any other provisions, This License
shall be construed and entorced in atl respects as if such invalid or unenforceable provision or
part thereof had been omitted.

All CCA-treated lumber shall be cured on diy land in a manner that exposes all surfaces to the
air for 21 days prior to the start of construction.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER REQUIRED
STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY COMPLIANCE WITH
ANY APPLICABLE SHORELAND ZONING ORDINANCES,

DONE AND DATED TN AUGUSTA, MAINE, THIS _[Z%“DAY OF Mm,}( , 2014,

DEPARTMENT OF ENVIRONMENTAL PROTECTION Filed

wﬂf‘/&ﬁ/ ﬂ tgﬁzjﬂ - State of Maine

HAY 12 204

For;: Patricia W. Aho, Commissioner Board of Environmental Prolaction

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES...

DC/L196S3bn/ATS#7747
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Natural Resources Protection Act (NRPA)
Standard Conditions

oy
2.

Hry

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED UNDER
THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 430-A ET.SEQ.
UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIIT,

A.

Approval of Variations Trom Plans. The granting of this permit is dependent upon and Hmited to the
proposals and plans contained in the application and supporting documents submitted and affirmed to by
the applicant. Any variation from these plans, proposals, and supporting documents is subjeet to review
and approval prior to implementation,

Compliance With All Applicable Laws, The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior to or
during consfruction and aperation, as appropriate,

Erosion Control, The applicant shall take all necessary measures to ensure that his activities or those of
his agents do not result in measurable erosion of soils on the site during the construction and operation
of the project covered by this Approval,

Compliance With Conditions, Should the project be found, at any time, not to be in compliance with
any of the Conditions of this Approval, or should the applicant construct or operate this development in
any way other the specified in the Application or Supporting Documents, as modified by the Conditions
of this Approval, then the terms of this Approval shall be considered (o have been violated,

Thme frame for approvals. If construction or operation of the activity is not begun within four years, this
permit shall lapse and the applicant shall reapply to the Board for a new permit. The applicant may not
begin construction or operation of the activity until a new permit is granted, Reapplications for permits
may include information submitted in the initial application by reference. This approval, if construction
is begun within the four-year time frame, is valid for seven years. If construction is not completed
within the seven-year time frame, the applicant must reapply for, and receive, approval prior to
continuing construction.

No Construction Equipment Below High Water, No construction equipment used in the undertaking of
an approved activity is allowed below Ihe mean high water lne unless otherwise specified by this
permit,

Permit Included In Contract Bids, A copy of this permit must be included in or attached to all contract
bid specifications for the approved activity,

Permit Shown To Contractor, Work done by a contractor pursuant to this permit shall not begin before

the contractor has been shown by the applicant a copy of this permit.

Revised (12/201 I/DEP LW0428)




DEP INFORMATION SHEET

Appealing a Department Licensing Decision

Dated: March 2012 Contuact: (207) 287-2811

e

SUNMMARY

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the
Department of Environmental Protection’s (“DEP™) Commissioner: (1) in an administrative process before the
Board of Environmental Protection (“Board™); or (2) in a judicial process before Maine’s Superior Court. An
aggrieved person seeking review of a licensing decision over which the Board had original jurisdiction may seek
judicial review in Maine’s Superior Cout,

A judicial appeat of final action by the Commissioner or the Board regarding an application for an expedited
wind energy development (35-A M.R.S.A, § 3451(4)) or a general permit for an offshore wind energy
demonstration project (38 MLR.S.A. § 480-HH([)) or a general permit for a tidal energy demonstration project
(38 MLR.S.A. § 636-A) must be taken to the Supreme Judicial Court sitting as the Law Court.

This INFORMATION SHEET, in conjunction with a review of the statutory and regulatory provisions referred
to herein, can help a person to understand his or her rights and obligations in filing an administrative or judicial
appeal,

1. ADMINISTRATIVE APPEALS TO THE BOARD

LEGAL REFERENCES

The laws concerning the DEP’s Organization and Powers, 38 MR.S.A. §§ 341-D(4) & 346, the Maine
Administrative Procedure det, S M.R.S.A. § 11001, and the DEP’s Rules Concerming the Processing of
Applications and Other Administrative Matters (“Chapter 2), 06-096 CMR 2 (April 1, 2003).

HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD

The Board must receive a written appeal within 30 days of the date on which the Commissioner's decision
was filed with the Board, Appeals filed after 30 calendar days of the date on which the Commissioner's
decision was filed with the Board will be rejected.

HOwW TO SUBMIT AN APPEAL TO THE BOARD

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c/o
Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-0017; taxes are
acceptable for purposes of meeting the deadline when followed by the Board's receipt of mailed original
documents within five (5) working days. Receipt on a particular day must be by 5:00 PM at DEP’s offices
in Augusta; materials received after 5:00 PM are not considered received until the following day. The
person appealing a licensing decision must also send the DEP’s Commissioner a copy of the appeal
documents and if the person appealing is not the applicant in the license proceeding at issue the applicant
must also be sent a copy of the appeal documents, All of the information listed in the next section must be
submitted at the time the appeal is filed, Only the extraordinary circumstances described af the end of that
section will justify evidence not in the DEP’s vecord at the time of decision being added to the record for
consideration by the Board as part of an appeat,

lr95fr98!r99!r00[r0!r12
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Appealing a Commissioner's Licensing Declslon
March 2012
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WITAT YOUR APPEAL PAPERWORK MUST CONTAIN

Appeal materials must contain the following information at the thne submitted:

o dggrieved Status, The appeal must explain how the person filing the appeal has standing to maintain an
appeal. This requires an explanation of how the person filing the appeal may suffer a particularized
injury as a result of the Commissioner’s decision,

2. The findings, conclusions or conditions ohjected to or believed (o be it ervor. Specific references and
facts regarding the appellant’s issues with the decision must be provided in the notice of appeal.

3. The basis of the objections or challenge. 1f possible, specific regulations, statutes or other facts should
be referenced. This may include citing omissions of refevant requirements, and errors betieved to have
been made in interpretations, conchusions, and relevant requirements.

4. The remedy sought. This can range from reversal of the Commissioner's decision on the license or
permit to changes in specific permit conditions,

5. All the matters to be contested. The Board will limit its consideration to those arguments specifically
raised in the written notice of appeal,

6. Request for hearing. The Board will hear presentations on appeals at its regularly scheduled meetings,
unless a public hearing on the appeat is requested and granted. A request for public hearing on an
appeal must be filed as part of the nolice of appeal.

7. New or additional evidence to be offered. The Board may allow new or additional evidence, referred to
as supplemental evidence, to be considered by the Board In an appeal only when the evidence is refevant
and material and that the person seeking to add information to the record can show due diligence in
bringing the evidence to the DEP’s attention af the earliest possible time in the licensing process or that
the evidence itself is newly discovered and could not have been presented earlier in the process,

Specific requirements for additional evidence are found in Chapter 2.

OTHER CONSIDERATIONS [N APPEALING A DECISION TO THE BOARD

1. Be familiar with afl relevant material in the DEP record. A license application file is public
information, subject {o any applicable statutory exceptions, made easily accessible by DEP, Upon
request, the DEP will make the material available during normal working hours, provide space to review
the file, and provide opportunity for photocopying materials. There is a charge for coples or copying
services.

2. Be familiar with the regulations and laws under which the application was processed, and the
procedural vules governing your appeal. DEP staff will provide this information on request and answer
questions regarding applicable requirements,

3. The filing of an appeal does not operate as a stay fo any decision, 1f a license has been granted and it
has been appealed the Jicense normally remains in effect pending the processing of the appeal, A
ficense holder may proceed with a project pending the outcome of an appeal but the license holder runs
the risk of the decision being reversed or modified as a result of the appeal.

WHAT TO EXPECT ONCE YOU FiLE A TIMELY APPEAL WITH THE BOARD

The Board will formally acknowledge receipt of an appeal, including the name of the DEP project manager
assigned to the specific appeal. The notice of appeal, any materials accepted by the Board Chair as
supplementary evidence, and any materials submitted in response to the appeal will be sent to Board
members with a recommendation from DEP staff. Persons filing appeals and interested persons are notitied
in advance of the date set for Board consideration of an appeal or request for public hearing. With or
without holding a public hearing, the Board may atfirm, amend, or reverse a Commissioner decision or
remand the matter to the Commissioner for further proceedings. The Board will notify the appeltant, a
license holder, and interested persons of its decision.

——i}]




1, JUDICIAL APTEALS

Appealing a Commissioner's Licensing Deelsion

Maine law generally allows agerieved persons to appeal final Comunissioner or Board licensing decisions to
Maine’s Superior Court, see 38 M.R.S,A. § 346(1); 06-096 CVIR 2; 5 M.R.S.AL § 11001; & MR, Civ, P
80C. A party’s appeal must be filed with the Supevior Court within 30 days of receipt of notice of the
Board’s or the Commissioner’s decision: For any other person, an appeal must be tiled within 40 days of
the date the decision was rendered. Failure to file a titiely appeal will result in the Board’s or the
Comnissioner’s decision beconing final,

An appeal to court of a license decision regarding an expedited wind energy development, a general permit
for an offshore wind energy demonstration project, or a general permit for a tidal energy demonstration
project may oy be taken directly to the Maine Supreme Judicial Court, See 38 MLR.S.A. § 346(4),

Maine's Administrative Procedure Act, DEP statutes governing a particular matter, and the Maine Rules of
Civil Procedure must be consulted for the substantive and procedural details applicable to judicial appeals.

ADDITIONAL INFORMATION

if you have questions or need additional information on the appeal process, for administrative appeals contact
the Board’s Executive Analyst at (207) 287-2452 or for judicial appeals contact the comrt clerk’s office in which
your appeal will be filed.

Note: The DEP provides this INFORMATION SHEET for geuér_ali guidance only; it is nof intended for

use as a legal reference. Malue law governs an appellant’s vights.
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