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(b) Com m encing Septem ber1,2012,Tenant agrees to pay to Landlord, as A dditional

Rent, allOperating Expenses for the Leased Prem ises applicable to the period Septem ber1,2012

to February 28, 2014. The term  "Rent" as used herein shall m ean Fixed M inim um  R ent and

Additional R ent. T he term "O perating Expenses," as used herein,shallm ean the total expenses

associated with ow ning, operating, leasing, and m aintaining the Property in a safe, legal and fully

functional condition in com pliance with all leases, including, without lim itation, capital and

structural im provem ents.O perating Expenses shall include,but arenotlim ited to:


(i) any real estate taxes or taxesin lieu thereoforin addition thereto im posed

by the City of Portland or other taxing authority on the Leased Prem ises and/or the

Property;


(ii) Costs ofm aintaining the outside paved areas, w alkw ays, landscaping,all

buildings occupied by the Tenantorleased to others, and all com m on areas;


(iii) Landlord's annual cost of insurance insuring against fire and extended

coverage, including all risk coverage and all other insurance including,butnot lim ited to,

earthquake, flood, and/or surface w ater endorsem ents for the Property, rental value

insurance against loss ofrents in an am o1m t equal to the am ountofrent for a period ofat

least six (6) m onths, but not m ore than tw elve (12)m onths,com m encing on the date of

loss. T enant and any G uarantor shall be nam ed as additionalinsured tm der such policies

ofinsurance and the parties shall agree that w ith respect to dam age to any repair or

im provem ents m ade by Tenant that Tenant shall be reim bursed first outofany insurance

proceeds paid;


(iv) Costs ofcapital and structural m odifications to the Property as necessary

to ensure that the
Property com plies w ith all legal requirem ents im posed by any

m unicipal, state, federal governm ental authority, and any leases w ith existing or future

tenantsofthe Property,and that the Property is safe and functional asan operating pier;


(v) Costsofsecurity and fire protection servicesto the Property;


(vi) Costs of supplies,equipm ent, rental equipm ent,and other sim ilar item s

used in the operation and/or m aintenance ofthe buildingson the Property;


(vii) Costs ofrepairs and m aintenance, including janitorial services and snow

plow ing for the Property;


(viii) Costsofutilities for the Property;


(ix) AU costs associated w ith ensuring that the Property m eets all legal

requirem ents im posed
by the City of Portland, State of M aine, and/or federal

governm ent, including, without lim itation public safety requirem ents;


W herever possible, Tenant shall pay such O perating C osts directly to the provider.The


parties anticipate that the Landlord shall pay the property insurance and the real estate taxes

directly to the insurer and City ofPortland. W ith respectto Operating Costs that are paid by the

Landlord, Landlord shall provide Tenant w ith an invoice and evidence of paym ent of the
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Operating Costs and Tenant shall pay reim burse Landlord for such Operating Costs within thirty

(30) days after Tenant receives the invoice. The intentofthis Lease isthatthe Tenant shallpay


all costs and obligations ofthe Landlord associated w ith the Property during the Term ofthe

Lease.


ARTICLE N . AdditionalRent Tenant shallpay asAdditionalRentali sum sofm oney

or charges required to bepaid by Tenant under this Lease, w hether ornotthe sam ebe designated


"Additional R ent." Any sum s due ofAdditionalRentshall be due and payable within ten (10)

days after written notice from  Landlord to Tenant.Ifsuch am ountsorcharges arenotpaid atthe

tim e provided in this Lease, they shall nevertheless, if not paid when due, be collectible as

Additional Rent w ith the nextinstallm entofrent thereafter falling due hereunder, but nothing

herein contained shall be deem ed to suspend ordelay the paym entofany am ountofm oney or


charge at the tim e the sam e becom es due and payable hereunder,orlim itany other rem edy of

Landlord.


ARTICLE V. Late C harge. IfTenant fails to pay Landlord any R entdue under this

Lease w ithin ten (10) days after the due date, a late charge often percent (10% )ofthe am ount

shall be added to theunpaid am ount due.


ARTICLE VI. Utilities.


(a) W aterService:Costs for w ater and sew er for the Property shallbe paid directly

by Tenant to the utility.


(b)
 HV AC and Electricity: Tenant shall pay the utility directly for all electricity,


circulation ofheat, and air conditioning and other utilities used orconsum ed by Tenantorany

subtenantsin the Leased Prem ises.


(c) Other: Tenant shall pay all costs and expenses required to be paid by Landlord

pursuant to all leases for any current tenants and/or future tenants/Subtenants at the Leased

Prem ises.


ARTICLE VII. Repairs and M aintenance.


(a) Tenant shall be responsible for providing atits ow n expense allsnow  rem oval

from  the passage ways, roads, and sidewalks located within theLeased Prem ises. Tenant shall be

responsible for all interior and exterior cleaning, m aintenance and repairs of the Leased

Prem ises. Tenant shall at all tim es keep the Leased Prem isesin good order, condition and repair,

excepting dam age byunavoidable casualty for which Landlord is insured.


(b) Landlord shall have no responsibility to repair, m aintain, and/or im prove the


interior and exterior structural portions ofthe Leased Prem ises (including the pilings, and the

exterior walls and roofsofthe Property). Tenant acknowledges thatthepilingsand the pieratthe


Property have very significant structural problem s (including pilings thathave failed). As a

m aterial com ponentofthis Lease, the Tenant has com m itted to m ake im m ediate repairs and


structural im provem ents to the Property as necessary to m ake the Property safe and useable by

the Tenant,the other tenants of the Property and their invitees,and the public that uses the

Property. Tenant agreesto m ake all :im provem ents as necessary to ensure thatthe Property is in
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com pliance w ith legal requirem ents, including public safety requirem ents, as required by the


City ofPortland, StateofM aine andany govem m ental agency oftheUnited States.


(c)
 A tthe expiration or other term ination ofthe term hereof, T enant shall surrender


the Leased Prem ises in generally the sam e condition as the Leased Prem ises were in upon


delivery ofpossession thereto under this L ease (as im proved by the Tenantto m eet legaland


safety requirem ents), reasonable wearand tearexcepted,and the Tenantshallsurrender all keys

for the Leased Prem ises to Landlord atthe place then fixed forthe paym entofrent and shall

inform  Landlord ofall com binations on locks,safes and vaults,ifany,in the Leased Prem ises.


Tenant shall rem ove any trade
f 
i 
x 
t 
u 
r 
e 
~ 
, 
 as provided in A rticle V III (b) hereof, before

surrendering the Leased
Prem ises as aforesaid and shall repair any dam age to the Leased

Prem ises caused thereby. Tenant's obligation to observe and perform  this covenant shall survive

the expiration or other term ination ofthe term ofthisLease.


ARTICLE V III. Signs, Fixtures,A lterations.


(a) Tenantm ay m ake im provem ents to the Property and installsignage w ithoutany

consent required :from the Landlord, provided that all im provem ents, alterations, and signage

shall be in full com pliance w ith alllaw s, ordinances and regulations ofthe State ofM aine,City

ofPortland,U nited StatesofA m erica, and Board ofFire U nderw riters applicable thereto.


(b)
 Ifat the expiration or other term ination ofthis Lease,Tenant fails to rem ove signs

and/or fixtures and to restore the Leased Prem ises,then upon the expiration orother tennination


ofthis Lease and upon Tenant's rem oval from  the Leased Prem ises, all said signs and fixtures


shall, at the option of the Landlord, becom e the property of the Landlord or L andlord m ay

rem ove and store,ifappropriate, the sam e orany partthereofat Tenant's sole costand expense..


(c) Tenant shall prom ptly pay all contractors and m aterialm en for w hich it is


responsible, so as to m inim ize the possibility ofa lien attaching to the Leased Prem ises and

should any lien be m ade or filed, T enant shall bond againstor discharge the sam e w ithin thirty


(30)days after written requestby Landlord.


ARTICLE IX. A ccess ofLandlord. Upon no less than forty-eight (48) hours (or such

shorter period as m ay be necessary in the eventof an em ergency) prior w ritten notice during

business hours, Landlord shall have reasonable access to the Leased Prem ises for the purpose of

exam ining the sam e,orto perform  any repairs orm aintenance deem ed necessary by Landlord,or

to show the sam e to prospective purchasers, provided that Tenant is given the opportunity to be

present during
any such entry, and that the perform ance of such repairs, m aintenance,


exam ination, or show ing shallnotunduly interfere w ith the Tenant's use ofthe Leased Prem ises


northe conductofTenant's business thereon.D uring the lastsix (6) m onths ofthe term hereof,

Landlord shall have, after no less than tw enty-fom (24) hours prior '<vritten notice,the rightto


show  the Leased Prem ises to prospective tenants during no1m albusiness hours upon reasonable

notice to Tenant.


ARTICLE X. A ssignm ent and Subletting.


(a)
 In the event Tenant intends to enter into any sublease and/or lease am endm ent

with respect to the Property,the T enant shall provide the Landlord w ith a copy ofthe proposed
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subleaseorlease am endm ent and the Landlord shall have ten (10) calendar days from  receiptof

the lease or]ease am endm ent to object in w riting, provided however that no objection can be

arbitrary and m ust be accom panied by written explanationofany conflict or material dam age to

Property orLandlord that such proposed lease or lease am endm ent may cause.For the avoidance

ofdoubt, lease term ,financialcondition oftenant or lease rate (provided lease rate is within

m arket norm s for like space) shall not be grounds for objection.IfLandlord fails to object in

~ T 
i t 
i 
n g 
 w ithin the ten (10) day period, the Landlord shallbe deem ed to have granted T enant

authority to enter into the sublease or lease am endm ent w lth consent of the Landlord. Ifthe

Landlord objects in writing w ithin the ten (10) day period to the proposed sublease or lease

am endm ent, the Tenant shall not enter into the sublease or lease am endm ent without first

obtaining Landlord's consent, w hich consent
shall not be unreasonably w ithheld by the

Landlord.Ifthis Lease be assigned ortransferred orifall or any partofthe Leased Prem ises be

sublet or occupied by anyone other than Tenantin circum stances not perm itted by this L ease,

Landlord m ay,
after default by Tenant, collect rent (including Fixed M inim um Rent and

Additional R ent) from  the assignee, transferee, subtenant or occupant and apply the net am ount

collected to the rent reserved herein, but no such assignm ent, subletting, occupancy or collection

shall be deem ed a waiver of any agreem ent, term , covenant or condition hereof, or of the

acceptance ofthe assignee, transferee, subtenantoroccupancy as Tenant, or a release ofTenant

from  the perform ance or further perform ance by Tenantofthe agreem ents,term s, covenants and

conditions hereo£ T he consentby Landlord to an assignm ent,m ortgage, pledge,encum brance,

transfer or subletting shallnotin any w ay be construed to relieve T enant from  obtaining the

express consent in w riting
of Landlord to any further assignm ent, m ortgage, pledge,

encum brance, transfer or subletting, w hich consent shall not be unreasonably w ithheld.
In the

event
of any assignm ent, m ortgage, pledge, encum brance, transfer or subletting which is

approved by Landlord hereunder, Tenant shall nevertheless rem ain liable under all of the

agreem ents, term s, covenants and conditionshereof


(b) Tenant hereby assigns to L andlord allofits right, title, and interestin and to all

present and future subleases and all rents (including Fixed M inim um  Rent and A dditional Rent)

due and to becom e due thereunder. In the event ofany
d 
e 
f 
~ 
u 
i 
l 
t 
 orbreach ofthis Lease, Landlord

shall apply any net am ount collected by it from  subtenants to the M inim um  R ent or A dditional

Rent due hereunder. In the event of the failure of any subtenant to pay sub-rent to L andlord

pursuant to the foregoing assignm ent after the happening ofany such eventofdefault or breach

ofthis Lease that is notcured w ithin applicable cure periods, any such rent thereafter collected

by Tenant shallbedeem ed to constitute a trust fund for the benefitofLandlord.


(c) Tenant shall not directly or indirectly collect or accept any paym entofrent (other

than additional rent) under any sublease or lease m ore than one m onth in advance ofthe date

when the sam e shall becom e due, except that,in case ofa sublease w here the lessorthereunder is

required to m ake tenant changesoralterations at such lessor's expense, such lessor m ay collect

rent in advance for an am ount not in excessofone year's rentorthe estim ated costoftbe work,

whichever is less.


ARTICLE X L Insurance and Indem nity.


(a) Tenant shall, during the term  hereof, keep in full force and effect a policy of

com m ercial liability insurance w ith resp.ect to the L eased Prem ises and the business operated
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with respectto the Leased Prem isesand the business operated by Tenantin the Leased Prem ises


insuring Landlord and Tenant against all claim s and dem ands for any negligent infliction of

personal injury to or death ofany person and negligent dam age to or destruction or loss of

property which m ay have or be claim ed to have occurred on the Leased Prem ises with an

aggregate lim itofnot lessthan Five M illion Dollars ($5,000,000), w hich policy shall contain a

clause that the insurer willnotcancelorchange the insurance w ithout first giving Landlord ten

(10)daysprior written notice. Tenant shall provide evidence ofall insurance required hereunder

to Landlord upon Landlord's request.


(b) Tenant shall provide,atits expense, and throughout the term ofthis Lease, special

form  (all risk) insurance,or:fire and extended coverage insurance,in am ounts sufficientto cover

any and all losses which m ight be incurred through the dam age or destruction of furniture,

equipm ent, m achinery and personal property not owned by Landlord kept on the Leased

Prem ises.


(c) Anything in this Leaseto the contrary notwithstanding, Tenant hereby waives any

and allrights ofrecovery, claim ,action or cause of action against the otherfor any loss or

dam age thatm ay occurto the Prem ises or any im provem ents thereto,orany personal propertyof

Tenant, arising from  any cause that (a) w ould be insured against under the term sofany special

form (all-risk) property insurance; or (b) is insured against under the term s of any property

insurance actually carried, regardless ofwhetheritis required hereunder. The foregoing w aiver

shall apply regardless of the cause or origin of the claim , including butnot lim ited to the

negligenceofa party orthat party's agents, officers, em ployeesorcontractors.


(d) Tenant shall at all tim es-indemni:fY Landlord and save Landlord (and its m em bers,

officers and em ployees)hannless from  and against any and all claim s, actions, dam ages, liability

and expense, including reasonable attorneys fees,in connection with loss oflife, interruption to

business, casualty, structural failure ofthe pier, personal injury and/or dam age to property arising

from  or out of any occurrence in, upon, or at the Leased Prem ises, and/or relating to the

occupancy oruseby Tenant, other tenants, and/or the public ofthe Leased Prem isesorany part

thereof.


(e) Tenant accepts the Property
'"AS IS/W HERE IS". Landlord shall have no

obligation to m ake any repairs and/or im provem ents to the Leased Prem ises. Tenant hereby

assum es allobligations to m aintain and im prove the Leased Property in a safe and functional

condition and in com pliance with legal requirem ents im posed by any governm ental authority.


(f) Landlord expressly reserves the right to m ake claim s against Three Sons Fishing

LLC and any insurer for dam age to the Leased Prem ises that occurred prior to the date ofthis

Lease.


ARTICLE X II. ConductofBusiness by Tenant. Tenantm ay use the Leased Prem ises

for any purpose so long as the m eets legal requirem ents ofthe C ity ofPortland and all other

governm ental agencies. Tenant shall not perm it any business to be operated in or from the

Leased Prem ises by any concessionaire or licensee in a m anner that violates any law or

ordinance. Tenant shall not keep or allow within the prem ises any article of dangerous,

inflam m ableorexplosive character which increases the dangeroffireuponthe Leased Prem ises,
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or w hich w ould be deem ed "hazardous" or "extra-hazardous" by any responsible insurance

com pany.


ARTICLE XIII. Governm ental Regulations; Condition ofLeased Prem ises.


Tenant shallfaithfully observe in the useofthe Leased Prem ises all m unicipal and county

ordinances and state and federal statutes, rules and regulations now in force or which m ay


hereafter be in force. Tenant shall obtain all required perm its and/or licenses w ith respect any

work perform ed byTenantorotherson the Property.


ARTICLE XIV . Fire, Casualty or Em inent Dom ain. Ifall or a substantial portion ofthe

Leased Prem ises shallbe destroyed or dam aged by fire or other casualty,orshallbe taken by

exercise ofthe pow erofem inent dom ain or by private purchase in lieu thereof, then this Lease

and the term hereofshall term inate atthe election ofthe L andlord.Ifthis Lease shall notbe

term inated by Landlord pursuant to the first sentence hereof,then Landlord shall restore the

Leased Prem ises,orwhat may rem ain thereofafter such casualty or taking, w ithin a reasonable

period to the sam e condition they w ere in priorto such dam age, destruction ortaking. In the

eventofcondem nation,Tenant shall have no claim  against the L andlord nor the condem ning

authority for the value ofany unexpired term ofthis Lease, provided, however, that Tenant shall

have the right to claim and recover from the condem ning authority such com pensation or

dam ages as m ay be separately awarded to or recoverable by Tenant,or fairly attributable to

Tenant on accountofany and alldam age to Tenant's leasehold im provem ents or fixtures by

reason ofthe condem nation and for or on accountofany costor loss suffered by Tenantin

rem oving Tenant's furniture, fixtures, leasehold im provem ents and equipm ent. N otwithstanding

anything to the contrary herein,the Tenant shallnothave the rightto term inate this Lease based

on issues relating to the structural condition of the Leased Prem ises, given that T enanthas

assum ed the obligation to repair such conditions.


ARTICLE XV. Default.


(a)
 In the eventofany failure ofthe Tenantto pay any rental due hereunder on or

before the tenth (1Oth)day afteritis due hereunder, orany failure to perform  any otherofthe

term s, conditions, covenants,or other provisions ofthis Lease to be observed orperform ed by

TenantifTenant has notcured or com m enced to cure such failure w ithin thirty (30) days after

receiptofwritten notice ofsuch default (or such additional tim e as is required by Tenant to cure,

aslong asTenant is diligently effecting a cure),orifTenant shall becom e bankruptorinsolvent,

or file any debtor proceeding orhave taken against Tenantin any court pursuant to any statute,

either ofthe U nited States or ofany state, a petition in bankruptcy or insolvency or for the

reorganization or for the appointm entofa receiver or trustee ofallor a portion of Tenant's

property orifTenant m akes an assignm ent for the benefitofcreditors,orpetitions fororenters

into an arrangem ent orifTenant shall suffer this Lease to be taken under any
~ T i t  ofexecution,

then Landlord,in addition to any other rights orrem edies itm ay have, shall have the im m ediate

rightofre-entry and m ay rem ove all persons and property from  the Leased Prem ises and such

property m ay be rem oved and stored at the costofand for the accountofTenant, all w ithout

service or notice orresortto legal process and w ithout Landlord being deem ed guilty oftrespass


or becom ing liable for any lossordam age w hich m ay be occasioned thereby, and Landlord shall
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also have the right to evict the Tenant from  theProperty by any available legal m eans,including

a com plaint for forcible entry and detainer.


(b) Anything contained in this leaseto the contrary notwithstanding,in the eventofa

Default or alleged default by Tenant hereunder, then the Landlord shall provide the tenantwith

wTitten notice ofsuch default and w ithin fifteen (15) days after such notice Tenantshall,in

addition to any other cure rights provided for under the term softhis lease, have the right,upon

10 additional days w ritten notice to Landlord, to cure any such defaultoralleged defaultsby (a)

exercising itsoption to purchase as contained in Article X XXI and closing on the purchase as

therein provided, and (b) by curing any alleged m oneta!)' default am ounts still due and

continuing to perform  its m onetary obligationspending theclosing onthe purchase option.


(c)
 In the event of re-entry by Landlord under subparagraph (a) of this Article,

Landlord shall use reasonable diligence, at the expense ofTenant,in finding anothertenant for

the Leased Prem isesin order to mitigatedam ages. No such re-entry ortaking possession ofsajd

prem ises by Landlord shall be construed asan election on itspart to term inate thisLeaseunless a

written notice ofsuch intentionis givento Tenant or unless the tennination thereof is decreed by

a courtofcom petent jurisdiction.Shouldthe Lease be term inated,in addition to other rem ediesit

m ay have, Landlord m ay recoverfrom  Tenant all dam agesitm ay incurby reason ofthe breach

under w hich this Lease is term inated,including the costofrecovering the Leased Prem ises,

reasonable attorneys' fees and including the w orth at the tim e ofsuch term ination ofthe excess,

if any,ofthe am ount of rent and charges equivalent to rent reserved in this Lease for the

rem ainderofthe statedterm over the then reasonablerentalvalueofthe Leased Prem ises for the

rem ainder ofthe stated term ,discounted to present value (using a discount rate equalto the

Prim e Rate) all of which am ounts shall be im m ediately due and payable from  Tenant to

Landlord.


(d)
 IfLandlord shall be in defaultin perform ing any ofitsobligations arising under

this Lease, Tenant shall give Landlord written notice of such default, and Landlord shall

com m ence curing the default w ithin :fifteen (15)days and diligently com plete the cure w ithin a

reasonable tim e period.


ARTICLE XVI. Quiet Enjoym ent.Subject to the term s and conditions ofthis Lease,

Tenant may have and enjoy said Leased Prem ises free from  hindranceby Landlord.


ARTICLE XVII. Estoppel Certificate, Attornm ent.


(a)
 W ithin ten (10) days after a request therefor by Landlord or T enant,or in the

event that upon any sale, assignm ent or hypothecation ofthe Leased Prem ises and/or the land

thereunder by Landlord, an estoppel certificate shall be required from  the Landlord orTenant,

theLandlord and Tenant agree to deliver a certificate to any proposed m ortgageeorpurchaser,or

to Landlord, T enant or Tenant's lender certifying (ifsuch be the case)that this Lease is in full

force and effect and that,to the certifying party's knowledge,there are no defaults or defenses

thereto or stating those claim ed by such party, and/or providing any additional reasonably

requested inform ation regarding thisLease.
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{b) Upon requestofLandlord, Tenant shall subordinate its right hereunder to the lien

ofany m ortgage or m ortgages,or the lien resulting from any other m ethod offinancing or

refinancing,provided,however,that the subordination ofthis Lease to any such m ortgagee,

shall, in any event, be subject to the delivery to T enantofsuch m ortgagee's w ritten agreem ent,

for so long as Tenant shall not be in default hereunder beyond applicable notice and cureperiods,

to fully recognize Tenant's rights and rem edies under this Lease, and to perm it quiet enjoym ent

by Tenantin the eventofentry, foreclosure or sale in lieu offoreclosure.Concurrent w ith the

execution oftbis Lease, any current holdersofinterests superiorto tbls Lease shall also execute

and deliver such agreem ents to Tenant. T enant shall,in the event any proceedings are brought

for the foreclosure of,orin the eventofexercise ofthe powerofsale ofany m ortgage m ade by

Landlord covering the Leased Prem ises or in the eventofa sale in lieu offoreclosure to the

m ortgagee or any purchaser, upon any such foreclosure orsale and such m ortgagee or purchaser

assum ing this Lease, recognize such m ortgagee or purchaser as Landlord hereunder, and no sale

for the purpose offoreclosing the Property, or repossessing or other action pursuantto said

m ortgage or other security indenture, shall be regarded as an eviction of Tenant, or its

successors,constructive or otherwise,or give the Tenant or any successor ofthe T enant any

rights to term inate this Lease, provided that such m ortgagee shall be
s u ~ j e c t  to the above-

m entioned com m itm ent and agreem ent.


ARTICLE X VIII. Liability .ForCasualty. Landlord shall notbe liable for any injury or

dam age to Tenant's property resulting from  fire, explosion, falling plaster, steam , gas, electricity,

water, rain or snow , or leaks from  any partofsaid building orfrom  the roof, streetorsubsurface

or from  any other cause ofw hatsoever nature; nor shall Landlord be liable for any such dam age

caused by other tenants 01"persons in the building or caused by operationsin construction ofany

public or quasi-public w ork; nor shall L andlord be liable for any latent defect in the L eased

Prem ises orin the buildings, piers and structures w ithin and/or on the Property. Tenant assum es

all obligations and responsibilities w ith respect to operating and m aintaining the Property in a

safe and functional condition.


ARTICLE XIX . Lim itation ofLandlord's Liability. Tenant shall neither assert nor seek

to enforce any claim for breach of this Lease against any of Landlord's assets other than

Landlord's interestin the Property and in the rents, issues and profits thereof and insurance

policy proceeds and T enant agrees to look solely to such interest for the satisfaction of any

liability of Landlord under the Lease. In no event shall Landlord (w hich term  shall include,

without lim itation all of the officers, trustees. directors, partners, partners in partners,

beneficiaries, joint venturers, m em bers, stockholders or other principals or representatives,

disclosed orundisclosed, thereof) ever be personally liable for any such liability or ever be liable

for dam ages, w hether direct, consequential, punitive or otherw ise.


ARTICLE X X. Exculpatory Provisions. The term "Landlord," as used in this L ease,

m eans only the ow ner for the tim e being ofthe Property, so thatin the eventofany sale orsales

ofsuch land, or assignm ent, transfer,orother conveyance ofits rights under this Lease,the said

Landlord shall be entirely freed and relieved of all covenants and obligations of Landlord

hereunder, and it shall be deem ed construed, except as hereinafter stated, w ithout further

agreem ent betw een the parties or their successors in interest, or betw een the parties and the

purchaser at any such sale, or the successor to the Landlord by reason of any assignm ent,

transfer,orother conveyance ofitsrights under this Lease, that such purchaser or successor has
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assum ed and agreed to carry out any and all covenants and obligationsofLandlord hereunder,

whether arising before or after such assignm entortransfer that such purchaser has assum ed.


ARTICLE XXI. Successors. All rights and liabilities herein given to, or im posed upon,

the respective parties hereto shall extend to and bind the several respective heirs,executors,

adm inistrators,successors and assigns ofsaid parties.No rights,however,shall inure to the

benefitofany assignee ofTenant. Ifm ore than one party executes this Lease as T enant, the

liabilityofsuch parties hereunder shall be joint and several.


ARTICLE X XII. Holdover.
Ifthe Tenantshallrem ain in possession ofthe L eased

Prem ises after the expiration ofthe term ofthis Lease, such possession shall be as a m onth-to-

m onth tenant. During such m onth-to-m onth tenancy, the provisionsofthis Lease, including the

rentalprovisions, shallbe applicable,except that the rent shall accrue at150%  ofthe rental

am ount due during the last m onth ofthe Lease; provided, however, that the percentage shallbe

reduced to 100%  during the first m onthif:atthe expiration ofthe term ofthis Lease, the parties

are then in continuing good faith negotiations to extend or renew the Lease. Landlord or Tenant

m ay tenninate any such m onth-to-m onth tenancy by giving to the other thirty (30) days prior

written notice.


ARTICLE XXIII. W aiver. The waiverofany breach ofany term , covenantorcondition

herein contained shall not be deem ed to be a w aiverofsuch te:tm, covenant or condition or any

subsequent breach ofthe sam e, orany other term ,covenant or condition herein contained. The

subsequent acceptance ofrent hereunder by Landlord shall not be deem ed to bea w aiverofany

preceding breach by Tenantofany term ,covenantor condition ofthis L ease,other than the

failureofTenanttopay the particular rental so accepted.


ARTICLE XXIV. Notices. Unless otherwise provided herein, any notice, dem and,

requestorother instrum ent w hich m ay be or is required to be given under this Lease shall be

delivered in person or sent by United States certified m ail, postage prepaid, and shall be

addressed (a) ifto L andlord,to 42 M arket Street,Portland,M aine 04101,Attention: Peggy

Cianchette and to D avid J.Perkins, Esq., Perkins Olson, P.A., 32 Pleasant Street, P.O. Box 449,

Portland, M aine 04112-0449, or at such other address as L andlord m ay designate by w ritten

notice and (b) if to Tenant, Attention John M cVeigh, Esq, Preti-Flaherty, P.O , Box 9546,

Portland,M aine 04112-9546 with a copy to M ichael Brngerat P.O. Box 535,Buxton,M E

04093.


ARTICLE XXV. Captions and Article Num ber. The captions and article num bers

appearing in this Lease are inserted orily as a matterofconvenience and in no w ay define, lim it,

construe or describe the scopeorintentofsuch articlesofthis Lease,norin any w ay affect this

Lease.


ARTICLE XXV I. Severance. Should any term  or provision ofthis Lease, or portion

thereof be determ ined invalid or unenforceable under law, such determ ination shall not affect the

validity or enforceability ofthe rem aining tenns and provisions herein.


ARTICLE XXVII. Landlord and Tenant D efined. The words "Landlord" and "Tenant"

shall be deem ed and taken to m ean each and every person orparty m entioned as a Landlord or
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IN W JTNESS W HEREOF,Landlord and Tenanthave signed and sealed thisLeaseasof

thedayandyear firstabovewritten.


GREAT M AINE W HARF,LLC
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