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INTRODUCTION

Peter and Kathleen McAleney, proprictors of New Meadows Lobster Pound request a
Public Hearing to discuss a proposal to cstablish a residential unit on the second floor of
their business at 60 Portland Pier. The applicants wish to create a living gunatter above
the business o provide security for the premises and to be able to monitor the lobster
pound equipment on a 24-hour basis.

The Board held a February 26" workshop on this application where the Board determined
that the Applicant had not met the dimensional requirements of the conditional use
language. The Applicant has redesigned the project significantly for this submission.

BACKGROUND

Zoning for the property 1s Waterlront Central. Residential units (not in existence as of
May 5, 1987} arc specifically prolubited from the WCZ; but, the City Council has
recently enacted an amendment to the WCZ language allowing owners of marine related
businesses to establish owner’s units on the upper floors of buildings n existence on
January 4, 1993, The construction of an owner’s unit is & conditional use and is
reviewable by the Planning Board. Please see conditional use language 14-315 {d),
Attachment 4.

No site tmprovements or changes are proposed with this application.
Project Description

The applicant proposes to convert 1000 sq ft of office and storage space inte a residential
unit on the second floor of the property. Currently, much of the space is vacant with a
bath, kitchenette and two 4’ 8 X 107 exlerior decks. The applicant proposes to expand
the existing bath, construct an additional bath, add a kitchen, convert space to bedroom
use, and expand the exterior deck to encompass the entire southwesterly end to the
building. Please see the attached Plans, Aftachment 7.
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FINDINGS

Zoning: WCZ
Existing Buildig gross sqg. i 4400+~ sq. ft.
Proposed Building Footprint: Unchanged

Permitted conversion 1o
residential owners unit

under zoning: 1000 sq. ft. total

Adjacent Uses: Existing office use, non-marine residential, public
watcrfront access, and commercial berihing.

Parking: No change required

Notice: 235 neighbors and interested parties were noticed for this
hearing.

STAFF REVIEW

The proposal has been reviewed for compliance with the WCZ Zone, Conditional Use
Standards, and Site Plan Standards of the Land Use Code.

CONDITIONAL USE REVIEW, WCZ: 14-315

The conditions specified under Waterfront Cenitral Zone Conditional Use section
14-315 {d} arc as follows:

The residential living space shall not exceed one thousand (1000) square feet.

Previously, Zoning Administrator, Marge Schimuckal had determined that the plan
submitted for the February 26® workshop cxcecded the 1000 square foot maximum
allowed under the conditional use provision. The revised plan shows a scparation of
improvements where the residential living spacc is separate from office space and that all
internal circulation between the uses occurs through a shared foyer and stair Janding.
Previously, portions of the office use were only accessible by walking through the
residential use. In the current plan, the uscs arc rcasonably separate,

Additionally, regarding the previous submission, Ms. Schmuckal had determined that the
new deck space should be counted as residential use, and therefore was not allowed under
the conditional use provisions. The Applicant has provided a letter explaining that the
deck 1s part of the marine use of the facility. The letter states the deck is proposed as a
security measure and 1s the easiest way to monilor the pier space and commercial
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berthing at night, While the applicants indicate that they will certainly use the deck for
daytime residential use, they would not propose o construct a new deck if not for the
security nceds of the marine use. Ms. Schmuckal has provided an opinion that supports
counting the deck as a permitted marine use expansion of the existing lobster pound.
Please see Altachment 3.

The occupancy of said space shall be limited to the primary owner of the marine velaied
business. The residential use is not fransferable to friends, family, or anyone other than
the primary business owner. No such residential space shall be leased out by or aflowed
to be used for occupancy other than the primary owner of the marine related business.

Exhibit A of the 2001 Annual Report of the McAleney’s New Meadows Lobster Pound
lists the Applicants as the sole sharcholders of the business. Please see the Applicants
revised written statement included in Attachment 1.

The residential use shall be limited to one unit per wharf.
There are rio other marinc refated residential uniis proposed for Portland Pier. The pier
contains a complex of residential condominiuins that were constructed prior to the current

zoning and exist as legal non-conforming uses.

The residential use shall be vear round use only, and shall not be used on a seasonal
basis.

The Applicanis indicate the business is a year-round use and that they will adhere to the
year-round occupation requirement of the conditional use code.

Upon the vacancy in access of three (3) months of the residential ving space by the
primary owner of the marine related business, the residential use shall automatically
terminate and shall not be continued without new conditional use approval under this

subsection.

Should the residential use terminate, the Applicant will need to return to the Board with a
new application for this usc.

WCZ Conditional Use Standards
The following general standards apply for conditional uses in the WCZ

The proposed use shall be compatible with existing and potential marine uses in the
VICInILY.
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Cormmmercial berthing existing along the Portland Pier perimetcr in this area will not be
mnterrupted by the proposed nse.

Access to the waler

Portland Pier is part of the Shoreway Access Trail system and public access is allowed to
the end of the pier from sun up to sundown. There have been instances where access has
been limited by the location of an unscrecned dumpster located 1n front of the pedesirian

gate to the pier end. Staft requests that the applicant ensure pedestrian access to the pier

as required and that the dumpster be relocated to an ares that does not interrupt use of the
existing pedestrian gate. A condition of approval is included in the metions.

Conditional uses requiring 20 or more parking spaces.

N/A

The foliowing standards apply for all conditional uses: Section 14-474(2)

There ave unique or distinctive characteristics or effects ussociated with the proposed
conditional use.

There are no known unigue or distinctive characteristics associated with the proposcd
LSC.

There will be an adverse impact upon the health, safety, or welfare of the public or the
surrounding area, and

It does not appcar that there witl be any adverse impacts with the proposed project.

Such impact differs substantially from the impact which would normally occur from such
a use in that zone.

The impacts of this proposed expansion are similar to those normally associated from the
residential uses existing on Portland Pier.

SITE PLAN REVIEW

This project will resuit in no changges to the traffic circulation, dramage patterns, or public
or private utility infrastructure, which currently exists on site.



/2. Traffic/Parking

There are no anlicipated traffic impacts from the expansion.

3/4. Bulding Impact

The proposed second floor deck expansion will not unduly 1mpact adjacent
structures.

5. Utility Capacity

The expansion requires no additional utility connections or significant incrcases in
utility use.

&. Landscaping

Mo landscape changes are proposed.

7. Drainage

No additional impervious surface will be added as result of this development and
no drainage problems are apparent.

8. Lighting

The Applicant’s updated written statement includes a narrative describing the
instailation of a number of exterior light fixtures. Details and fixture cuts have
not been provided.

Staff has provided a suggested condition ol approval that all new exterior lighting
fixture specifications, locations, and pholometrics be submitted to the Planning
Office for staff review and approval.

9.  Fire

City Fire Safcty has approved this proposal

10. Off Premises Infrastructure

The proposal is consistent with off premises infrastructure

11. Environmental Impact

None anticipated



VI. MOTIONS FORTHE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicani and on the basis of
imformation provided in Planning Board Report #40-02 relevant {o standards for
conditional usc and sitc plan review, the Board finds:

L That the proposed improvements are/are not in conformance with the
Conditional Use Standards for Waterfront Central Zone and Seclion 14-474 of the
Land Use Code; and,

Subject to the following Condition of approval:

a. That the dumpster be refocated o a location that does not block the
existing Shoreway Access pedesirian gate and that the dumpster be
screcned by four-side opaque fencing,

it That the proposed improvements meet/fail to meet the Site Plan Standards of the
City Land Use Cede;

subject to the following Condition of approval:

a. That all new extertor lighting, mcladmg fixwure spectfications, locations,
and photometrics be submitied to the Planning Office for staff review and
approval.

Attachmernds:

Applicant’s updated Wrillen Statement

Mortgage deed for property

May 21, 2002 Updated zoning memo

City Code 14-315 (d) Conditional Use for owner’s residence on pier
Feb 22, 2002 Zoning Determination Letter

Photos

Updated Plans, Existing and Proposed
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PETER McALENEY . HACCP APPROVED FACILITY
OWNER

McAleney’s New Meadows Lobster

{fﬁ ! MAINE SEAFOOD DEALER | "E I'__.w 1

Wholasale - Retail Sales: Lobster, Lobster Meat, Steamers and other Seafood Products

80 Portland Pier » Portland, Malne 04101
Tel. (207) 775-1612, 1-800-668-1612 » Fax (207) 874-2456
www.newmeadowslobster.com

City of Portland

Marge Schmuckal, Zoning Administrator
Planning Department

Room 315 389 Congress Street
Portland, ME 04101

May 10, 2002
Dear Ms. Schmuckal:

Thank you for returning my call yesterday. In my excitement over
meeting each one of the five (5) criteria listed in the memorandum, [ failed
-to discuss the porches.

I designed the wrap around porches to have visual access to each corner
of the pier. My husband and I were inspired to move up over the business to
curb break-ins and vandalism. The porches will optimize our surveillance of
the berthing on both sides of the building. We have berthing for 12 lobster
boats. Each boat is valued at $60,000 to $150,000. The tank house will also
be visible from either end of the porch. Our tank house will hold upward to
40,000 Ib. of lobster equivalent to $250,000 +.

The lobstermen that berth their boats with us also have equipment and
traps that they store on our pier. The best way to keep an eye on this is to
have a “birds eye view”. lf there were illegal dealings on the pier; I would
rather be on the upper level porch calling the police than on the pier level
face to face with what ever might be happening.

If you have any other questions or if you need more information that is
not already supplied, please do not hesitate to call us.

DEPT COF BUHEDING 1RERPECTION
CITY OF PORTLARD. ME
1 £
;

Sl cergly yours,

MAY 1 4 2

Peter L McAleney
Kathleen W. McAleney

Mailing Address: P.O. Box 10228, Portland, Maine 04104



PETER McALENEY HACCF APFROVED FACILITY
OWNER

McAleney’s New Meadows Lobster Ak 2

: : @g MAINE SEAFOOD DEALER

Wholesale - Retail Sales: Lobster, Lobster Meat, Steamers and other Seafood Products

60 Portland Pier = Portland, Maine 04101
Tel, (207) 775-1812, 1-800-668-1612 = Fax (207) 874-2456
www_newmeadowslobster.com

City of Portland

Marge Schmuckal, Zoning Administrator
Planning Department

Room 315

389 Congress Street

Portland, Maine 04101

May 1, 2002
Dear Ms. Schmuckal:

Please find enclosed four (4) copies of the blue prints for the renovation
of 60 Portland Pier. After working long and hard on the project, I think we
have a workable plan that comes in under the one thousand (1,000) square
feet of living space.

We have explained how we plan to meet each one of the five (5) criteria
listed in the memorandum dated February 26, 2002, as well as addressed the
right of way issues and the lighting of the exterior.

If you have any questions or if you need more information that is not
already supplied, please do not hesitate to call us.

Sinyere

Peter L. McAleney
Kathleen W. McAleney
McAleney’s New Meadows Lobster Co.

Enclosures:
Four (4) blueprints
List of specific criteria

Mailing Address: P.O. Box 10228, Portland, Maine 04104
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The five specific criteria are discussed below for McAleney’s New
Meadows Lobster Co. at 60 Portland Pier, Portland, Maine

(1) The residential living space shall not exceed one thousand (1,000)
square feet.

On this revised plan (see attached), that T submit to you today, the square
footage of the residential living space is 995.41 square feet.

As per my conversation with Marge Schmuckal on April 22, 2002, I have
included the laundry room in the business portion of the building. As I
explained to Ms Schmuckal because of the nature of the lobster business, at
the end of the day Peter’s clothes have a fowl working waterfront smell. By
having the laundry outside of the small resident, Peter can shower and
change before leaving the office portion of the building.

I also talked to Marge Schmuckal in the same conversation about using
French doors on both sides of the joint foyer. Because the foyer has no
windows, it is a dark area in the middle of the building. When 1 spoke to Ms
Schmuckal about this, she suggested that I put in writing the reasons for
wanting the French doors. If the city will approve the use French doors on
both sides of the foyer, it will allow natural lighting to flood into the area.

(2) The occupancy of said space shall be limited to the primary owner of the
marine related business. The residential use is not transferable to
friends, family, or anyone other than the primary business owner. No
such residential space shall be leased out by or allowed to be used for
occupancy other than the primary owner of the marine related business.

Peter L. and Kathleen W. McAleney will be the residents of the unit. For
verification that the McAleney’s do own the business please find attached
the Articles of Incorporation Report and our 2002 Annual Report.

(3) The residential use shall be limited to one unit per wharf.
“There are no other marine related business owner residential units proposed

for Portland Pier. The pier contains a complex of residential condominiums
that were constructed prior to the current zoning and exist as legal no




conforming uses.” This quote was taken from the memorandum dated ~ A+| ; 4
February 26, 2002 from William B. Needelman, Senior Planner. o

(4) The vesidential use shall be year round use only, and shall not be used
on a seasonal basis.

Peter and Kathleen McAleney do plan to occupy the space over the business
year round.

(5) Upon the vacancy in excess of three (3) months of the residential living
space by the primary owner of the marine related business, the residential
use shall automatically terminate and shall not be continued without new
conditional use approval under this subsection.

Right of Way Issues

Portland Pier is part of the Shoreway Access Trail system and public access
is allowed to the end of the pier from sun up to sundown. There will be no

problem with pier access. With the McAleney’s living on the pier it will be
very easy to comply with the sun up to sundown rule.

Lighting

Please note the exterior lighting proposed as part of this project. There will
be five (5) wall pack lights total. One 150 watt light at the corner of the
company bathroom, two 150 watt lights at the office outside corners, one
100 watt light at the kitchen corner at the front of the building, and one 100
watt light at the other front corner of the building. There will also be
outdoor decorative lighting outside the door leading from the office onto the

deck.
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Deputy Secretary of State

A True Copy When Attested By Signature

(9Eputy Secretary of State ¢

Pursnant 1o 13-A MRSA 8403, the undersigued, a.cu.ug as incorporator(s) of a corporation, adopt(s) the following Articles
of Incorporation: _

FIRST: The name of the corporation is McAlehey's New Meadows Lobster

and its principal business location in Maine is 60 Portland Pier, Por Mai
(physical location - strest (not P.,0. Bax), eify, staze and zip cod)

SECOND: The name of its Clerk, who must be a Maine resident, and the registered office shall be:

Charles R. Bean

(name)
170 Ocean Street, South Portland, Maine 04106
(physm.l location - streat (not P.O. Box), city, stz and zip code)

P.0. Box 2267, South Portland, Maine 04116-2267
{toailing address if different from above)

THIS FORM MUST BE ACCOMPANIED BY FORM MBCA-18A (Acceptance of Appolntment as Clerk §304.2-A.). l
THIRD:  ("X" one box only) '
O A. 1. The number of directors constituting the initial board of directors of the corporation is (See §703.1.A.)

2. If the initial directors have been selected, the names and addresses ofthepersonswhoaretoscfveasdiream
until the first annual meeting of the shareholders or until their successors are elected and shall qualify are:

NAME - _ ADDRESS

3. The board of directors [Jis [ is not authorized to increase or decrease the number of directors.

4, If the board is so authorized, the minimum number, if any, sha.ll be directors, (See §703.1.A.) and the
maxigmum number, if any, shall be directors. . e

X1 B. There shall be no directors initially; the shares of the corporation will not be sold 1o more than twi
the business of the corporation will be managed by the sharsholders. (See §701.20)




FORM NO. MBCA-6 Rev., 9/97 TEL. (207) 2874195

FOURTTH: ("X" one box only)

@ There shall be only one class of shares (iitie of class) __common \ ' 4[ i 1L

Par value of each share (if none, so staig) none. Number of shares antherized 3000

[ There shall be two or more classes of shares. The information reqmrod by $403 concerning each such class ig set out
in Exhibit _ attached hereto and made 2 paxt hereof. j

SUMMARY

The aggregate par value of all anthorized shares (of all classes) having 2 par value is Zero

The total number of authorized shares (of all classes) without par value is 3000 shares

FIFTH: ("X" one box only) Meetings of the sharesholders 8 may [ may not be held outside of the State of Maine.
SIXTE: ("X if applicablé) ] There are no prezmptive rights.

SEVENTH: Otber provisions of these articles, if any, mcludmg provisions for the regulation of the internal
affairs of the corporation, aIesctominExhibit aitached hereto and made a part hereof.

?‘%Z,L /V/ fﬁ~ e
Street 48 C inton Street :

P gl

(sigruatare) {residence address)
Charles R. Bean _South Portiand, Maine D4106
{type or print name) (city, state and zip code}
Street '
{signatire) {tesidence address)
{type or print name) {city, state and 7ip code)
Street .
(signature) (residence address)
(type or prins name) {city, state and zip code)
For Corporate Incorporators®
Name of Corporate Incorporator _
By Street
(signanire of officer) (principsl business location)
(type or pring mame and capacity) _ (eity, smte and zip code)

*Articles are 1o be executed as follows:

If a corporation is an incorporator (§402), the name of the corporation should be typed and signed on its behalf by an officer of the
corporation. The articles of incorporation must be accompanied by a certificate of an appropriate officer of the corporation, not the
person signing the aricles, cettifying that the person executing the articles on behalf of the corporation was duly authorized to do
0. )

SUBMIT COMPLETED FORMS TO: CORPORATE EXAMINING SECTION, SECRETA%&E
101 STATE HOUSE STATION, AUGUSTA, ME



Fung Foe: _ $60.00 STATEOFMAINE = Dunpatacwes

Must Accompany Report i e i ne 1,
R 2002 ANNUAL REPORT ™ G0t e e

Mkka ok payatile b FOR EUSINESS CORPORATIONS ON FILE AS OF sssessad e potislsta.

Sacretary of State “DECEMBER 31, 2001 T b
laase fl by Pursuant 5 13-4 MRSA §1301 2, tha wformation on the HmEsE A/
APRIL1,2002 = - 0 Wm‘ffth‘ Conmot as ‘ﬂh’ Sala aigned. 2020428040300
_ . Charter Number:
MCALENEY 'S NEW MEADOWS LOBSTER - 19991617 D

CHARLES R. BEAN CLERK
P.O. BOX-2267" '
SOUTH PORTLAND, ME 04116- 2267

DO NOT CHANGE the preprinted Information on this &.IJE; If the: hforrnatlon Is Incorrect, you must contact the Corporate
Examining Sectlon at (207) €24-7740. Other questions: ;houidlp_e direcied to the Reporting & Information Sectlon at

{207) 624-7752. I.Iany rnport formn are reja@l:ed houuu thay e Incomplet:e Bafore submltl!ng mur raporl form

to RIODE i al : -1 L] ave providag 'l_l_l;l‘l

. A bref statament of the dmmm of the buslness ln vmtch tha ourpuraﬂon Is actually engaged in the State of Maine; If
none, so Indicate: ¢ masa g0 1g)
see attached Exhibit A

2. Name of each officer, sasesaginitoy - . Streetaddress of each officer (nat P.O. Box):
: S . . {physical locatlon (not P O Baw) - strest or rural reute numbes, lowniaty, zip)

Pres: sge_attached Exhibit A

Treas:

3. Name of all Shareholdexrs . ., | e

: Streai address of each (not P.O. Box):
(ISAMRSABIADEETHIZA

(p.‘q?:#bsm (ot P'D Box) - street or nual touts Humber, lownviity, zip)
see attached-Exhi.bit A ey

additional pages, using ons
e top of the page. Each page

THIS PREPRINTED FORM MUST BE USED. Hoewever If more sp u is neaded, p B8
o mmmmmwmm

side only. All me
should banu
13013 Panatly for uninus o aritled material facts - 13}

RETURN TO: Reporiing Sectlon, Burgau of Gu'poullonl. Eladium und Cumnﬂuluns. 101 State House Station, Augusta Malnei
FORIM NG MBCA-13
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EXHIBIT A
State of Maine
Annual Report

MCALENEY’S NEW MEADOWS LOBSTER

DCN NUMBER: 2020428040300
Charter Number: 19991617 D

1. A brief statement of the character of the business in which the corporation 1s actually engaged in the
State of Maine; if none, so indicate: (113-A MRSA §1301.C)

Activities as are lawful and appropriate.

2 Name of each officer: (13-A MRSA § 1301.D) Street address of each office (not P.O. Box):

(physical location (not P.O. Box) - street or sural route number, town/city, zip}

Pres: Peter McAleney 60 Portland Pier, Portland, Maine 04102
Treas: Kathleen McAleney 60 Portland Pier, Portland, Maine 04102
3. Name of 1 te 20 Shareholders: Street address of each (not P.O. Box):
) (physical location {not P.O. Box) - street or rural route number, town/city, zip)
Peter McAleney 60 Poriland Pier, Portland. Maine 04102

Kathleen McAleney 60 Portland Pier. Portland, Maine 04102




PETER McALENEY HACCP APPROVED FACILITY

OWNER
At

McAleney’'s New Meadows Lobster

W . MAINE SEAFOOD DEALER . %

Wholesale - Retail Sales: Lobster, Lobsier Meal, Steamers and other Ssafood Products

60 Portland Pier = Poriland, Maine 04101
Tel. (207) 775-1612, 1-800-668-1612 « Fax (207) 874-2456
www.newmeadowslobsisr.com

February 12, 2002

City of Portland
Zoning Board

I'have been at 60 Portland Pier for 25 years and have seen many changes on the
waterfront, both good and bad. My wife and I have been married for 32 years and have a
grown son who has decided to come into the business with us. We are a working family
on the working waterfront.

The lobster business is a very complex business. I'm dealing with a live commodity
that needs constant attention. At the present time my wife and I live in South Portland.
When I leave the business at the end of the workday I am returning once or twice before
the next business day to check the gate, load and unload trucks, answer an alarm, or
check the pumps; (when the pumps shut down, the lobsfers die).

McAleney’s New Meadows Lobster sells over 2 million pounds of lobsters a year.
We employ 10 people year round. We provide berthing for 12 lobster boats, and we are
responsible for 42 boats that sell lobsters to us.

Security is a huge problem on the waterfront. The security systems we have along
with police patrols have not been enough to take care of the problems.

In most lobster buying stations around the state the owner lives at the business. We
would like to live at the 60 Portland Pier address to protect our family business. As1 |

have said before, “Where does the chicken farmer live? ... ... On the chicken farm not
across the bridge in South Portland”.

r\‘ .
Smcbr Yy

Peter L. McAleney
Owner

M/ﬁp» /KW)

Mailing Address: P.O. Box 10228, Poriland, Maine 04104
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MORTGAGE DEED &j i-* > N
With Insurance Clause
KENOW ALL MEN BY THESE PRESENTS,

THAT, It, McALENEY’S NEW MEADOWS LOBSTER, a Maine corporation, in
consideration of TWO HUNDRED AND FIFTY THOUSAND DOLLARS ($250,000.00) and
other valuable consideration, paid by RONALD C. BROOKS, whose mailing address is 206
South Street, Gorham, Maine 04038, the receipt of which is hereby acknowledged, does hereby
give, grant, bargain, sell and convey unto the said RONALD C. BROOKS, his heirs and assigns
forever, a certain lot or parcel of land, situated in Portland, Cumberland County, Maine, being
more particularly bounded and described as follows:

For the subject property see the attached Schedule A.
‘This conveyance is made subject to all encumbrances of record.

TO HAVE AND TO HOLD the aforegranted and barg:iiﬁed premises, with all the
privileges and appurtenances thereof, to the said RONALD C. BROOKS, his heirs and assigns,
to their use and behoof forever.

AND It does covenant with the said Grantes, his heirs and assigns, that it is lawfully seized
in fee of the premises; that they are free of all encumbrances, except as aforesaid; that it has good
right to sell and convey to the said Grantee to hold as aforesaid; and that it and its successors,
shall and will warrant and defend the same to the said RONALD C. BROOKS, his heirs and
assigns forever, against the lawful claims and demands of all persons.

PROVIDED NEVERTHELESS, that if the said McALENEY’S NEW MEADOW
LOBSTER, its successors or assigns pays (o the said RONALD C. BROOKS, his heirs,
executors, administrators, or assigns, the sum of $250,000.00 five years from the date hereof,
payable annually, and until such payment shall pay all taxes and assessments on the granted
premises, 1o whomsosver laid or assessed, and shall keep the buildings thereon insured against fire
in the sum not less than the value of improvements, for the benefit of the said RONALD €
BROOKS, his heirs, executors, administrators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or waste of the granted
premises, nor commit any breach of any covenant herein contained, then this Deed, as also &
certain Note bearing even date with these presents given by the said McALENEY’S NEW
MEADOW LOBSTER, to the said RONALD C. BROOKS to pay the sum at the time aforesaid,
shall both be void, otherwise shall remain in full force.

Provided also that in case of any default in the payment of any amount of interest or
principal herein provided for when due, or any default in the terms or conditions of any prior
mortgage, or failure to keep the buildings on said premises in proper repair and insured as
provided herein, or failure to pay any taxes constituting a lien on the above described premises
within eight months after they are laid, or if title to said premises shall pass from the mortgagor
herein either voluniarily or involuntarily, then the whole amount of said mortgage shall become
due and payable.

IN WITNESS WHEREOF, Tt, the said McALENEY’S NEW MEADOW LOBSTER,
has caused this instrument to be signed by Peter L. McAleney, ils president, duly authorized

thereunto this //~day of the month of m:;;‘?f ,}999.
(g
SIGNED, SEALED AND DELIVERED

in prese f / /
LY}’ M W BSTE
// / J'% ! McALENEYS NEW MEADOW LO R
BY: ]

Witriess?”” b kap/?%&m




Peter L. McAleney, Its President

STATE OF MAINE ﬁé{ I
CUMBERLAND, S8, , 1999

Personally appeared the above named PETER L. McALENEY and ackpowledged the
foregoing instrument to be his free act and deed in : gtated capacity and fhe frge apd deed of the

said corporation,
Before me
i j/ A

:. / Attorney at Liw
Printed Name: /1[[/71// ) ﬁ Bp[/ i

AH 2.2
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SCHEDULE A"

Beginning at ‘a point situated on the westerly side line of portland
pier distant oOn the westerly side line of portland Pier on a
course of S 2g° 35' E, a distance of 521.53 feet from the
intersection of said portland Pier side line with the southerly
side line of Commercial Streets i

Thence by the westerly side line of Portland Pier on @ course
of 5 28° 35" E, 3 distance of 148.47 feet to a point and land
conveyed to the city of portland by Harbor Realty Company bY

deed dated July 23, 1948 and recorded in the Cumberland County
Registry of Deeds in Book 1924, Page 189;

Thence by land of the City of portland on the following described
courses:!

s 18° 35" E 25.00 feet to a point; !
rhenee S A% 25° W 26,00 feet to A point;: '
Thence S 61° 23" 40 W 3.03 fecet to the northeasterly side ;

1ine of the dock between Commercial Wharf and portland Pier
extended southeasterly:

Thence along the said extended and northeasterly side line :
of the dock bpetween Commercial Wharf and Portland Pier on the :
following described coursess .

N 28° 36" 20° W 124.39 fect to a point; ;
Thence N 28° 08' 50 W 70.61 feet to a point: - ;
Thence by other land now ©T formerly of the grantor on &

course of N 617 25" E a distance of 21.04 feet o the point of
beginning.

Said above described courses are magnetic and of the date
1887.

Said above described parcel contains 3,882 square feet .
Together with all easement and/or i1easehold rights which

grantor may have under the Submerged Land Act, i.e. 12 M.R.S.A.
5558 (1981}.

Together with such dock riparian and littoral rights
appurtenant to the premises herein conveyed as this grantor

can convey and whatever rights of way and easements ip common
with grantor and others on and over the public Road on portland
Pier.

subject toO all existing conditions, easemenis, restrictions
and other matters of record, and all Federal, State and local
governmental laws, statutes. ordinances and regulations governing
the ownership and use of piers and tidal waters.

1 e T BTSN R T L T T L L L
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Also conveying - _
A certain lot or parcel of land, together with buildings and improvements thereon, as well as
all other intcrests thereon, situated in Portland, in the Counly of Cumberland and State of
Maine and being more particularly bounded and described as follows:

The land, fats, wharf buildings on the southerly portion of Portland Pier, in the City of
Portland, County of Cumberland and State of Mdine, the same being situated southerly of
Commercial Street and described as follows:

Beginning at a point in the easterly sidcline of a public way or sirccl as laid out by the
County Commissioncrs June 6, 1887, distant southerly along the casterly sideline Five Hundred

Forly-Four (544) fect, more or less, from its interscction with the southerly sideline of

Commereial Street; thence by the southerly face of another building now or formerly owned by
Harbor Realty Company, easlerly and about at right angles to said street Onc Hundred Five
(105) feet, 'more or less, to the westerly sideline of property of Custom House Wharf; thence
by said Cusiom House Whar{ property line southeasterly Thirty (30) feet, more or less, to the
northerly property line of property conveyed by said Harbor Realty Company to this Grantor
by deed dated December 2, 1955, and recorded in the Cumberland County Registry of Deeds
in Book 2253, at Page 304; thence by said Grantor's other property aforesaid wesierly One
Hundred Five (105) fect, more or less, to strect; thence by said strect northwesterly Thirty(30)
feet, more or-less, 1o the point of beginning,

Excepting and reserving, however, an easement in the Harbor Realty Company, its
successors and assigns, for the overhang of the eaves of the Harbor Really Company’s building,
forming the northerly boundary line of the premises herein described and for the dripping of
water and other precipitation from said caves upon the premises herein described.

Also excepting and reserving the right and casement in Harbor Realty Company, its
successors and assigns, to enter upon the most northerly two (2) foot strip of the premiscs herein
described for the purpose of repairing and maintaining the southerly exterior of its building
abutting the above described premises on the northerly side thereof,

Also conveying herewith all of the Grantor’s right, title and interest in and 1o the land, fats,
wharf and buildings in the southerly portion of Portland Pier, in said Portland, the same being
situated southerly of Commercial Strect and extending into Portland Pier, and described as

follows:

Beginning at a point in the easterly sideline of a public'way or street as laid out by the
County Commissioners, June 6, 1887, distant southerly along easterly sideline Five Huadred
Seventy-Four and Forty-five hundredths (574.45) feet, more or less, from its intersection with
the southerly sideline of Commercial Strect; thence in a general southerly direction along said

a\clienta\brooka\echibita, des
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easterly sideline of said public way or street a distance of Ninety-Three and Thinty-Five
hundredths (93.35) feet, more or less, to property purchased by the City of Portland July 23,
1948, from Harbor Realty Company, by deed recorded in the Cumberland County Registry of
Deeds in Book 1924, at Page 189; thence along the easterly courses of said City of Portland’s
property in a southerly direction over the end of said Portland Pier to the Harbor
Commissioner's line; thence northeasterly along the Harbor Commissioner’s line to a point, said
point being approximately in the southweslerly sideline of the dock between Custom House
Wharf and sad Portland Pier; thence by and along the westerly sideline of said last mentioned
dock in a general northerly direction to a point which is on a line which intersects the point of
beginning at right angles 1o the aferementioned public way; thence in a westerly direction across
said pier to the street or public way and the point of beginning.

This conveyance is made subject to whatever rights, title and easements the County of
Cumberland and the Cily of Portland have in the public way or sireet leading southerly from
said Commercial Street over and across said pier to the southerly end thercof, and also subject
to whalever right, Utle and casements the City of Portland acquired by deed from Harbor Realty
Company, said deed being recorded in Book 1924, Page 189, at the Cumberland County
Registry of Deeds.

This conveyance is made subject to the mortgage given by Ronald C. Brooks and Janet
Brooks to the Administrator of the Small Business Administration, dated June 7, 1978 and
recorded in the Cumberland County Registry of Deede in Book 4238, at Page 133,

This donveyanct: is made subject to the interest of the Slate of Maine in any submerged
lands included in the premiscs described above.

| e REC
e RECORDED REGPT‘S%EQF DEED:

1999 4PR j1, PH I2: ¢
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Fram: Marge Schmuckal

To: Williarn Needleman

Date: Tue, May 21, 2002 4:06 PM

Subject: 80 Portland Pier - McAleney's New Meadows Lobster
Bill,

I have reviewed the most recent submittals for the proposed marine related residential unit in the
Waterfront Central Zone (WCZ) under section 14-315(d).

The proposed changes now appear to meet the given criteria. | am convinced that the decks would not be
counted towards the square footage of the interior residential unit. The owners have given evidence that
these decks are primarily for business security.

However, | understand that the final appreval on all the given criteria is with the Planning Board under the
Conditional Use appeal standards.

Marge Schmuckal

Zoning Administrator
5/21/02

CeC: MARK ADELSCN; PENNY LITTELL; Sarah Hopkins
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AY 4
City of Portland Land Use
Code of Ordinances Chapter 14
Sec. 14-315 Rev. 1-23-01

(3) as of September 7, 2000, an existing building that
"qualifies for a non-water dependent, non-marine related
use under 14-314 shall be no less than 500 square feet;
and :

(4) The expansion of the use shall be reviewed by the
Planning Board under the Site Plan standards and shall
otherwise meet the requirements of the Waterfront
Central Zone and this Code.

Residential: The “primary” owner of a marine related business
may occupy spacé within the upper story ‘of a building in
existence on . January 4, - 1993, provided the following
conditions are met: '

(1) the residential living space shall not exceed one
thousand (1,000) square feet; ' :

(2 the occupancy of said space shall be limited to the
primary owner of the marine related business. The
residential use is not transferable to friends, family
or anyone other than the primary business owner. No such
residential space shall be leased out by or allowed to
be used for occupancy by other than the primary owner of
the marine related business;: _

(3) fhe residential use shall be -limited to one unit per
whart; '
(4) the residential use shall be year round use only, and

shall not be used on a seasonal basis; and

(5) upon the vacancy in excess of three (3) months of the

' residential living space by the primary owner of the
marine related business, the residential wuse shall
automatically terminate and shall not be continued
without mnew conditional wuse approval under this
subsection. :

For purposes of this subsection, “primary owner of the
marine related business” shall mean a person who legally owns

) fifty percent (50%) or more of the marine related business.
(Ord. No. 168-93, § 2, 1-4-93; Substitute Ord. No. 00-42, 8-7-00; Ord. No. 73-01/02,
§ 1, 10-15-01; ord. No. 131-01/02, § 2, 1-23-02) &

3
e o
v
1

Sec. 14-315.3. Contract or conditional rezoning.

Supplement 2002-1
14-330



Zoning ivision Depariatent of Urban Development
Marge Schimuckal
Zoning Administrator

CITY OF PORTLAND

February 22, 2002

Peter L. McAleney

C/o McAleney’s New Meadows Lobster
60 Portland Pier

Portland, ME 04101

RE: &0 Portland Pier - 030-B-004 - W-C Zone -
Dear Mr. McAleney,

I am int receipt of your permit application to add a living space on the second floor of your
building at 60 Portland Pier. As you are aware, this is a conditional use appeal that is reviewed
and approved by the Planning Board. By ordinance, there are specific conditions that must be
met before the Board can approve your proposal. As the Zoning Administrator, [ have been
reviewing the square footage restrictions for the Planning Board.

Section 14-315(d) limits the square footage of this business related residential unit to no more
than 1,000 square feet of area. My analysis of your proposal shows that there would actually be
1,646 square feet of area devoted to your residential use. This is over the allowance provided
within the ordinance. Within my calculations I have included an area that has been labeled
“unheated archival storage” and the closet space adjoining it. This space is only accessed first
thru the residential “bedroom suite” and then thru the “master bath”. As presently designed, I
can only consider it as part of the residential area and not part of the office area. | have also
included the “new covered deck” within total square footage calculation. This deck is only
accessible from the residential unit and not the office area. In determining lot coverage and
setbacks for single family dwellings, I have consistently considered decks as part of the use and
structure. I am continuing that principal here.

You have the right to appeal my determination concerning the dimensional requirements to the
Zoning Board of Appeals. If you wish to exercise your right to appeal, you have 30 days from
the date of this letter in which to apply. I have included the necessary paperwork that you would
need to apply for such an appeal. Please note that this variance and/or interpretation appeal is
separate and distinct from the conditional use appeal that you have presently applied for before
the Planning Board.

Room 315 - 389 Congress Street - Portland, Maine 041081 (207} 874-8695 - FAX: {207) 874-871¢ - TTY: (207) B74-8836
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During my analysis of your proposal I have notice other discrepancies with the listed conditions
for this use. Our records show a building permit for a new addition that was constructed in 1997.
This is the addition in which half of your proposed residential unit is located. The ordinance
restricts a residential use to the “upper story of a building in existence on January 4, 1993”. This
section of the building was not in existence at that time.

Your submittal also indicates that you would like to build a new covered deck around most of the
outside of the structure. The current wording of this ordinance states that this residential use may
only “occupy space within the upper story of a building”. This new, covered deck is clearly on
the exterior of the existing building.

If you have any questions regarding this matter, please do not hesitate to call

Very truly yours,

\\\\wﬁfju\wﬂ/

Marge Schmuckal
Zoning Administrator

Cc:  Portland City Councilors
Lee Urban, Economic and Development Dept.
Mark Adelson, Housing and Neighborhood Services
Alex Jaegerman, Planning
Sarah Hopkins, Planning
William Needleman, Planning
Penny Littell, Corporation Counsel

Room 315 — 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX: (207) 874-8716 - TTY: (207) 874-8936



TO: Inspections

FROM: Jay Reynolds, Development Review Coordinator \\R\

DATE: June 5, 2003

RE: C. of O. for #60 Portland Pier, McAleney’s new meadows lobster pound
Lead CBL (030B004); Id# ( }

After visiting #60 Portland Pier, I have the following comments:

Conditions of approval met.

At this time, 1 recommend issuing a permanent Certificate of Occupaney.

Please contact me if you have any questions or comments.
Thank You.

Cc:  Sarah Hopkins, Development Review Services Manager
Mike Nugent, Inspection Services Manager
file

File: O:\drc\Portlandpier6Oa.doc



CITY OF PORTLAND, MAINE
PLANNING BOARD

Jaimey Caron, Chair
EPreborah Krnichels, Vice Chair
Mark Malone

Orlando B, Delogu

Sarah Luck

Kevit Beat

Lec Lowry 1L

May 31, 2002

Mr, Peter L. McAleney

McAleney’s New Meadows Lobster Pound
60 Portland Pier

Portland, ME 04101

RE: Conditional Use and Site Plan Approval for 60 Portland Pier.
CBL: 030-B-004

Dear Mr. McAleney:

absent) to approve a conditional use for introduction of an owners living unit on the second floor
of 60 Portland Pier. The approval was granted for the project with the following conditions:

i That the dumpster be relocated to a location that does not block the
existing Shoreway Access pedestrian gate and that the dumpster be
screened by four-side opaque fencing.

i1, That if access to the pedcestrian gate and the end of the pier are not

maintained, the applicant shall be returned to the Planning Board by staff
for reconsideration of the conditional use approval.

Additionally, the Portland Planning Board voted 4-0 (Delogue, Malone, and Krichels absent) to

approve the site plan for the owner’s living unit and the expansion of a second floor deck. The
approval was granted for the project with the following condition:

I That all new exterior lighting, including fixture specifications, locations,
arngl photomelrics be submitted to the Planning Office for staff review and
approval. '

The approval is based on the submitted site plan and the findings related to site plan review

OAPLAN'DEVREVW\PORTPIERSGAPRROVAL LETTER, 5-31-02.D0C
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standards as contained in Planning Raport #40-02, which is attached.

This project will requize a bullding permit Fom the City Inspections office and olease note the
following provisions and requirements for all site plan approvals:

The siie plan approval will be deemed to have expired vnless work in the development
has commenced within one (1) year of the approval or within a iltie period agreed upon

1 writing by the City and the applicant. Requests to exiend approvals must be received
before the expiration date.

2. Iwork will oceur within the public right-of-way such as wtilities, curb, sidewalk and
driveway construction, a street opening permit(s) is required for your site, Please contacs
Carol Merrttt at 874-8300C, ext. 8828. {Only cxcavators Heensed by the Cliy of Portland
are eligible.)

if thers are any questions, please contact William B. Needeliman, Seaior Planner at 874-8722

Smf‘mc‘l
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Immey Caléan Chair
. PFortland Plahning Board

ce: Lee D, Urban, Planning and Development Department Director
Alexander Jasgerman, Planning Division Director
. warah Hopking, Development Review Program Manager
" William B. Needelman, Senior Plammer
Jay Reynolds, Development Review Coordinalor
Marge Schmuckal, Zoning Administrator
Jedine Adams, Inspections
William Bray, Director of Public Works
Larry Ash, Traffic Engineer
Tony Lombardo, Project Engincer
Eric Labelle, City Engineer
Jetf Tarling, City Arborist
Penny Littell, Associate Corporation Counsel
Lt. Gaylen McDougall, Fire Prevention
Don Hall, Appraiser, Assessor's Office
Susan Doughty, Assessor's Office
Approval Letter File
Correspondence File

OPLANWWEVREVW\PORTPIERGIWAPRROVAL LETTER, 5-31-02.DOC



CITY OF PORTLAND, MAINE

MEMORANDUM
T Chair Caron and Members of the Portland Planning Board
FROM: William B. Needelman, Senior Planner

BATE: February 26, 2002

SUBJECT: MeAleney New Meadows Lobster Pound,
Conditional Use for a Residential Owner’s Unit

Introduction

Peter McAleney, proprietor of New Meadows Lobster Pound requests a workshop to discuss a
propesal to cstablish a residential unit on the second floor of his business at 00 Portland Pier. Mr.
MecAleney wishes to create a living quarter above the business te provide security for the
premises and to be able te monitor the lobster pound equipment on a 24-hour basis.

Zoning for the property is Waterfront Central. Residential units (not in existence as of May 5,
1987} are specifically prohibiled rom the WCZ; but, the City Council has recently enacted an
amendment to the WCZ language allowing owners of marine related businesses to establish
owner’s uirits on the upper floors of buildings in existence on January 4, 1993, The construction
of an gwner’s unit is a conditional use and 1s reviewable by the Planming Board. Please see
conditional use language 14-315 (d), Attachment 4.

No sile improvements or changes are proposed with this application.
Project Description

‘The applicant proposes to convert 1000 sq ft of office and storage space into a residential unit on
the second floor of the property. Currently, much of the space is vacant with a bath, kitchenette
and two 47 87 X 10” exterior decks. The applicant proposes to expand the existing bath, construct
an additional bath, add a kitchen, convert space to bedroom use, and expand the exterior deck Lo
encompass the entire southwesterly end to the building. Please see the attached Plans,
Altachment 7.

Conditional Use Criteria

This is the first application for occupation of space for residential use under the recent WCZ
amendiment, 14-315{d.} The amendment states that the “primary” owner of a marine related
business may occupy space within the upper story of a building in existence on January 4, 1993,
under certain conditions (see below.)

Zoning administrator, Marge Schmuckal has written: her Zoning Determination where she has
indicates a number of apparent conflicts with the code criteria. Please see Ms. Schimuckal’s
Febrvary 22, 2002 letter, Attachment 5.

At the time the apartment was designed, the applicant was not aware that residential use was
limited to building space in existence on January 1993, The plans included here show a



significant portion of the unit occupying area constructed as ant addition in 1997; apparently in
conflict with the language of the amendment. The apphcant indicates that revised drawings will
be provided prior lo the workshop showing the entire residential use coccupyiag space within the
original structure.

The five specific eriteria are discussed below.

(1)

(2)

(3)

(4)

(3)

The residential living space shall not exceed one thousand (1000} square feet.

Asg drawr, the unil occupies a greater amount of space than permitted. Please see the
attached zoning letter. [n determining her estimate of proposed restdential area, Ms.
Schmuckal has counted (1) 2ll space that is only accessible through the residential space,
and (2} the proposed exterior deck space. The applicant has been made aware of Ms.
Schimuckal’s opinion and is aware that he has the option of appealing the area
determination to the Zoning Board of Appeals. Ms. Schmuckal will make a new
determination based on the revised plans.

The occupancy of said space shall be limited to the primary owner of the marine related

business. The residential use is not transferable to friends, family, or anyone other than

the primary business owner. No such residential space shall be leased oui by or allowed
to be used for occupancy other than the primary owner of the marine related business.

Mr. McAleney indicates that he and his wife will be the residents of the unit. The
amendment requires at least fifty percent {50%) ownership to take advantage of the
residential use. While Mr. McAleney is shown on comparny letterhead and the mortgage
deed as the owner of the company, Staff requests some verification that he satisfies this
requirement of the amendment.

The residential wse shall be [imited to one unit per wharf.

There are no other marine related business owner residential units proposed for Portland
Pier. The pier contains a complex of residential condominiums that were constructed
orior to the current zoning and exist as legal non-conforming uses.

The residential use shall be vear round use only, and shall not be used on a seasonal
basis.

Mr. McAleney has not indicted whether his occupation will be seasonal or year round.

Upon the vacancy in access of three (3) months of the residential living space by the
primary owner of the marine related business, the residential use shall automatically
terminate and shall not be continued without new conditional use approval under this
subsection.

Right of Way Tssues

Portland Pier is part of the Shoreway Access Trail system and public access is allowed to the end
of the picer [rom sun up 1o sundown. There have been instances where access has been limited by
the location of an unscreened dumpster located in front of the pedestrian gate to the pier end.
Staff requests that the applicant ensure pedestrian access to the pier as required.



Lighting

No additional exterior lighting is proposed as part of this project. All proposed exterior ights
should be subimiiited for review by the Board.

Attachments:

L. Applicant’s Written Statement and Application

2. Mortgage deed for property

3. 1997 Building Permit

4, City Code 14-315 (d) Conditionai Use for owner’s residence on pier
5. Feb 22, 2002 Zoning Determination Letter

6. Phetos

7. Plans, Existing and Proposed
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CITY OF PORTLAND, MAINE

BOARD OF APPEALS

CONDITIONAL USE APPEAL APPLICRTION

aApplicant name and address: P]Ler L MCH (’,V!(:’C{
- C%mmp Do St

Applicant's interest in property (e.g., Owner, purchaser, etc.):
U(LW M@H’des Lol rLV“— Guove v eﬁ L he /(«SJTIL ‘:)u_"[mj
I’NQ )u‘fv\ lou Wt -rPr‘h en ( )O lo § h,"’ I.h/*'/\’ )\" }70»# £C \

owner's name and address(If different):

Address of pronerty and Assessor’'s chart, block and lot number:

I/F) IL)

Zone: Present use: OP‘F!C@, = %hhﬁﬁfj(ﬁ
Type of conditional use proposed: , L)L,UM(_,V' V‘(,S;{;-O@WC@ ol }VL('Q ' (C’(.'/‘__ +
0¥ [ree - STovwage .
ction 14-

conditional use authorized by: Se

NOTE: If site plan approval is *ecu:.red, attached preliminary or final
site plan. :

The undersigned hereby makes application for a conditional use permit as
above described, and certifies that all informati herein supplied by
his/her is true 'and correct to the best of his/he wledge and belief.

puse_(3-11-03 M‘MJ

signdture of Applicant A/




KAREN A GERAGHTY (MAYOR)(2) CITY OF PORTLAND JAMLS I, CLOUTIER (A/L)
PETER E. O’DONNELL (1) PHILIP J. DRWSON (A/].)
NATHAN H. SMITH (3} IN THE C[TY COUNCIL JILL C.IDUSON (AT

NICHOLAS M. MAVADONES (A/L)

AMENDMENT TO PORTLAND CITY CODE
CHAPTER 14, section 315 (Conditional Uses in Waterfront Central Zone)

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

1 That Chapter 14 Article 111, section 315 (Conditional Uses) be |
amended as follows:

¥

Sec., 14-315. Conditional uses.

The follewing uses shall be permitted as conditional
uses in Tthe waterfront central zone, provided that,
notwithstanding section 14-471(c), section 14-474(a), or
any other provision of this Code, the planning board shall
be substituted for the board of appeals as the reviewing
authority, and further provided that in addition ¢to the
provisions of section 14-474(c) (2), section 14-313.5, and
any other conditions specified under the particular use
below, they shall also meet the following conditions:

Lo The proposed use shall be compatible with
existing and potential marine uses in the
vicinity;:

ii. The proposed use shall not impede access to
the water by existing or potential marine
uses; and

iii. For conditional uses that propose or require
twenty (20) or more parking spaces, the
proposed conditional use, when considered in
conjunction with past, present and
reasonably foreseeable future development,



gpecgifically including bufl not limited to
development and uses occurring in this
district in structures within thirty-five
(35) feet of the southerly edge of
Commercial Street, shall meet the standards
of section 14-526({a} (l}). For purposes of
application of this standard only, in
evaluating congestion, any private way or
access road serving as the primary means of
land access to a pler or wharf shall be
deemed to be included within the term
"street® at the intersection of such private
way or access road with Commercial Street.

Regidential: The “primary” owner of a marine
related business may occupy space within the
upper story of a building in existence on January
431993 July 1, 1998, provided the following
conditions are met:

(1} the residential living space shall
not exceed enefwo thousand five hundred
(2, 500%,600) square feet:

(2] the occupancy of said space shall
be limited to the primary owner of the
marine related business. The residential use
is not transferable to friends, family or
anyvone other than the primary business
owner, No such residential space shall be
leased out by or allowed to be used for
occupancy by other than the primary owner of

he marine related business;

(3] the residential use shall be
limited to one unit per wharf;

{4) the regidential use shall be vear
round use only, and shall net be used on a
seasonal basis; and

{5) upon the vacancy 1n excess of
three (3) months of the residential living
space by the primary owner of the marine
related business, the residential use shall



auetomatically terminate and shall not be
continued without new conditional use
approval under this subsection.

For purposes of this subsectlon, “primary
owner of the marine related business” shall mean
a person who legally owns fifty percent (50%) or
more of the marine related busginess.

O VOETICES VRN EMEN DY voningivwarns 'donnell cnea lanay.doa



[ Don Hall -

Freown: Fenny Litial

Ta: Doen Hali

Brate: Wad, Mar 13, 2002 8:29 AM
Subject: 30-B-4

Can you ell me when we started iaxing this properiy for an addiiion they placed on the Building some time
In 1987 or 18987 That would be vary helpful to me, Thanks,

oo Marge Schmuckal, William Needieman
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CITY OF PORTLAND, MAINE
FPLANNING BOARD

Taimey Caran, Chair
Beharah Knchels, Vice Chair
Fanneth B Cole 71T

Cyius ¥, Hegge

Eirin Rodriquez

Mark Maione

Clendo . Delogu

WORKSHOP AGENDA

TUESDAY, FEBRUARY 26, 2002, AT 430 P.M.
ROOM 209, CITY HALL, PORTLAND, MAINE 04101

1. ROLL CALL
2. WORKSHOY ITEMS

THE PLANNING BOARD WILL CONDUCT A SITE VISIT AT 937 OCEAN AVE, AT 3:00 P.M.

1. R-5 A& Unit PRUD; Vicnity of 1818 FOREST AVENUL; Adam Development Corp.,
Applicant.
1. Condittonzl Use Expansion and Renovation; Vieinity of 400 DEERING AVENUE:

Temple Beth-El, Apphcarnt.

1. New Meadows Lobster Living Unil; Vicinity of 60 PORTLAND PIER; Peter McAlency,
Apphcant.



CITY OF PORTLAND, MAINE

MEMORANDUR
TO: Chatr Caron and Members of the Portland Planning Board
FROM: William B. Needelman, Senior Planner

DATE: February 26, 2002

SUBJECT: McAleney New Meadows Lobster Pound,
Conditional Use for a Residential Oswner’s Unit

Introduction

Peler McAleney, proprietor of New Meadows Lobster Pound requests a workshop to discuss a
proposal to establish a residential unit on the second floor of his business at 60 Portland Fier. Mr.
McAleney wishes to create a living quarter above the business to provide security for the
premises and to be able to monitor the lobster pound equipment on a 24-hour basis.

Zoning for the property is Waterfront Central. Residential units (not in existence as of May 5,
1987) are specifically prehibited from the WCZ; but, the City Council has recently enacted an
amendment to the WCZ language allowing owners of marine related businesses to establish
owner’s units on the upper floors of buildings in existence on January 4, 1993, The construction
of an owner’s unit is a conditional usc and is reviewable by the Planning [3oard. Please see
conditional use language 14-315 {d), Attachment 4,

No site improvements or changes are proposcd with this application.
Project Description

The applicant proposes to convert 1000 sq ft of office and storage space into a residential unit on
the second floor of the property. Currently, much of the space is vacant with a bath, kitchenette
and two 4° 8” X 107 exterior decks. The applicant proposes to expand the existing bath, construct
an additional bath, add a kitchen, convert space (o bedroom use, and expand the exterior deck to
enicompass the entire southwesterly end to the building. Please see the attached Plans,
Attachment 7.

Canditional Use Criteria

This is the first application for occupation of space for residential use under the recent WCZ
amendment, 14-315(d.) The amendment states that the “primary”™ owner of a marine related
business may occupy space within the upper story of a building in existence on January 4, 1993,
under certain conditions {see below.}

Zoning administrator, Marge Schrauckal has written her Zoning Determination where she has
indicates a number of apparent conflicts with the code criteria. Please see Ms, Schmuckal’s
February 22, 2002 letter, Attachment 5.

At the time the apartment was designed, the applicant was not aware that residential usc was
limited to building space in existence on January 1993, The plans included here show a



significant portion of the unit occupying area constructed as an addition in 1997, apparently it
conflict with the language of the amnendment. The applicant indicates that revised drawings will
be provided prior 1o the workshop showing the entire residential use occupying space within the
original structure.

The five specific criteria are discussed below,

(L

2

3)

4)

(5)

The residential living space shall not exceed one thousand (1000) square feet.

Asg drawn, the unit ccoupies a greater amount of space than permilied. Please see the
attached zoning letter, In determining her estimate of proposed residential area, Ms.
Schmuckal has counted (1) all space that 1s only accessible through the residential space,
and (2} the proposed exterior deck space. ‘The applicant has been made aware of Ms.
Schmuckal’s opinion and is aware that he has the option of appealing the area
determination to the Zoning Beard of Appeals. Ms. Schriuckal will make a new
determination based on the revised plans.

The occupancy of said space shall be imited to the primary owner of the marine relared

business. The residential use is nol Iransferable to friends, family, or anvone other than

the primary business owner. No such residential space shall be leased out by or allowed
to be used for occupancy other than the primary owner of the marine related business.

Mr. McAleney indicates that he and his wife will be the residents of the unit. The
amendment requires at least fifty percent (50%) ownership to take advantage of the
residential use. While Mr. McAleney 1s shown on company letterhead and the mortgage
deed as the owner of the company, Staff requests some verification that he satisfies this
requiremerit of the amendment.

The residential use shall be limited 1o one unit per wharf.

There are no other marine related business owner residential uniis proposed for Portland
Pier. The pier contains a complex of residential condeminiums that were constructed
prior to the currenl zoning and exist as legal non-conforming uses.

The residential use shall be year round use only, and shall not be used on a seasonal
basis.

Mr. McAleney has not indicted whether his occupation will be seasonal or year round.

Upon the vacancy in access of three (3) months of the residential living space by the
primary owner of the marine related business, the residential use shall automatically
terminate and shall not be continued withowt new conditional use approval under this
subsection.

Right of Way Issues

Portland Pier is part of the Shoreway Access Trail system and public access is allowed fo the end
of the pier from sun up to sundown. There have been instances where access has been limited by
the location of an unscreened dumpstler located in front of the pedestrian gate to the pier end.
Staff requests that the applicant ensure pedestrian access to the pier as required.



Lighting

No additienal exterior lighting is proposed as part of this project. All proposed exterior lights
should be submitted for review by the Board.

Atiachments:

1. Applicant’s Written Statement and Application

Z. Mortgage deed for property

3. 1997 Building Permit

4, City Code 14-315 (d) Cenditional Use for owner’s residence on pier
5. Feb 22, 2002 Zoning Determinaiion Letter

6. Photos

7. Plans, Existing and Proposed



Zoaing Division Deparnuent of Urban Development
Marge Schinuckal

Zoning Adeninistrator

CITY OF PORTLAND
Febrary 22, 20062

Peter L. McAleney

C/o McAleney’s New Meadows Lobster
60 Portland Pier

Portland, ME 04101

RE: 60 Portland Pier — 030-B-004 — W-C Zone -
Dear Mr. McAleney,

[ am in receipt of vour permit application to add a living space on the second floor of your
building at 60 Portland Pier. As you are aware, this is a conditional use appeal that is reviewed
and approved by the Planning Board. By ordinance, there are specific conditions that must be
met before the Board can approve your proposal. As the Zoning Administrator, [ have been
reviewing the square footage restrictions for the Planning Board.

Section 14-315(d} limits the square footage of this business related residential unit to no more
than 1,000 square feet of area. My analysis of your proposal shows that there would actually be
1,646 square feet of area devoted to your residential use. - This is over the allowance provided
within the ordinance. Within my calculations I have included an area that has been labeled
“unheated archival storage” and the closet space adjoining it. This space is only accessed first
thru the residential “bedroom suite” and then thru the “master bath”. As presently designed, [
can only consider it as part of the residential area and not part of the office area. I have also
included the “new covered deck™ within total square footage calculation. This deck is only
accessible from the residential unit and not the office area. In determining lot coverage and
setbacks for single family dwellings, I have consistently considered decks as part of the use and
structure. 1 am continuing that principal here.

You have the right to appeal my determination concerning the dimensional requirements to the
Zoning Board of Appeals. If you wish to exercise your right to appeal, you have 30 days from
the date of this letter in which to apply. I have included the necessary paperwork that you would
need to apply for such an appeal. Please note that this variance and/or interpretation appeal is
separate and distinet from the conditional use appeal that you have presently applied for before
the Planning Board.

Room 215 — 389 Congress Street -~ Portland, Maing 04101 (207) 874-8695 - FAX: (207) 874-8716 - TTY:(207) 874-8935



During my analysis of your proposal | have notice other discrepancies with the listed conditions
for this use. Our records show a building permit for a new addition that was constructed in 1997,
This is the addition in which half of your proposed residential unit is located. The ordinance
restricts a residential use to the “upper story of a building in existence on J anuary 4, 19937, This
section of the building was not in existence at that time.

Your submittal also indicates that you would like to build 2 new covered deck around most of the
outside of the structure. The current wording of this ordinance states that this residential use may
only “eccupy space within the upper story of a building”. This new, covered deck is clearly on
the exterior of the existing building,

If you have any questions regarding this matter, please do not hesitate to call

Very truly yours,

, SN »
e "‘\ .
\\N\ N~ / U\\\W\W&)L/
Marge ScHmuckal
Zoning Administrator

Cc: Portland City Councilors
Lee Urban, Economic and Development Dept.
Mark Adelson, Housing and Neighborhood Services
Alex Jaegerman, Planning
Sarah Hopkins, Planning
William Needleman, Planning
Permy Littell, Corporation Counsel

Reom 315 — 389 Congress Sireet - Portland, Mains 04101 (207} B74-8695 - FAX: (207) 874-8716 - TTY: {207) 8748936
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MORTGAGE DEED
With Insurance Clause
ENOW ALL MEN BY THESE PRESENTS,

THAT, I, McalENEY'S NEW MEADOWS LOBSTER, & Maine corporation, in
consideration of TWO HUNDEED AND FIFTY THOUSAND DOLLARS (5256,000.00) and
other valuable consideration, paid by RONALD €. BROOKS, whose mailing address is 206
South Street, Gorham, Maing 04038, the receipt of which is hereby acknowledged, does hereby
give, grant, bargain, self and convey unto the said RONALD . BROGKS, his heirs and assigns
forever, a certain lot or parcel of land, situated in Portland, Cumberland County, Maine, being
more particutarly bounded and described as follows:

For the subject property see the attached Schedule A.
This conveyance is made subject o all encumbrances of record.

FO HAVE AND TOQ HOLE the aforegranted and ba:gaiﬁed premiges, with all the
privileges and appurtenances Lhereof, to the said RONALD C. BROOXS, his heirs and assigns,
to their use and behoof forever.

AND i does covenant with the said Graniee, his beirs and assigns, that it is lawfully seized
in fes of the premises; that they are free of all encumbsances, except as aforesaid; that it has good
right to sell and convey to the said Grantee to hold as aforesaid; and that it and its successors,
shiall and will wasraré and defend the same to the said RONALD C. BRGOKS, his heirs and
assigns forever, against the lawful claims and demands of ail persons,

PROVIDED NEVERTHELESS, that if the said McALENEY'S NEW MEADOW
LORBSTER, its successors or assigns pays to the said RONALD . BROOKS, his heirs,
executors, adminisirators, or assigns, the sum of $250,000.00 five years from the date hereof,
payable annually, and until such payment shall pay ail taxes and assessments on the granted
premises, to whomsoever laid or assessed, and shall keep the buildings Lhereon insured against fire
in the sum not less than the value of improvements, for the benefit of the said RONALL C.
BROOKS, his heirs, executors, administrators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or wasie of the granted
premises, nor commit any breach of any covenant herein contained, then this Deed, as also a
certain Nole bearing even date with these presents given by the said McALENEY'S NEW
MEADOW LOBSTER, to the said RONALD €. BROOKS 10 pay the sum al the time aforesaid,
shall both be void, otherwise shall remain in full force.

Provided also that in case of any defauit in the payment of any amount of interest or o
priacipal herein provided for when due, or any default in the terms or conditions of any prior
mortgage, or failure to keep the buildings on said premises in proper repair and insured as
provided herein, or failure Lo pay any taxes constituting a lien on the above described premises
within eight months after they are laid, or if title to said premises shall pass from the mortgagor
herein either voluntarily or involuntarily, then the whole amount of said mortgage shall become
due and payable.

IN WITNESS WHEREOF, It, the said McALENEY'S NEW MEADOW LOBSTER,
has caused this instrument to be signed by Peter L. McAleney, ils president, duly authorized
thereunto this //~day of the month of M‘uﬁﬂ 1999,

}

SIGNED, SEALED AND DELIVERED

o
in presepcs, 6f / '
ALFNEY'S KEW MEADOW LOBSTER
/ /5{/ %,, /s McALENEY'S N
BY: .

wiliess Tt e,




Peter L. Medleney, Iis Prosident

STATE OF MAINE ’ {@?&: i
CUMBERLAND, SS. 1998

Personally appeared the above named PETER L. McALEMEY and ackpow
foregoing insirument o be his free act and deed in jii stated capacity and jhe frot apd deed of the

said corporation. //
Before meg
ﬂ/ffé A
1c / m omcy at Liw " 5
Printed MName: ( 41/7’(/ N ﬁ [ (’!;7 by
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SCHEDULE "A°

Beginningat'a}xﬁnt sipuated on the westeriy side line of Portland
pier distant OB the westerly side line of portland Pler on 8
course of 5 »g* 35° E, a distance of 521.53 feet Ivxom Lhe
intersection of caid Portland Pier side line with the southerly
side line of Commercial Streets

Thence by the westerly side line of portland Piler on a course
of 5 28° 15 E. & aistance of 148.47 feek to & point and land
conveycd to the City of Portland by Harbor Realty Company by

deed dated July 23, 1948 ang recorded in the cumberland County
Registry of pDeeds in Book 1924, Page 189%:

Thence by land of the City of portland on the following described
COMESES!

5 18° 35" E 25 .00 feeb Lo & peints
Thence 5 4°¢ 25° W 26.00 feet te 2 points

Thence & 61° 23° 40° W 3.03 feet L0 the portheasterly gide
1ine of the dock between Commercial Wharf anid portiand Piex
extended southeasterly:?

Thence along the said extended and northeasterly side line
of the dock betweeh commercial Wharf and Portland pier on the
fgllowing described coursest

N o28° 36% 20° W 124 .3% feect LO & point:
Thence W 28° 08° gpe W FO.61 feet L0 &8 peint:

Thence by other land now OF formerly of the grantoy on &
course of N 61° 25° E & aistance of 21.04 feel to the point of
beginning.

Sald above described courses are wagnetic and of the date
i887.

said above described parcel contains 3,882 sguare fect.

Together with all easement and/or ieasehold rights which
grantor may have under the gsubmerged Land Act. i.e. 12 H.R.S-A.
§£558 (1981).

Together with such dock riparian and 1ittoral rights
appurtenant Yo the premises herein conveyed as ¢his grantor
can convey and whatever rights of way and easements in CoOmmon

with grantor and othors on and over the public Road on portland
Pier.

subject to a1l existing conditions, easemenis, restrictions
and other matters of record, and all Federal, state and local
governmental laws, statutes, ordinancesand regulations governing
the ownership and use of piers and tidal waters.
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Also conveying

A ceriain lol o parcel of land, togcihér with biziidifwgs and improvements thereon, as well as
2)l other inicrests thereon, situated in Portland, in the County of Cumberland and State of
Maine and being more pariicularly bounded and desenbed as follows:

The iand, flats, wharf buildings on the southerly portion of Poriland Pier, in the City of
Portland, County of Cumberland and Siate of Maine, the same being situated southerly of
Commercial Street and described as fotlows:

Beginning at & point in the casierly sideline of @ public way or street as laid out by the
County Commissioncrs June 6, 1887, distant southerly along the easterly sideline Five Hundred
Forty-Four (544) fect, more or less, from its interscction with the southerly sideline of
Commercial Street: thencee by the southerly face of another building now or formerly owned by
Harbor Realty Company, easterly and about at right angles to said street One Hundred Five
(105) fect, 'more or less, to Lhe westerly sideline of property of Cusiom House Whart, thence
by said Custom House Whar!{ property line southeasterly Thirty (30) fect, more ot lcss, to the
northerly property line of property conveyed by said Harbor Realty Company to this Grantor
by deed dated December 2, 1955, and recorded in the Cumberland County Registry of Dieeds
in Book 2253, at Pagc 304: thence by said Grantor's other property aforesaid wesicrly Gne
Hundred Five (105) fect, more or jess, 1o street; thence by said street northwesterly Thiriy{30}
feet, more or-less, 1o the point of beginning.

Excepting and teserving, however, an easement in the Harbor Realty Company, its
successors and assigns, for the overhang of the eaves of the Harbor Realty Company's building,
forming the northerly boundary line of the premiscs hercin described and for the dripping of
water and other precipitation from said caves upon the premises hercin described.

Also excepting and rescrving the right and casement in Harbor Realty Company, its
successors and assigns, to caler upon Lhe most northerly two {2) foot strip, of the premiscs herein
described for the purposc of repairing and mainizining the southerly exterior of iis building
abulting the above described premises on the northerly side thereof,

Also conveying herewith all of the Grantor's right, title and interest in and to the fand, fiats,
wharf and buildings in the southerty portion of Portland Picr, in said Portland, the same being
situated southerly of Commercial Strect and extending into Portland Pier, and described as
follows:

Beginning at a point in the easterly sideline of & public 'way or strect as laid out by the
County Commissioners, June 6, 1887, distant southerly along casterly sidetine Five Hundred
Seventy-Four and Forty-five hundredths (574.45) feet, more or less, from its intersection with
the southerly sideline of Commercial Street; thence in a general southerly direction along said

alienta \broodkatechibats doc

MoAT 7.




easierly sideline of wmid public way or sreet 2 distarce of Ninety-Theee and Thirty-Five
hundredths (53.35) feet, more or less, to property purchased by the City of Ponland fuly 23,
1948, from Harbor Realty Company, by deed recorded in the Cumberland County Registry of
Deeds in Book 1924, at Page 1859 thence dong the casterly courses of said ity of Portland’s
property in a southerly direction over the end of said Portiand Pler to the Harbor
Commissiorer's ling; thence northeasierly along the Harbor Commissioner’s line to a point, said
point being approximately in the southwesterly sideline of the dock between Custom House
Wharf and seid Portland Pier; thence by and along the westerly sideline of said last mentioned
dock in a general northerly direction to a point which is on a ine which intersects the point of
beginning at right angles o the aforementioned public way; thence in 2 westerly direction across
said pier o the street of public way and the point of bepinning.

This conveyance 35 made subject 1o whatever rghts, title and easements the County of
Cumberland and the City of Portland have in the public way or street leading southerly from
said Commercial Street over and across said picr to the southerly end thercof, and also subject
o whatever right, ttle and casements the City of Portland acquired by deed from Harbor Realty
Company, said deed being recorded in Book 1924, Page 189, at the Cumberland County
Registry of Deeds.

This conveyance is made subject to the morigage given by Ronald C. Brooks and janet
Brooks to the Administraior of the Small Business -Administration, dated June 7, 1978 and
recorded in the Cumberland County Registry of Deede in Book 4238, at Page 133.

This cbnveyance is made subject to the interest of the Siate of Maine in any submerged
lands included in the premises deseribed above.

RECElY
RECORDED REGISTRY g e
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PETER McALENEY HACCP APPROVED FACILITY

OWNER
McAleney’'s New Meadows Lobster
: 5_ ;’ﬁ MAINE SEAFOOD DEALER ‘_ 2 g
Wholesale - Hatail Sales: Lobster, Lobster Meat, Steamers and other Seafood Products
60 Portland Pier » Portland, Maine 04101
Tel. (207) 775-1612, 1-B00-668-1612 » Fax (207) 874-2456
www.newmeadowslobsier.com '
City of Portland
Zoning Board

I have been at 60 Portland Pier for 25 years and have seen many changes on the
waterfront, both good and bad. My wife and I have been married for 32 years and have a
grown son who has decided to come into the business with us. We are a working family
on the working waterfront.

The lobster business is a very complex business. I'm dealing with a live commodity
that needs constant attention. At the present time my wife and I live in South Portland.
When I leave the business at the end of the workday I am returning once or twice before
the next business day to check the gate, load and unload trucks, answer an alarm, or
check the pumps; (when the pumps shut down, the lobsters die).

McAleney’s New Meadows Lobster sells over 2 million pounds of lobsters a year.
We employ 10 people year round. We provide berthing for 12 lobster boats, and we are
responsible for 42 boats that sell lobsters to us.

Security is a huge problem on the waterfront. The security systems we have along
with police patrols have not been enough to take care of the problems.

In most lobster buying stations around the state the owner lives at the business. We
would like to live at the 60 Portland Pier address to protect our family business. As T
have said before, “Where does the chicken farmer live? ... .... On the chicken farm not

across the bridge in South Portland”.
™

Sincerely, ..'.‘ |

/ (9 J A 41 £

Peter L. McAleney L
Owner

Mailing Address: P.O. Box 10228, Portland, Maine 04104



CITY OF PORTLAND, MAINE

BOARD OF APPEALS

CONDITIONAL USE APPERL J\PPLICA_TIOH

Applicantls name and address: Pfew L MCH/@/’G(’(
(o Qmmﬂ Dier B

Applicant's interest in property (e.g., owner, purchager, etc.):
UL.W NCV’FJ/CJLUL Loto h.i/‘ = O‘WML v ¢ ( [,ulewf(iSlr/(’ lgu ﬂ,‘wj
; : v
n-\,,Q tg kv\ lou Vot S"‘-ﬁ"l'l ﬂn ( ,O b ’2"’ _h‘h/f k' }10“ £C )

owner's name and address(If different):

Address of property and Assessor's chart, block and lot number:
L}_/‘}U “¥H- O0\Y
Zone: Present use: OPWICQ r‘)h)'v’\/‘\ ‘?[L

Type of conditional use proposed: C)Wnt V‘(LS;CO(LWCC’/ — }Mcy )OfCU/‘ 4
Pree - STovwnge i

conditional use authorized by: se

NOTE: If site plan approval is reguired, attached preliminary or final
site plan. :

The undersigned hereby makes application for a conditional use permit as
above described, and certifies that all informati herein supplied by
his/her is true and correct to the best of his/he wledge and belief.

Dates (_)A—Ilvoa | W(&@M«M

v
signdture of Applicant a/
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SCHEDULE *A7

Beginning at a point situated on the westeriy side line of Portland
Pier distant ©OD the westerly side yine of Portland Pier on &
course of S 28° 15' E, a distance of 521.53 feetr fxom the
intersection of said Portland Pler side line with the southerly
side line of commercial Streels

Thence by the westerly side line of Portland Pler on 2 COULrse
of 5 28° 35" E. & distance of 148.47 feet to 2 point and land
conveyed to the City of portland by HarboX Realty Company DY
deed dated July 23, 1948 and recorded im the Cumberland County
Registry of peecds in Book 1824, page 189;

Thence by land of the City of Portland on the following descrived
coursest

5 18° 3%' E 25.00 fect to & point:
Thence & 4° 25¢ W 26.00 fcet to a puints

Thence S 61° 230 40¢ W 3.03 fest Lo ths northeasterly gide
jine of the dock between Commercial Wharf and portiand Pler
extended southeasterly:

Thence along the said extended and northeasterly side line
af the dock betweel commercial Whazf and Portland Pier on the
following described courses:

W 28° 36 20° W 124.3% feet toO 4 point;
Thence W 28° 08° 5p° W 70.61 feet To & polnt;

Thence by other land now O formerly of the grantor on &
course of N 61 25" E & distance of 21.04 feet te the point of
beginning.

said above described courses are magnetic and of the date’
1867 .

5aid above described parcel contains 3,882 square feet.

Together with eall easement andfor jeaseheld rights which
grantor may have under the submerged Land hkct, i.e. 12 ¥.R.S5.A.
5558 (198%].

Together with such dock riparian and littorel rights
appurtenant to the premises herein conveyed &3 ¢his graptox
can convey and whatever rights of way and easements in COmmon

with grantor and others on and over the public Road on portland
Pier.

subject to all existing conditions. easements, restrictions
and other matters of recoerd, and all Federal, State and loecal
governmental jaws, statutes, ordinances and ragulations governing
the ownership and use of piers and tigal waters.

s mmed e LFERTESG T P T L R
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Also conveylng

A certzin fol or parcel of land, topether with bﬁiidiﬁgs and improvements thereon, a5 well as
all other interests thereon, situated in Portland, in the County of Cumberland and Statz of
Maine and being more particularly bounded and described as follows:

The land, flats, wharf buildings on the southerly pertion of Portland Pier, in the City of
Portland, County of Cumberiand and State of Maine, the same being situaied southerly of
Commercial Street and described a3 follows:

Beginning at a point in the easterly sideline of a public way or street as laid out by the
County Commissioners June &, 1887, distant southerly along the easterly sideline Five Hundred
Forty-Four (544) fect, more or less, from its intersection with the southerly sideline of
Commercial Streei; thenee by the southerly face of another building now or formerly owned by
Harbor Realty Company, easterly and about at right angles to said street One Hundred Five
(105} feet, ‘more or less, 1o the westerly sideline of properiy of Custom House Wharf, thence
by said Custom House Wharf property line souihcasterly Thirty (30} fect, more or less, to the
northerly property line of properiy conveyed by said Harbor Reaity Company o this Grantor
by deed dated Decomber 2, 1955, and recorded in the Cumberland County Registry of Diecds
in Book 2253, at Page 304; thenee by said Grantor's other property aforesaid westerly One
Hundred Five (105) fect, more of less, to street; thence by said street northwesterly Thirty(30)
fect, more or-less, fo the point of beginning.

Excepting and reserving, however, an eascment in the Harbor Realty Company, its
successors and assigns, for the overthang of the eaves of the Harbor Realty Company’s building,
forming the northerly boundary line of the premises hercin deseribed and for the dripping of
water and ether precipitation from. said caves vpon the premises herein desenbed,

Also excepting and reserving the right and casement in Harbor Really Company, its
successors and assigns, to enter upon the most northerly two (2) foot strip of the premises herein
deseribed for the purpose of repairing and maintaining the souiherly extenor of its building
abutling the above described premises on the northerly side thercof.

Also conveying herewith all of the Grantor's right, title and interest in and 1o the fand, flats,
wharf and buildings in the southerly portion of Portland Picr, in said Ponland, the same being
situated southerly of Commercial Street and exiending inte Portiand Pier, and described as
follows:

Beginning at a point in the easterly sideline of a public 'way or street as laid out by the
County Commissioners, June 6, 1887, distant southerly along easterly sideline Five Hundred
Seventy-Four and Forty-five hundredihs (374.45) fect, more or less, from its intersection with
the southerly sideline of Commercial Street; thence in a general southerly direction along said

oleliss\brockstachibita doa
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easterly sideline of said public way or street 2 distance of Ninety-Thiwe and Thirty-Five
hundredths (93.335) feet, more or less, o property purchased by the City of Portland July 23,
1948, from Harbor Realty Company, by deed recorded in the Comberland County Registry of
Deeds in Book 1924, at Page 189; thence along the easicrly courses of suid City of Portland’s
property in a southerly direction over the end of sald Porland Pier to the Harbor
Commissioner’s line; thence northeasterly along the Harbor Commissioner's Hine (o a point, sald
point being approximately in the southwesterly sideline of the dock between Custom House
Wharf and said Portland Picr; thence by and along the wesierly sideline of said last mentioned
gock in a general northerly direction 1o a point which is on a line which intersects the point of
beginning al right angles te the aforcmentioned public way; thenge in a westerly direction across
sard pier to the sircet or public way and the point of beginning,

This conveyance is made subject 1o whatever rights, title and easements the County of
Cumberland and the City of Portland have in the public way or street leading southerly from
said Commercial Street over and across said pier to the southerly cnd thercof, and also subject
1o whatever right, title and casements the City of Portland acquired by deed from Harbor Realty

Company, said deed being recorded in Book 1924, Page 189, al the Cumberland County
Registry of Deeds.

This conveyance is made subject to the morigage given by Ronald C. Brooks and Janet
Brooks to the Adminisirator of the Small Business Administration, dated June 7, 1978 and
recorded in the Cumberland County Registry of Deede in Book 4238, at Page 133,

This conveyance s made subject to the interest of ithe State of Maine in any submerged
lands included in the premises described above.

| | RE
et bk s RECORDED R%(gsf%gg‘ DEED:
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MORTGAGE DERD
with Tnsurance Clause
EROW ALL MEN BY THESE PRESENTS,

THAT, I, McALENEY'S NEW MEADOWSE LOBSTER, a Maine corporation, in
consideration of TWO HUNDRED AND FIFTY THOUSAND DOLLARS ($256,000.90} and
other valuable consideration, paid by RONALD €. BROOKS, whose maifing address is 20¢
South Sirest, Gorham, Maine 04038, the receipt of which is hereby acknowledged, does hereby
give, prant, bargain, sell and convey unic the said RONALD C. BROOKS, his heies and assigns
forever, a centain lot or parcel of land, sifvated in Portland, Cumberland County, Maine, being
smore particularly bounded and described as foliows:

For the subject property see the atiached Schedule A.
This conveyance is made subject to all encumbrances of record.

T HAVE AND TO HOLD the aforegranted and bargaihed premises, with all the
privileges and appurtenances thereof, ic the said RONALD C. BROOKS, his heirs and assigns,
to their use and behoof forever,

AND It does coversent with the sald Grantee, his heirs and agsigns, that it is lawfully seized
in fee of the premises; that they are free of all encumbrances, exceptas aforesaid; that it has good
right to sell and convey to the said Granles hold as aforesaid; and that it and its successors,
shall and will warsast and defend the same to the said RONALD €. BROOKS, his heirs and
assigns forever, against the lawful claims and demands of all persons.

PROVIDED NEVERTHELESS, that if the said McALENEY’S NEW MEADOW
LOBSTER, its successors Or assigns pays to the said RONALD C. BROOKS, his heirs,
executors, administrators, or assigns, the sum of $250,000.00 five years from the date hereof,
payable annually, and until such payment shall pay ali taxes and assessmenis on the granted
premises, to whomsoever laid or assessed, and shall keep the buildings thereon insured against fire
in the sum not less than the value of improvements, for the benefit of the said RONALD C.
BROOKS, his heirs, executors, adminisizators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or waste of the granted
premises, nor commit any breach of any covenant herein contained, then ihis Deed, as also a
certain Note bearing even date with these presents given by the said McALENEY'S NEW
MEADOW LOBSTER, to the said RONALD C. BROCKS to pay the sum at the time aforesad,
shali both be void, otherwise shall remain in full force.

Provided also that in case of any defauli in the payment of any amount of interest or
priacipal herein provided.for when due, or any default in the terms or conditions of any prior
mortgage, or failure to keep the buildings on said premises in proper repair and insured as
provided hierein, or failure Lo pay any (axes constituting a lien on the above descnibed premises
within eight months after they are laid, or if title to said premises shall pass from the mortgagor
herein either voluntarily or involuntarily, then the whole amount of said mortgage shatl become
due and payable.

IN WITNESS WHEREOF, It, the said McALENEY'S NEW MEADOW LOBSTER,
has caused this instrument to be signed by Peter L. Mcleney, its president, duly authorized

thereunto this /5/~day of the month of Ma:%}p ‘/999.
¥
SIGNED, SEALED AND DELIVERED

in presepce, Of /
A £ AD0 BSTER
/ /Zj/é § . McALENEY'S NEW MEADOW LO
4 BY:.

Wittiess 2 ﬁf? /}/ /l?/ ( /?ZQ(MM




Beter L. MeAleney, s President

STATE OF MAINE é?! i
CUMBERLAND, 88. oh o, 1999

Personalty appeared the above named PETER L. MecALEMEY and ackpowledged the
foregoing insirument to be his free act and desd in Wis stated capacity and fhe frpe ahd deed of the

sald corporation. ) ?
Before me
s

Nemﬁ‘—léul;hc / {?\'tliovmcy atLaw ¥ *

Printed Name: [Q X;ﬁ 71 !/))‘ 0oz




PETER McALENEY HACCP APPROVED FACILITY
DWNER

McAleney’'s New Meadows Lobster

" é._ ﬁ MAINE SEAFOOD DEALER | ég

Wholesale - Retail Sales: Lobsier, Lobster Meat, Steamers and other Seafood Products

60 Portland Pier = Portland, Maine 04101
Tel. (207) 775-1612, 1-800-668-1612 » Fax (207) 874-2456
www.newmeadowslobsier.com '

February 12, 2002

City of Portland
Zoning Board

I have been at 60 Portland Pier for 25 years and have seen many changes on the
waterfront, both good and bad. My wife and I have been married for 32 years and have a

grown son who has decided to come into the business with us. We are a working family
on the working waterfront.

The lobster business is a very complex business. I’'m dealing with a live commodity
that needs constant attention. At the present time my wife and I live in South Portland.
When I leave the business at the end of the workday I am returning once or twice before
the next business day to check the gate, load and unload trucks, answer an alarm, or
check the pumps; (when the pumps shut down, the lobsters die).

McAleney’s New Meadows Lobster sells over 2 million pounds of lobsters a year.
We employ 10 people year round. We provide berthing for 12 lobster boats, and we are
responsible for 42 boats that sell lobsters to us.

Security is a huge problem on the waterfront. The security systems we have along
with police patrols have not been enough to take care of the problems.

In most lobster buying stations around the state the owner lives at the business. We
would like to live at the 60 Portland Pier address to protect our family business. As[

have said before, “Where does the chicken farmer live? ... .... On the chicken farm not
across the bridge in South Portland”.

rr-\\
Sincere;ly,\‘- )

" ) g
Aot ’iz/zgj‘;f;@,,w?j

Peter L. McAleney
Owner

Mailing Address: P.C. Box 10228, Portland, Maine 04104



CITY OF PORTLAND, MAINE

BOARD OF APPEALS

CONDITIONAL USE APPEARL J\PPLICRTION

Appl:.cant name and ;.ddress Q7L€V‘ L MC H /@W eq
@ ) D:er , 1 Imed

Appl.t.cant s interest in property (e.g., owner, purchaser, etc.):
U(.w N(,Wﬁows Lo[o f?,r Huove v ﬁ(j .whu/as;r/e bubl;v,.
o) dutibtne gotion [obihe fak hucy
ovner's name and address(If different): '
Q320 -6-00M

address of property and Assessor's chart, block and lot number:

zZone: Present use: OPFIC(, - Bh)l/'ﬂﬁ(_,

Type of conditional use proposed: , _()L/UM(_,\/ Y‘C,Sic()(WCC =y B.MCO Pfaf)\/‘ ¥
H’rc@, - STvwge -

conditional use authorized by: sSection 14—

NOTE: If site plan approval is réquired, attached preliminary or final

site plan.

The undersigned hereby makes application for a conditional use permit as
above described, and certifies that all informati herein supplied by
his/her is true and correct to the best of his/he wledge and belief.

reer_02-1103 e Qo

P
signdture of Applicant {




Bozb3ry i L6B2PE13T

MORTGAGY DEED
With Insurance Claise
ENOW ALL MEN BY THESE PRESENTS,

THAT, it, McALENEY'S NEW MEADOWS LOBSTER, a2 Maine corporation, i
consideration of TWO HUNDRED AND FIFFY THOUSAND DOLLARS ($250,000.00) and
other valuable consideration, paid by RONALD C. BROOKS, whose maiting address is 206
South Street, Garham, Maine 04038, the receipt of which is hereby acknowledged, does hereby
pive, grant, bargain, self and convey unio ihe said BONALD C. BROOKS, his heirs and assigns
forever, a certain loi or parcel of land, sinated in Portland, Cumberiznd County, Maing, being
more particularly bounded and descnbed as follows:

For the subject property see the attached Schedule A.
This conveyance is made subject 1o all encumbrances of record.

7O HAVE AND TO HOLD the aforegranted and bargained premises, with ali the
privileges and appurtenances thereof, to the said RONALD C. BROOKS, his heirs and assigns,
to their use and behoof forever.

AND It does covenant with the said Grantee, his heirs and assigns, that it is lawfully seized
in fee of the premises; that they are frez of all encumbrances, except as aforesaid; that it has good
right to sell and convey to the said Granlee to hoid as aforesaid; and that it and its successors,
ghall and will warrant and defend the same to the said RONALD C. BROOKS, his heirs and
assigns forever, against the lawful claims and demands of ail persons.

PROVIDED NEVERTHELESS, that if the said McALENEY’S NEW MEADOW
LOBSTER, iis successors or assigns pays to the said RONALD C. BROOKS, his heirs,
execuiors, administrators, or assigns, the sum of $250,000.00 five vears from the date herenf,
payable annually, and until such payment shall pay all iaxes and assessments on the granted
premises, o whomsoever taid or assessed, and shall keep the buildings thereon insured against fire
in the sum not less than the value of improvements, for the benefit of the said RONALD C.
BROOKS, his heirs, executors, adminisirators or assigns, in such form and at such insurance
offices as he shalt approve, and shail not commit nor suffer any strip or waste of the granted
premiszes, nor commit any breach of any covenant herein contained, then this Deed, as also a
certain Note bearing even date with these presents given by the said McALENEY’S NEW
MEADOW LOBSTER, to ihe said RONALD C. BROGKS io pay the sum al the time aforesaid,
shall both be void, otherwise shall remain in full force.

Provided also that in case of any default in the payment of any amount of interest or
principal herein provided for when due, or any default in the terms or conditions of any prior
morigage, or failure to keep the buildings on said premises in proper repair and insured as
provided herein, or failure to pay any faxes constituting a lien on the above described premises
within eight months after they are laid, or if title to said premises shall pass from the mortgagor
herein either voluntarily or involuntarily, then the whole amount of said mortgage shall become
due and payable.

IN WITNESS WHEREORF, 1t, the said McALENEY’S NEW MEADOW LOBSTER,
nas caused this instrument to be signed by Peter L. McAleney, its president, duly authorized

thereunto this /3/day of the month of M&%f . /999.
71
SIGNED, SEALED AND DELIVERED

in prese { ‘
/;72/ / (/g/ M McAI:g@'s NEW MEADOW LOBSTER
yre BY: )

Wifiigss 2 ﬁf[p / ﬂ/ K@Z&Mﬂ;
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Pajer L. MeAleney, its President

STATE OF MAIMNE ‘gﬁ&?; Y
CUMBERLAND, 85. 7, 1999

Personally appeared the above named ERTER L. McALENEY and acl
foregoing instrument to be his free act and deed in Ys stated capacity and ghe it
said corporation.

owledged the
ahd deed of the

Bcf.t}re me / /] /f,‘-‘ /ﬂk y J | —

He / Ailorney at Law v

Prined MName: Q//M r!ft--\ ﬁ 5 (} V7R
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MORTGAGE DELRD
Wwith Insurance Clanse
ENOW ALL MEN BY THESE PREEENTS,

THAT, It, McaALENEY'S NEW MEADOWS LOBSTER, a Maine corporation, in
consideration of TWO HUNDRED AND FIFTY THOUSAND DOLLARS ($250,006.00) and
other valuable consideration, paid by RONALD €. BRGOKS, whose mailing address is 206
South Street, Gorham, Maine 04038, the receipt of which is hercby acknowledged, does hereby
give, grant, bargain, sell and convey unto the said RONALD C. BROOKS, his heirs and assigns
forever, a certain lot or parcel of land, situated in Portland, Cumberland County, Maine, being
more particularly bounded and described as follows:

For the subject property see the attached Schedule A.
This conveyance is made subject to all encumbrances of record.

TO HAVE AND TO HOLD \he aforegranted and bargained premises, with ail the
privileges and appurtenances theresf, 1o the said RONALD C. BROOKS, bis heirs and assigns,
io their use and behoof forever,

AND It does covenant with the said Graniee, his heirs and assigns, that it is lawfully seized
in fee of the premises; that they are free of all encumbrances, excepl as aforesaid; ¢hat it has good
right to sell and convey to the said Grantee to hold as aforesaid; and that it and iis successors,
shall and will warrant and defend the same to the said RONALD C. BROOKS,; his heirs and
assigns forever, against the Jawful claims and demands of all persons.

PROVIDED NEVERTHELESS, that if the said McALENEY’S NEW MEADOW
LOBSTER, its successors or assigns pays to the said RONALD C. BROOKS, his heirs,
executors, administrators, or assigns, the sum of $256,000.00 five years from the date hereof,
payable annually, and untl such payment shall pay all taxes and assessments on the granted
premises, 1o whomsoever laid or assessed, and shall keep the buildings thereon insured against fire
in the sum not less than the value of improvements, for the benéfit of the said RONALD C.
BROCKS, his heirs, executors, administrators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or wasle of the granted
premises, nor commit any breach of any covenant herein contained, then this Deed, as also a
certain Note bearing even date with these presenis given by the said McALENEY'S NEW
MEADOW LOBSTER, to (he said RONALD C. BROOKS 10 pay the sum at the time aforesaid,
shal! bolh be void, otherwise shall remain in full force.

Provided also that in case of any default in the payment of-any amouat of interest or

principal herein provided for when due, or any default in the terms or conditions of any prior
morigage, or failure to keep the buildings on said premises in proper repair and insured as
provided hereir, or failure 1o pay any taxes constituting a lien on the above described premises
within eight months after they are laid, or if title to said premises shall pass from the morigagor
herein eithier voluntarily or involuntarily, then the whole amount of said mortgage shall become
due and payable.

IN WITNESS WHEREOF, Tt, the said McALENEY'S NEW MEADOW LOBSTER,
has caused this instrument to be signed by Peter L. McaAleney, its president, duly authorized

thereunto this />/~day of the month of . 1999,
/ d %}f ) }
SIGNED, SEALED AND DELIVERED

!
i prese [ ;
//ﬂ /{//% M_ McALENEY’S NEW MEADOW LOBSTER
" : BY:} ¥4

Wifiiess?” /?PW / ‘@@M




Peter L. Mealensy, 1is Prosident

STATE OF MAINE (il
CUMBERLAND, 58. no ', 1999

3

Personally appeared the above named PETER L. McALENEY and ackpowledged the
foregeing instrument to be his freg act and deed in Jis stated capacity and and deed of the

said corporation,
Before me
/]fj/di/f

Bubdfc / Atlﬁ)rney at Law
Printed Name: L . /'ﬁl//u\ /\)J gﬂ’///f -

2
& TH

=




B LEEFEILT

SCHEDULE °&%

Eeginningat'aixﬁnt situated on the westerly side line eof portland
piecr distant OD the westerly side line of portland Pier o0 &
course ol 5 sge 315' E, a distance of 521.53 feet from the
jntersection of saild Poriland Pier sige line with the southerly
side line of Commercial Streels

Thence by the westerly side iine of portland Pler on & course
of § 28° 35" E. & distance of 148,47 feect to & peint and land
conveyed to the City of portland by Harbor Realty Company by

deed dated July 23. 1948 and recorded in the Cumberiand Countiy
Registry of Deeds in Book 1924, Fage 18%;

Thence by land of the City of pPortland on the following described
COUrSes s

< 18° 332° E 5,00 feet to & points
Thence 5 47 3%¢ W 26.00 feal L0 & poeints

Thepce S &1° s3% 40° W 3.03 fent to the portheasterly sids
1ine of the deck between commercial Wharf and portland Pier
extended southeasterlys

Thence &iong the said extended and northeasterly side line
of the dock between commercial wharf and portland Pier on the
following described COULSESS

W 28° 36°* 20° W 124.3% feet Lo & points
Thence N 28° pg: 50° W 70.61 feet to a point:

Thence by other land now OF formerly of the grantor ©n 2
course of N 61° 25% E & distance of 21.04 feet to the point of
beginning.

said above described courses are magnetic and of the date
1887.

5aid above described parcel contains 3,882 square feet.

Together with all easement and/for jeasehold rights which
grantor may nave under the Submerged Land hAct, L.e. 12 M.R.5.h.
£5%8 {1981}«

Togethex with such deck riparian and iittoral rights
appurtenant te the premises herein conveyed a8s ¢his grantor

can convey and whatever rights of way and easements in common
with grantor and others on and over the public Road on portland
Pier.

Subject to all existing conditions, easements. restrictions
and other matters of record, and all rederal. state and local
governmental laws, statutes, ardinance;and regulations governing
the ownership and use of piers and ridal waters.

e ed Emow wILET LR T parrn o mameran s BETToT T
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Alsc conveying -
A veraln lot or parcel of land, tagﬂhc“ with bmidmgs and improvements thereon, as well as
all other interests thereon, sitvated in Pertland, in the County of Cumberland and State of
Maine and bring more particularly bounded and deseribed as follows:

The land, flats, wharf buildings on the southerly portion-of Pertland Pier, in the City of
Portland, County of Cumberland and State of Mdine, the same being situated southerly of
Commercial Street and described as follows:

Beginning at a point in the casterly sideline of a public way or street as faid out by the
County Commissioncrs June 6, 1887, distant southerly along the casterly sideline Five Hundred

Forty-Four (544) feet, more or less, from its intersection wilh the southerly sideiine of

Commercial Strect; tience by the southerly face of another building now or formerly owned by
Harbor Rcalty Company, easierly and about at right angles to said street Onc Hundred Five
(105} fect, more or less, to the westerly sideline of property of Custom House Whaef, thence
by said Custom House Wharf propenty line seutheasterly Thirty (30) fect, more or less, to the
northerly property line of property conveyed by said Harbor Realty Company to this Granior
b}' deed dated December 2, 1955, and recorded in the Cumberland County Registry of Decds
in Book 2253, at Page 304; thence by said Grantor's other property aforesaid westerly One
Hundred Five (105} fect, more or less, to street; thence by said street northwesterly Thinty(30)
feet, more or-less, 1o the point of bepinning,

Excepting and reserving, however, an easement in the Harbor Realty Company, its
successors and assigns, for the overhang of the eaves of the Harbor Realty Company’s building,

forming the, northerly boundary tine of the premises herein described and for the drpping of

waler and other precipitation from said caves upon the premises herein described.

Also excepting and reserving the right and cascment in Harbor Realty Company, its
successors and assigns, to emer upon the most northerly two {2) fool strip of the premises hercin
described for the purpose of repairing and maintaining the southerly exterior of iis building
abulting the above described premises on the nenberty side thereof,

Also conveying herewith all of the Granior's right, title and inferest in and 1o the land, flats,
wharf and buildings ir the southerly portion of Portland Pier, in said Poriland, the same being
situated southerly of Commercial Strect and extending inte Portland Pier, and described as

follows:

Beginning at & point in the easterly sidetine of a public'way or sireet as laid out by the
County Commissioners, June &, 1887, distant southerly along easterly sideline Five Hundred
Soventy-Four and Forty-five hundredths (574.45) fect, more or less, from #ts inlersection with
the southerly sideling of Commercial Strect; thence in & general southerly direction along said

o:lbminibarockunhehabiia des
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easterly sideline of sud public way or street & distance of Ninety-Three and Thirty-Five
hundredths {93.35) fest, more or less, to property purchased by the City of Portland July 23,
1948, from Harbor Realty Company, by deed recorded in the Cumberland County Registry of
Deeds in Book 1924, at Page 189; thence along the easterly courses of said City of Portland’s
property in a southerly direction over the end of sald Poriland Pier to the Harbor
Commissioner's line; thence northeasterly wong the Harbor Commissioner’s fine io a point, said
point being approximately in the southwesterly sideline of the dock between Custom House
Wharf and said Portland Pier: thence by and along the wesierly sideline of said last mentioned
dock in a general northerly direction to a point which is on a line which intersects the point of
beginning at right angles 1o the aforementioned public way; thence in a wesicrly direction across
said pier to the street or public way and the point of beginning.

This conveyance is made subject 1o whatcver rights, title and easements the County of
Cumberland and the City of Portland have in the public way or strect lcading southerly from
said Commercial Street over and across said pier to ihe soulhurly end thereof, and alse subject
1o whatever night, ttle and easements the City of Portland acquired by deed from Harbor Really

Company, said decd being recorded in Book 1624, Page 189, at the Cumberland County
Regisiry of Deeds.

This conveyance is made subject to the morigage given by Ronald C. Brooks and Janst
Brooks 1o the Administrator of the Small Business Administration, dated june 7, 1978 and
recorded in the Cumberland County Registry of Deede in Book 4238, at Page 133,

This conveyance is made subject to the interest of the State of Maine in any submerged
lands included in the premises described above.

| . RECE|
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PETER McALENEY HACCF APPROVED FACILITY
OWNER

McAleney’s New Meadows Lobster

53 o
L MAINE SEAFOOD DEALER v

Wholesale - Retail Sales: Lobster, Lobster Meat, Steamers and other Seafcod FProducts

80 Portland Pier « Portland, Maine 04101
Tel. (207) 775-1612, 1-800-668-1612 « Fax (207) 874-2456
www. newmeadowslobster.com '

February 12, 2002

City of Portland
Zoning Board

I have been at 60 Portland Pier for 25 years and have seen many changes on the
waterfront, both good and bad. My wife and I have been married for 32 years and have a
grown son who has decided to come into the business with us. We are a working family
on the working waterfront.

The lobster business is a very complex business. I'm dealing with a live commodity
that needs constant attention. At the present time my wife and I live in South Portland.
When 1 leave the business at the end of the workday I am returning once or twice before
the next business day to check the gate, load and unload trucks, answer an alarm, or
check the pumps; (when the pumps shut down, the lobsters die).

McAleney’s New Meadows Lobster sells over 2 million pounds of lobsters a year.
We employ 10 people year round. We provide berthing for 12 lobster boats, and we are
responsible for 42 boats that sell lobsters to us.

Security is a huge problem on the waterfront. The security systems we have along
with police patrols have not been enough to take care of the problems.

In most lobster buying stations around the state the owner lives at the business. We
would like to live at the 60 Portland Pier address to protect our family business. Asl .
have said before, “Where does the chicken farmer live? ... ... On the chicken farm not
across the bridge in South Portland”.

Sincére

/i ;}@ \}/&»«A\

Peter L. McAleney
Owner

Mailing Address: P.O. Box 10228, Portland, Maine 04104



PLANNING BOARD REPORT #40-02

60 FORTLAND PIER
MeALENEY’S NEW MEADOWS LOBSTER POUND
RESIDENTIAL OWNER’S UNIT
SITE PLAN AND CONDITIONAL USE APPEAL, WATERFRONT CENTRAL ZONE
PETER AND KATHLEEN McALANEY, APPLICANTS

Submitted to:

Portland Planning Board
Portland, Maine
May 28, 2002



1.

INTRODUCTION

Peter and Kathleen McAleney, proprietors of New Meadows Lobster Pound request 2
Public Hearing to discuss & proposal to establish a residential unit on the second floor of
thetr business at 60 Portland Pier. The applicants wish to create a living quarter above
the business fo provide security for the premises and to be able to monitor the lobster
pound equipment on a 24-hour basis.

The Board held a February 26" workshop on this application: where the Board determined

- that the Applicant had not met the dimensional requirements of the conditional use

laniguage. The Applicant has redesigned the projcct significantly for this submission.

BACKGROUND

Zoning for the property 1s Waterfront Central. Residential units (not in existence as of
May 5, 1987) are specifically prohihited from the WCZ; but, the City Council has
recently enacted an amendment to the WCZ language allowing owners of marinc related
businesses to establish owner’s units on the upper floors of buildings in existence cn
Januvary 4, 1993, The construction of an owner’s unit is a conditional use and 1s

reviewable by the Planning Board. Please see conditional use language 14-315 {(d),
Attachment 4.

No site improvements or changes are proposed with this application,
Project Description

The applicant proposes to convert 1000 sq &t of office and storage space inte a residential
unit on the second floor of the property. Currently, much of the space is vacant with a
bath, kitchenette and two 4° 8” X 107 exterior decks. The applicant proposes to expand
the existing bath, construct an additional bath, add a kitchen, convert space to bedroom
use, and expand the exterior deck to encompass the entire southwesterly end to the
building. Please see the attached Plans, Attachment 7.
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FINDENGS

Zorning: WCZ
Existing Building gross sq. fi: A4400+/- sq. fL.
Proposed Building Footprint: Unchanged

Permitied conversion to
regidential owners unit

under zoning: 1000 sq. {t. total

Adjacent Uses: Existing office use, non-marine residential, public
waterfront access, and commercial berthing.

Parking: No change required

Notice: 235 neighbors and interested parties were noticed for this
hearing.

STAFF REVIEW

The proposal has been reviewed for compliance with the WCZ Zone, Conditional Use
Standards, and Site Plan Standards of the Land Use Code.

CONDITIONAL USE REVIEW, WCZ: 14-315

The conditions specified under Waterfront Central Zone Conditional Use section
14-315 (d) are as follows:

The residential living space shall not exceed one thousand (1000} square feet.

Previously, Zoning Administrator, Marge Schmuckal had determined that the plan
submitted for the February 26™ workshop exceeded the 1000 square foot maxiroum
allowed under the conditional use provision. The revised plan shows a separation of
improvements where the residential living space is separate from office space and that all
internal circulation between the uses occurs through a shared foyer and stair landing.
Previously, portions of the office use were only accessible by walking through the
residential use. In the current plan, the uses are reasonably separate.

Additionally, regarding the previous submission, Ms. Schmuckal had determined that the
new deck space should be counted as residential use, and therefore was not allowed undex
the conditional use provisions. The Applicant has provided a letter explaning that the
deck is part of the marine use of the facility. The letter states the deck is proposed as a
security measure and is the easiest way to monitor the pier space and commercial
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(3)

4}

5)

berthing at might. While the applicants indicate that they will certainly use the deck for
daytime residential use, they would not propose to consiruct a new deck if not for the
security needs of the marine use. Ms. Schmuckal has provided an opinion that supports
connting the deck as a permitted marine use expansion of the existing lobster pound.
Please see Attachment 3.

The occupancy of said space shall be limited to the primary owner of the marine relaied

business. The residential use is not transferable (o friends, family, or anyone other than

the primary business owner. No such residentiol space shall be leased out by or allowed
to be used for occupancy other than the primary owner of the marine related business.

BExhibit A of the 2001 Annual Report of the McAleney’s New Meadows Lobster Pound
lists the Applicants as the sole shareholders of the business. Please see the Applicants
revised written statement included in Attachment 1.

The residential use shall be limited to one unit per wharf.
There are no other marine related residential units proposed for Portiand Pier. The pier
contains a complex of residential condominiums that were constructed prior to the current

zoning and exist as legal non-conforming uses.

The residential use shall be year round use only, and shall not be used on a seasonal
hasis.

The Applicants indicate the business is a year-round use and that they will adhere 1o the
year-round cccupation requirement of the conditional usc code.

Upon the vacancy in access of three (3) months of the residential living space by the
primary owner of the marine related business, the residential use shall automatically

terminate and shall not be continued without new conditional use approval under this
subsection.

Should the residential use terminate, the Applicant will need tfo return to the Board with a
new application for this use.

WCZ Conditional Use Standards
The following general standards apply for conditional uses in the WCZ

The proposed use shall be compatible with existing and potential marine uses in the
vicinity.
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ii.

iii.

Commercial berthing cxistng along the Portland Pier perimeter in this area will not be
inferruipted by the proposed usec.

Access to the water

Portland Pier is part of the Shoreway Access Trail system and public access is allowed (o
the end of the pier from sun up to sundown. There have been instances where access has
been limited by the location of an unscreened dumpster located in front of the pedestrian
gate to the pler end. Staff requests that the applicant ensure pedestrian access to the pier
as required and that the dumpster be relocated to an area (hat does not mterrupt use of the
existing pedestrian gaie. A condition of approval 1s included in the motions.

Conditional uses requiring 20 or more parking spaces.

N/ A&

The following standards apply for all conditional nses: Section 14-474(2)

There are unigue or distinctive characteristics or effects associated with the proposed
conditional use.

There are no known unique or distinctive characteristics associated with the proposed
use.

There will be an adverse impact upon the health, safety, or welfare of the public or the
surrounding area; and

It does not appear that there will be any adverse impacts with the proposed project.

Such impact differs substantially from the impact which would normally occur from such
a use in that zone.

The impacts ol this proposed expansion are similar to those normally associated from the
residential uses existing on Portland Picr.

SITE PLAN REVIEW

This project will result i no changes to the traffic circulation, drainage patterns, or public
or private utifity infrastructure, which currently cxists on site.



12, Traffic/Parking

There are no anticipated traffic impacts from the expansion.

3/4.  Building limpact

The proposed second floor deck expansion will not unduly impact adjacent
structures.

5. Utility Capacity

The expansion requires ne additional wtility connections or significant increases in
utility use.

6. Landscaping

No landscape changes are proposed.

7. Dirainage

No additional impervious surlace will be added as result of this development and
no drainage problems are apparent,

8. Lighting
The Applicant’s updated written statement includes a narrative describing the

instatlation of a number of exterior light fixtures. Detatls and fixture cuts have
not been provided.

Staff has provided a suggested condition of approval that all new exterior lighting
fixture specifications, locations, and photometrics be submitted to the Planning
Office for stafl review and approval.

g Fire

City Fire Safety has approved this proposal

10. Off Premises Inlrastructure

The proposal is consistent with off premises infrastructure

1%, Environmental Impact

None anticipated



VL  MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant and on the basis of
information provided in Planning Board Report #40-02 relevant to standards for
conditional use and site plan revicw, the Board finds:

i That the proposed improvements are/are nat in conformance with the

Conditional Use Standards for Waterfront Central Zone and Section 14-474 of the
Land Use Code; and,

Subject to the following Condition of approvai:

a. That the dumpster be relocated to a location that does not block the
existing Shoreway Access pedestrian gate and that the dumpster be
screened by four-side opaque fencing.

il That the proposed improvements meet/fail to meet the Sitc Plan Standards of the
City Land Use Code;

subject to the following Condition of approval:

a. That all new exterior lighting, inchuding fixture specifications, locations,

and photometrics be submitted to the Planning Office for stafl review and
approval.

Attachments:

Applicant’s updated Written Statement

Mortgage deed for property

May 21, 2002 Updated zoning memo

City Code 14-315 (d) Conditional Use for owncr’s residence on pier
Feb 22, 202 Zoning Determination ietter

Photos

Updated Plans, Ex_isting and Proposed

IS I el e



FETER McALENEY . ' MAGCP APPROYED FAGILITY
OWNER .

McAleney's New Meadows Lobster
MAINE SEAFQ@_@ DEALER

Mholesale - Featail Bales: Lobster, Lo.bster bMeat, Steamers and other Seafood Products

60 Fortland Pier « Portiand, Maine 04101
Tal. (207) 775-1812, 1-800-668-1612 « Fax (207) 874-2456
www. newmeadowslobster.com

ity of Portland

Marge Schmuckal, Zoning Administrator
Planning Department

Room 315 389 Congress Street
Portland, ME 04101

May 10, 2002

Dear MS Schmuckal:

Thank you for returning my call yesterday. In my éxcitement over
meeting each one of the five (5) cr1tcr1a listed in the memerandum, i Ialled
‘to discuss the porches.

I'designed the wrap around porches to have v1su.a1 access to each corner .
of the pier. My husband and I were inspired to move up over the business to
curb break-ins and vandalism. The porches will optimize our surveillance of
the berthing on both sides of the building: We have berthing for 12 lobster
boats. FEach boat is valued at $60,000to $150,000. The tank house will also
be visible from either end of the porch. Our tank house will hold upward to
40,000 1b. of lobster equivalent to $250,000 +.

‘The lobstermen that berth their boats with us also have equipment and
traps that they store on our pier. The best way to keep an eye on this is fo
have a “birds eye view”. If there were illegal dealings on the pier; I would
rather be on the upper level porch calling the police than on the pier level
face to face with what ever might be happening. | |

If you have any other questions or if you need more information that is

~ not already supplied, please do not hesitate to call us. |

DEPT. OF EUNOING INBPECTION
CITY GF PORTLAND, ME

Si 1cer' ly yours

Petef L. McAleney
Kathleen W. McAleney

Mailing Address: P.O, Box 10228, Portland, Maine 04104



PETER McALENEY HACCP APPROVED FACILITY

OWNER

Peter L McAiep ey

McAleneyv's New Meadows Lobster
MAINE SEAFCOD DEALER

Wholegale - Retail Sales: Lobster, Lobster Meat, Steamers and other Seafood Products

&0 Povtland Pier = Porttand, Maine 04101
Tel. (207) 775-1612, 1-800-668-1612 « Fax (207) 874-2456
www . newimeadowslobster.com

City of Portland

Muarge Schmuckal, Zoning Administrator
Planning Department

Room 315

389 Congress Street

Portland, Maine 04101

May 1, 2002
Dear Ms. Schmuckal:

Please find enclosed four (4) copics of the blue prints for the renovation
ot 60 Portland Pier. After working long and hard on the project, I think we
have a workable plan that comes in under the one thousand (1,000) square
feet of living space.

We have explained how we plan to meet each one of the five (5) criteria
listed in the memorandum dated February 26, 2002, as well as addressed the
right of way issues and the lighting of the exterior.

{f'you have any questions or if: you need more information that 1s not
already supplied, pledse do not hesitate to call us.

Kathleen W. McAleney
McAleney’s New Meadows Lobster Co.

Enclosures:

Four (4) blueprints
List of specific criteria.

Mailing Address: P.QO. Box 10228, Forlfand, Maine 04104



CITY OF PORTLAND, MAINE AR

The five specific criteria are discussed below for MeAleney’s New
Meadaws Lobster Co. at 60 Portland Pier, Portland, Maine

(1) The residential living space shall not exceed one thousand (1, (;FO)
square feet.

On this revised plan (see attached), that I submit to you today, the square
footage of the residential living space is 995.41 square feet.

As per my conversation with Marge Schimuckal on April 22, 2002, I have
included the laundry room in the business portion of the building. As
explained to Ms Schmuckal because of the nature of the lobster business, at
the end of the day Peter’s clothes have a fow! working waterfront smell. By
having the laundry outside of the small resident, Peter can shower and
change before leaving the office portion of the building.

[ also talked to Marge Schmuckal in the same conversation about using
French doors on both sides of the joint foyer. Because the foyer hasno
windows, it is a dark area in the middle of the building. When I spoke to Ms
Schmuckal about this, she suggested that I put in writing the reasons for
wanting the French doors. If the city will approve the use French doors on
~ both stdes of the foyer, it will allow natural lighting to flood into the area.

(2) The occupancy of said space shall be limited to the primary owner of the
marine related business. The residential use is not transferable to
friends, family, or anyone other than the primary business owner. No
such residential space shall be leased out by or allowed fo be used for
occupancy other than the primary owner of the marine related business.

Peter L. and Kathleen W. McAleney will be the residents of the unit. For
verification that the McAleney’s do own the business please find attached-

the Articles of Incorporation Report and our 2002 Annual Report.

(3) The residential use shall be limited to one unit per wharf.

“There are no other marine related business owner residential units proposed
for Portland Pier. The pier contains a complex of residential condominiums

that were constructed prior to the current zoning and exist as legal noRe s T
- T C“" «:13%»- it = b
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conforming uses.” This quote was taken from the memorandum dated %ﬂ 1.4
February 26, 2002 from William B. Needelman, Senior Planner,

(4} The residentiol use shall be year round use only, and shall not be used
on a seasonal basis.

Peter and Kathieen McAleney do plan to cccupy the space over the business
“year round.

(5) Upon the vacancy in excess of three (3) months of the vesidential living
space by the primary owner of the marine related business, the residential
use shall automatically terminate and shall not be continued without new
conditional use approval under this subsection. '

Right of Way Issues

Portland Pier is part.of the Shoreway Access Trail system and public access
is altowed to the end of the pier from sun vp to sundown. There will be no

problem with pier access. With the McAleney’s living on the pier it will be
very easy to comply with the sun up to sundown rule. |

Lighting

Please note the exterior lighting proposed as part of this project. There will
be five (5) wall pack lights total. One 150 watt light at the comer of the
company bathroom, two 150 watt lights at the office outside corners, one
100 watt light at the kitchen corner at the front of the building, and one 100
watt light at the other front comer of the building. There will also be
outdoor decorative lighting outside the door leading from the office onto the

deck.
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L?épury Secretary of Stz

Pursuang 1o 13- A MREA 8403, the m&m&gm@d acmg 25 Ineorporator(s) e::f 2 vcrperanong adopids) the Tollowing &ma;m

of Incorporation:
The name of the cotporation is McAleney's New Meadows Tobster

and its principal business locaiion in Maine is 60 Portland Pier, Portland, Ma ine 04101
(physical locaricn - street (ot P,0. Bow), city, state and zip cods)

SECOND: The name of its Clerk, who must be 2 Maine resident, and the registered Qﬁ"‘ice shall be:

Charles R. Bean .

: : : ©L (nadne) )

170 Ocean Street, South Portiand, Maine 04106
{pysical location - swees (a0t P.0. Box), city, sis and zip code)

P.0. Box 2267, South Portland, Maine 04116-2267
{maﬂmgaﬁdrcssxfmffcm from shove)

THIS FORM MUST BE ACCOMPANIED BY F@RM MBCA-184 (dcceptance of Appointment ag Clerk §304.2-4.)

TEIRD: {"X" one box only)

7 A. 1. The oumber of disectors constituting the zmual board of directors of the corporation is (See §703.1.A.)

2. ¥ the imitial disectors have been selected, the names and addresses of the persons who are 1o serve as directors
until the first anoual meeting of the shareholders or until their suceessors are elected and shell qualify are:

NAME ADDRESS

3. ‘The board of directors [ is (7 is not authorized 1o inerease or decreass the mumber of directors.

4, If the board is 0 zuthorized, the minimwin number, if any, shall be directors, {See §703.1.A.) and the

mammtmznumbcr if any, shall be directors.

81 B. There shall be no directors initially: ¢he shares of the corporation wili not be sold to more than twe
the business of the corporaiion will be meunaged by the shareholders. (See §701.2.)
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@ Thete shall be only oue class of shares (fitle of classy  oommon 1 - /%_%g ?i ,QJ

a

Far va}u@ of each share (f none, so staie) T Mumber of shares autherized 3000

{0 There shall be two or mors clasees of shares. The information mqme:u by §407% concerpdng esch such class i set out
in Expibit _ attached bereto and made a part hersof,

SUMMARY
The agérega:ce par valoe of all authorized shares {(of all classes) bavipg pax vaine is § ZEED
" “The totz] number of authorized shares (of all classes) without par valpe is 3000 shares
FIFTH: {"¥" one box onlyy Meetings of the s‘hm.;aholders B may [ may oot be held cuisids of the State of Maine,

{“%" if applicable) [ Thers are ne precmptive rights.

- Othter provisions of these articles, iff any, including provisions for tie regulation of the internal
| affuirs of ﬁm cm‘pora;tmn are set out in Exhibit _ 7 attached hereto and made & part hereof.

T iguature)

(residem:e ediress)
Charles R. Bean South Portlsand. Maine I 7
{type oF print Dame) (s:tty smww&z:pwdc)
Serest
{sigranme} {residence address)
" (ype or print neee) ) (ofty, smate and 2ip code)
Strest
{sigmature) ' (residence address)
{type ot print Beme) (city, smte amd 2l cods)
For Corporste Intorporators®

Namg of Corporale Incorporator |

By : Street
(sipmiztuce of officer) : {principal business location)

{(tvpe or pring maume a.mi. capacily} : . ) (city, swie and zip code}

*Articles are 16 be executed as follows:

If 2 corporation is an incomporator (§402), the name of the corperauen should be Wped and srtgned on its behalf by an officer of the
corperation. The articles of incorporation rrust be accompanied by a certificate of an appropriate officer of the corporation, not the
person signing the articles, certifying that the person executing the articles on behalf of the corporztion was duly authorized to do

50,

TED FORMS TO: CORPORATE EXAMINING SECTION, SECRETA%&E RTLANR:
- 101 STATE FOUSE STATION, AUGUSTA, ME! 04333771 1

FORM NO. MBCA-6  Rev. 9/97 TEL. (207) 287-4195 L '
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Plesse e by Pursuart to 13-4 MRSA §4301 2, tha niormator: or the - urnes
SHEE e ) C o .
AFRIL 1, 2002 0o o o Moo st be cuenl s of e dats signed. 2020428040300
_ . L Charter Number:
MCALENEY ‘8 WEW MEADOWS LOBSTER . - . 19991617 »

CHARLES B. BEAR; CLERE
P.O. BOX228F0 . o0 R T
SOUTH p@RTLAxmf ME Q41l6 226?

vatfon on this form,: If theunformation Is incorrect, you must contact the Corporate
Examining Section at (29’3’} mwm 0@1@&’ shamd be Jdirected o e Reporilng & ini’om’mﬁon Section at

{2&‘?} 6%??52. &Eany rep@r& f@m’zs ars re]
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. A brief statament of the characier of the buslnass En whtd‘s Ehe mspuraﬂm i aclually sngeged In the Stats of Maine; i
none, 8o indicate: eammengeast o . :
see attached Exhibit 2

2. Name of each officer, yeassagis 1oy - 7. Bireet address of sech officer (not P.O. Box:
: IR R L o . {physicel locetlon (ot B O Box) - strest o rursl muts numbs, toendcsly, 2p)

Pres: see altached Exhibit 2
Traas:

3. Nameof a1l Shareholdezs ., -

,Sﬂfﬂ;@i address of each {not P,O. Box)
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State of Maing
Annual Report

MCALENEY’S NEW MEADOWS LOBSTER

DCN NUMBER: 2020428040300
Charter Number: 19991617 D

1. A brief statement af the character of the business in which the corporation 18 actually engaged in the
State of Maine; if none, s¢ indicate: (113-A MRSA §1301.C)

Activities as ave lawful and sppropriate.

2. Name of each afficer: (13-A MRSA § 1301.1) Street address of each office (not P.O. Bex):

{physical locadon {not P.C. Box} - sireet or rural route number, town/city, Zip)

Pres: Peter McAleney 60 Portland Pier, Portland, Maine 04102
Treas: Kathleen McAleney 60 Portland Pier, Portland, Maine 04102

3. Name of 1 ¢0 20 Skaéehafders: Street address of each (not P.O. Box):

) ) : {physical location (not P.O. Box) - street of rural rowle number, town/city, zip)
Peter McAleney ' 60 Portland Pier, Portland, Maine 04102

Kathleen McAleney &0 Portiand Pier, Portland. Maine 04102




PETER McALENEY
OVYNER

HACCE AFPROVED FACILITY

McAléney's New Meadows Lobster At
MAINE SEAFQOOD DEALER

Whalesale - Retail Sales: Lobster, Lobsiar Meat, Steamers and ather Seafood Products

B8C Portland Pier « Portland, Maine 04101
Tel. (207’} 775-1612, 1-800-668-1612 « Fax (207) B74-24545
www nigwmeadowslobsier.com

February 12, 2002

City of Portland
Zoning Board

I héve been at 60 Portland Pier for 25 years and have seen many changes on the _
waterfront, both good and bad. My wife and I have been married for 32 years and have a

grown son who has decided to come into the business with us. We are a working family
~on the working waterfront.

The lobster business is a very complex business. I'm dealing with a live commodity
that needs constant attention. At the present time my wife and | live in South Portland.
When I leave the business at the end of the workday I am returning once or twice before
the next business day to check the gate, load and unload trucks, answer an alarm, or
check the purmps; (when the pumps shut down, the [obsters die). ~

McAleney’s New Meadows Lobster sells over 2 million pounds of lobsters a year.

We employ 10 people year round. -We provide berthing for 12 lobster boats, and we are
responsible for 42 boats that sell lobsters to us.

Security 1s a huge problem on the waterfront. The security systems we have along
with police patrols have not been enough to take care of the problems.

In most lobster buying stations around the state the owner lives at the business. We
would like to live at the 60 Portland Pier address to protect our family business. As1
have said before, “Where does the chicken farmer live? ... ... On the chicken farm not
across the bridge in South Portland”.

Sinceraly,

A

Peter L. McAleney
Owner

Mailing Address: F.0. Box 10228, Portland, Maine 04104
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MORTGAGE DEED
With Insurance Clause
ENOW ALL MEN BY THESE PRESENTS,

THAT, It, McALENEY'S NEW MEADOWS LOBSTER, a Maine corporation, in
consideration of TWO HUNDRED AND FIFTY THEOUSAND DOLLARS ($258,000.80) and
other valuable consideration, paid by RONALY £, BROGKS, whose mailing address is 206
South Sireet, Gorham, Maine 04038, the receipi of which is hereby acknowledged, does hersby
give, grans, bargain, sell and convey unto the said ROMALD C. BROGKS, his heirs and assigas
forever, a certain lot or parcel of land, situated in Portland, Cumberiand County, Maine, being
morte particularly bounded and described as follows:

For the subject property see the attached Schedule A.
This conveyance is made subject 1o all encumbrances of record.

TO HAVE AND T¢ HOLD the aforegranted and bargafi‘nad premises, with ali the
privileges and appurtenances thereof, to the said RONALD C, BROOKS, his heirs and assigns,
to their use and behoof forever.

AND [ does eovenani with the said Grantee, his heirs and assigns, that it is lawfully seized
in fee of the premises; that they are free of all encumbrances, except as aforesaid; that it has good
right to sell and convey to the said Graniee te hold as aforesaid; and that it and its SUCCESSOIS,
shall and will warrant and defend the same to the said RONALD C. BRCOKS, his heirs and
assigns forever, against the lawful claims and demands of all persons.

PROVIDED NEVERTHELESS, that if the said McALENEY'S NEW MEADMIW
LOBSTER, its successors or assigns pdys to the said RONALD . €. BROGKS, his heirs,
executors, administrators, ot assigos, the sum of $250,000.00 five years from the date hereof,
payable annually, and until such payment shall pay all taxes and assessments on the granted
premises, to whomsoever laid or assessed, and shall keep the buildings thereon insured against fire
in the sum not less than the value of improvements, for the benefit of the said RONALD C,
BROOKS, his heirs, executors, administrators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or waste of the granted
premises, nor comimit any breach of any covenani herein contained, then this Desd, ag also a
certain Note bearing even date with these presents given by the said McALENEY'S NEW
MEADOW LOBSTER, to the said RONALD C. BRGOOKS (o pay the sum al the ime aforesaid,
shall both be void, otherwise shall remain in full force.

Provided also that in case of any default.—'i'ﬁ'tl'le;'ipé.y'me_é,n_t__.f_gf?éhy’fiéméq;a__t'_i_qf; interest or,
principal herein provided for when due, or any default in the terms or conditiens of any prior

morigage, or failure to keep the buildings on said premises ig proper repair and insured as
provided herein, or failure to pay any taxes constituting a fien on the above described premises
within eight months after they are laid, or if title 10 said premises shall pass from the martgagor
herein either voluniarily or involuntarily, then the whole amount of said morigage shall become
due and payable.

IN WITNESS WHEREOF, 1t, the said McALENEY'S NEW MEADOW LOBSTER,
has caused this instrument to be signed by Peter L. McAlency, its president, duly authorized
thereunte this /3/day of the month of M 1998,

/ A

SIGNED, SEALED AND DELIVERED

in prese £ /
// /j %/ McALENEYS NEW MEADOW LOBSTER
v BY:

WitfCss 2 if? / ﬂ 7 ‘@&«M

A2




&

Peter L., Mehleney, 1t5 President

Nt 2.2

STATE OF MAINE Q’Dr Y
CUMBERLAND, §8. , 1999

Personally appeared the above named PETER L. McALEMEY and 2c
foregoing instrument to be his frec act and deed in Iog stated capacity and ghe free

said corporaticn.
Refore me,f j
] / my fi ]

{c / Alfcrney at Law

Printed Name: Q//Wi’/m ﬁ‘ (27
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SCHEDULE “"&°

Beginningatkipohﬁ situated on the westerly side iine of portland
pier distant OR the westerly side line of portland Plier on &
course of 5 28* 3% E, & gistance of £721.53 feet Ixom the
intersection of said portland Pler side line with the southerly
sige line of commercial Street:

Thence by the westerly side 1ine of portland Pler on & cCourse
of S 28° 133" E. 2 distance of 148.47 feel to & point and iand
conveyed Lo the City of pertland by Harbor Realty Company bY

deecd dated July 23, 1948 and recorded in the cumnberland County
Registry of peeds in Book 1924, Page 183;

Thence by land of the City of portland on the following described
CoOUrses:

g 18" 35' E 25.00 feet-to 2 point;
Thence 5 4° 25% W 26.00 fect tO & peints

Thence $ 61° 29t 40° ¥ 3.02 feet to the northeasterly gida
1ine of the dock betweseh commercial Wharf and Portland Pler
extended southeasterlys )

Thence along the said extended and northeasterly side line
of the dock between commercial wharf and portland Pler o the
folliowing described courses:

W 28° 36 20° W 124.39 feet to'a point:
Thence B 28° gg* S0° W 70.61 feet te 2 pointy

Therce by other land now O formerly of the grantor on a

course of H 617 25t F a distance of 21.04 feet O the point of
peginning.

Said above described courses are magnetic and of the date
1887.

5aid above gescribed parcel contains 3,882 square feefb.

Together with all easement andgfor jeasehold rights which
grantor may have under the Submerged and Act, i.€- 12 H.R.S.A.
§558 (1981).

Together with such dock riparian and littoral rights
appurtenant to the premises herein conveyed as this grantor
can convey and whatever rights of way and easements in comnon

with grantor and others on and over the public Read on portland
pier.

Ssubject to all existing conditions. easements, restrictiens
and other matters of record, and all Federal, State and local
governmental isws, statutes. ordinances and regulations governing
the cwnership and use cf piers and tidal waters.
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Also conveying L
A certain lof or parcel of land, together with buildings and improvements thereon, as well as
ali other intcrests thereon, sitwated in Portland, in the County of Cumberland and State of
Maine and being morc particularly bounded and described as foliows:

The land, fats, wharf buildings on the southerly portion of Portand Pier, in the City of
Portland, County of Cumberland and State of Mdine, the same being siuated southerly of
Commercial Street and described as follows:

Beginning at a point in the casierly sideline of a public way or strect as laid out by the
County Commissioners June 6, 1887, distant southerly along the casterly sideline Five Hundred

_Forty-Four (544) feet, more or less, {rom its interscclion with the southerly sideline of

Commercial Street; thence by the southerly face of another building now or formerly owned by
Harbor Realty Company, easierly and abeut at right angles to said street One Hundred Five
(103) feet, ‘more or less, to the westerly sideline of property of Custom House Wharf; thence
by said Custom House Wharf property line southeasterly Thirty (30} fect, mare or less, to the
northerly property line of property conveyed by said Harbor Realty Company to this Grantor
by deed dated December 2, 1955, and recorded in the Cumberland County Registry of Decds
in Book 2253, at Page 304; thence by said Grantor's other properly aforesaid westcrly One
Hundred Five (105) foot, more or Jess, to strect; thence by said sireet northwesterly Thirty(30)
feat, more or-less, 1o the point of beginning.

Excepting and reserving, however, an easement in the Harbor Realty Company, its
successors and assigns, for the overhang of the eaves of the Harbor Realty Company’s building,

forming the northerly boundary line of the premiscs herein described and for the dripping of

water and other precipitation from said eaves upon the premises herein described.

Also excepling and reserving the right and easement in Harbor Reaity Company, its
successors and assigns, o cater upon the most northerly two {2} foot strip of the premiscs herein
described for the purpose of repairing and maintaining the southerly exterior of its building
abutting the above described premises on the rortherly side thereof.

Also conveying herewilh all of the Grantor’s right, title and interest in and 1o the land, flats,
wharf and buildings in the southerly portion of Portland Pier, in said Ponland, the same being
situated southerly of Commercial Strect and exiending inte Portland Pier, and described as

follows:

Beginning at a point in the easterly sideline of a public'way or streel as laid out by the
County Commissioners, June 6, 1887, distant southerly along easterly sideline Five Hundred
Seventy-Four and Forty-five hundredths (574.45) feet, more or less, from its intersection with
the southerly sideline of Commercial Strect; thence in a general southerly direction along szid

ol et \broedoshachibale deg

MeAT 7.

p—




BL LG8 2PE L3

S N e 8 5
e h el AL L e AT e

easterly sideiine of sald public way or street a distance of Ninety-Three and Thiry-Five
hundredths {93.35) fest, moms of less, 1o proparty purchased by the City of Portland July 23,
1948, from Harbor Realty Company, by deed recorded in the Cumberland County Registry of
Deeds in Book 1924, at Page 189; thence along the easterly courses of said City of Poriland's
property in a southcrly direction over the end of said Portland Pier to the Harbor
Commissioner’s line; thence northeasterly along the Harbor Commissioner’s line to a point, said
point being approximately in the southwesterly sideline of the dock between Custom House
Wharf and said Portland Pier; thence by and along the westerly sideline of said last mentioned
dock in a general northerly direction to a point which is on a line which intersects the point of
beginning at rght angles © the aforementioned public way; thence in a westerly direction acros:
said pier to the strect or public way and the point of beginning.

This conveyance is made subject 1o whatever rights, title and eascrents the County of
Cumberland and the City of Portland have in lhe public way or street leading southerly from
said Commercial Street over and across said pier to the southerly end thercof, and also subject
o whalever right, title and easements the City of Pertland acquired by deed from Harbor Realty

Company, said deed being recorded in Book 1924, Page 189, at the Cumberland County
Repistry of Deeds,

‘This conveyance is made subject to the mortgage given by Ronald C. Brooks and Janct
Brooks to the Administrator of the Small Business Administration, dated June 7, 1978 and
recorded in the Cumberland County Registry of Deede in Book 4233, at Page 133,

This obnveyancc is madc subject to the interest of the State of Maine in any submerged
lands included in the premises described above,

| | REC
L e doe RECORDED REggT\éY OF DEEDS
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From: Marge Schmuckal

Tan William Needleman

Cate: Tue, May 21, 2002 4.06 PM

Subject; 80 Portland Pier - McAleney's New Meadows Lobster
Bil,

Il have reviewed the mosi recent submittals for the proposed marine related residential unit in the
Waterfront Central Zone (WCZ) under section 14-315(d).

The proposed changes now appear to meet the given criteria. | am convinced that the decks would not be
counted towards the square foctage of the interior residential unit. The owners have given evidence that
these decks are primarily for business security.

However, | understand ithat the final approvat on &ll the given criteria is with the Ptanining Board under the
Caonditional Use appeai standards.

Marge Schimuckal

Zoning Administrator
5121/G2

CC MARK ADELSON; PENNY LITTELL, Sarah Hopkins



ity of Portland ' _ Land Use

" Code of Ordinances _ Chapter 14
Sec. 14-315 Rev., 1-23-01

(3) "as of September 7, 2000, an existing building that
"gqualifies for a non-water dependent, non-marine related
use under 14-314 shall be no less than 500 square feet;
and : '

(4 The expansion of the wuse shall be reviewed by the

Planning Board under the Site Plan standards and shall

otherwise meet the requirements of the Waterxronf
Central Zone and this Code.

{(d) Residential: The “primary” owner of a marine related business
may occupy space within the upper story of a building in
existence on January 4, - 1983, provided the following
conditions are met:

(1) tha Iresidential living space shall not exceed' one
thousand (1,000} square feet; - '

{2y  the occupancy of sald space shail be limited to the
primary owner of the marine related business. The
residential use 1s not transferable to friends, family
or anyone other than the primary business owner. Ne such
residential space shall be leased out by or allowed to
‘be used for occupancy by other Than the primary owner of
the marine related business;

(3) the reéidential use shall_be-limited to one unit per
' ~whart; ) ' '

{4) the re51dentlal use shall be year round use oply, and
,shall not be used on a seasonal basis; and

(5 upon the'vacancy in excess of three (3) months of the

' residential living space by the primary owner of the
marine related business, the residential wuse shall
automatically terminate and shall not be “continued
without new conditional use approval ~—under this
subsection. : '

For purposes of this subsectiocn, “primary owner of the
marine related business” shall mean a person who legally owns

fifty percent (50%) or more of the marine related business.
{ord. No. 168-83, § 2, 1-4-93;. Substitute Ord. ¥o. 00-42, 8-7-00; Ord. No. 73-01/02,
§ 1, 10-15-01; ord. No. 131-01/02, § 2, 1-23-02) ?b%?

i

Sec. 14-315.3. Contract or conditional rezoning& "\

Supplement Z2002-1
14-330



At 5.

Zoning Division Departnent of Urban Development
Marge Schmuckal

Zoning Administaior

CITY OF PORTLAND
February 22, 2002

Peter L. McAleney

C/o McAleney’s New Meadows Lobster
60 Portland Pier

Portland, ME 04101

RE: 60 Portland Pier — 030-B-004 - W-C Zone -
Dear Mr. McAleney,

T am in receipt of your permit application to add a living space on the second floor of your
building at 60 Portland Pier. As you are aware, this is a conditional use appeal that is reviewed
and approved by the Planning Board. By ordinance, there are specific conditions that must be
met before the Board can approve your proposal. As the Zoning Administrator, I have been
reviewing the square footage restrictions for the Planning Board.

Section 14-315(d) limits the square footage of this business related residential unit to no more
than 1,000 square feet of area. My analysis of your proposal shows that there would actually be
1,646 square feet of area devoted to your residential use. This is over the allowance provided
within the ordinance. Within my calculations I have included an area that has been labeled
“unheated archival storage” and the closet space adjoining it. This space is oply accessed first
thru the residential “bedroom suite” and then thru the “master bath”. As presently designed, [
can only consider it as part of the residential area and not part of the office area. I have also
included the “new covered deck” within total square footage calculation. This deck is only
accessible from the residential unit and not the office area. In determining lot coverage and
setbacks for single family dwellings, I have consistently considered decks as part of the use and
structure. I am continuing that principal here.

You have the right to appeal my determination concerning the dimensional requirements to the
Zoning Board of Appeals. If you wish to exercise your right to appeal, you have 30 days from
the date of this letter in which to apply. I have included the necessary paperwork that you would
need to apply for such an appeal. Please note that this variance and/or interpretation appeal is
separate and distinet from the conditional use appeal that you have presently applied for before
the Plarming Board.

Room, 315 — 389 Congress Street - Portland, Maine 04101 (207) 874-8695 - FAX: (207) 874-8716 - TTY: (207) 874-8935
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During my analysis of your proposal I have notice other discrepancies with the listed conditions
for this use. Our records show a building permit for a new addition that was constructed in 1997,
This is the addition in which half of your proposed residential unit is located. The ordinance
restricts a residential use to the “upper story of a buildingin existence on January 4, 199%”, This
section of the building was not in existence at that time.

Your submittal also indicates that you would like to build a new covered deck around most of the
outside of the structure. The current wording of this ordinance states that this residential use may

only “occcupy space within the upper story of a building”. This new, covered deck is clearly on
the exterior of the existing building,

If you have any questions regarding this matter, please do not hesitate to call

Very truly y@urs

SN

Zemng Adﬁumstrator

Ce:  Portland City Councilors
Lee Urban, Economic and Development Dept.
Mark Adelson, Housing and Neighborhood Semaes
Alex Jaegerman, Planning
Sarah Hopkins, Planning
William Needleman, Planning
Pemny Littell, Corporation Counsel

Room 315 —389 Congress Strest - Portiand, Maine 04101 (207} 874-8695 - FAX: (207} 874-8716 - TTY:(207) 874-8936



STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
17 STATE HOUSE STATION
AUGUSTA, ME 04333

DEPARTMENT ORDER
IN THE MATTER QF
PETER AND KATHLEEN MCALENEY } NATURAL RESOURCES PROTECTION
Portland, Cumberland County }COASTAL WETLAND ALTERATION
PIER IMPROVEMENTS ) WATER QUALITY CERTIFICATION
L-004614-4P-B-N (approval) } FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S.A_ Sections 480-A ¢t seq. and Section 401 of the Federal Water
Pollution Control Act, the Department of Environmental Protection has considered the application of
PETER AND KATHLEEN MCALENEY with the supportive data, agency review comments, and other
related materiais on [le and FINDS THE FOLLOWING FACTS:

I.

FROJECT DESCRIPTION:

A, Summary: The applicants propose to replace a 2,800-square foot section of an existing
timber pier and an existing 1,346-square foot building that is used for commercial fishing
operations.

The pier will be raised by approximately four feet in order to achieve ground floor clearance with
the mapped Federal Emergency Management Association (FEMA) base flood elevaiion.  [n
order to replace this section of the pler, the applicants proposc (o reconstruct the pier in the same
foolprint with 45 plumb timber piles arranged in a grid pattern to support a reinforced concrete
slab. Lateral pile support for the new pier will be accomplished through the use of cross bracing
and batter piles. The applicants propose to place five timber fender piles at the edge of the pier to
maintain the existing fendering system.

The existing i,346-square foot building will be replaced in the same footprint with exterior stair
access within the footprint of the pier. The stair access is associated with the four foot elevation
dilference as a result of the new section of pier and the existing pier section that will remain in
the same elevation. The project is shown on a sel of plans, the first of which is entitled, “Site
Plan,” prepared by Baker Design Consuliants, Inc. and dated October 5, 2009, with a last revision
date on any of the sheets of December 24, 2009, The project will take place over the mtertidal
zone of the coastal wetland which is populated with lobster, barnacles, and periwinkles. During
construction, the site will be accessed by water and by land. The project site is {ocated on
Portland Pier in the City of Portland, '

B. Current Use of the Site: The site of the proposed project containg a commereial lishing
operation.
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2. EXISTING SCENIC, ARSTHETIC, RECREATIONAL OR NAVIGATIONAL USES:

In accordance with Chapter 315, Assessing and Mitigating Iimpacts to Scenic and Aesthetic Uses,
the applicant submitted a copy of the Department's Vigual Evaluation Field Survey Checklist as
Appendix A to the application along with a description of the property and the proposcd project.
The applicants also submitted several photographs of the proposed project site. Department staff
visited the project site on October 10, 2009,

The proposed project is located in Porlland Harbor, which is & scenic resource visited by the
gencral public, in part, for the use, observation, enjoyment and appreciation of its natural and
cultural visual qualities. The surrounding area is developed with commercial structures on piers,
including the site of the proposed project. The proposed project will not change the building
faotprint or volume and will be compatible with existing character of the shoreline in the project
vicinity.

The proposed project was evaluated using the Department’s Visual linpact Assessment Matrix
and was found to have an acceptable potential visual impact rating. Based on the information
submitted in the application, the visual impact rating, and the site visit, the Department
determined that the location and scale of the proposed activity is compatible with the existing
visual qualily and landscape characteristics found within the viewshed ol the scenic resource in
the project area. '

The Department of Marine Resources (DMR) did not identily any issucs involving existing
recreational and navigational uses.

The Diepartment finds that the proposed activity will not unreasonably interfere with existing
scenic, aesthetic, recrcational or navigational uses of the protected natural resource.

3 SOIL EROSION:

The applicants stated that impacts associated with the proposed project will be limited to the
placement of new piles within the existing pier footprint. The applicants do not propose any
grading, bulidozing, digging, or uncontrolled Blling associated with the demolition of and
replacement of the existing pier scetion and building. Disturbance is limited to that associated
with piling removal and driving operations. The applicants considered the use of a floating stit
curtain; however, this was not pursued because of the impracticality of maintaining a curtain in
position during fluctuations in the tide level and current flow.

The Departinent finds that the activity will not cause unreasonzble erosion of soil or sediment nor
unreasonably inhibit the natural transfer of soil from the terrestrial to the marine or freshwater

environiment.

4. EABITAT CONSIDERATIONS:

The proposed project i located in an area described as working waterfront developed with
numerous piers and wharves. The project will be located in the intertidal and subtidal transiticnal
area that is exposed during extreme low tides. The area consists of sand, gravel, and rock with
harbor debris. The applicants characterized the presence of barnacles, periwinkles, and lobster as
occasional. According to the Department’s Geographic Information System (G15) database, there
is no significant wildlife habitats associated with the project site.



L-G04614-4P-B-N 3of7

&

MR stated that the proposed project should not canse any significant adverse impact to marine
resources, navigation or recreation. DMR further commented that it would be preferable if pile
driving cecurred between November | and March 31 to minimize any potential adverse impacts
from noise to marine resources provided it does not result in & burden to the applicants or
contractor. In addition, DMR commented that it would be beneficial if debriis under the pier, such
as discarded {ishing gear and timber, were removed from the area. The applicants responded that
the project is located In an area that is heavily developed and that has been altercd for more than
108 years. There is continual noisc year-round that is associated with vesscl movement and pier
activities. BMR responded that the removal of debris from under and around the pier could help
compensate for potential tmpacts from pile driving outside of the November 1 to March 31 work
window. The applicants agreed to the removal of the debris.

The Maine Department of Inland Fisheries and Wildlife (MDIFW) did not identify any conceams
with the proposed project.

The Department finds that the activity will not unreasonably harm any significant wildlife habitat,
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent
upland habitat, travel corridor, freshwater, csluarine or marine fisheries or other aquatic life
provided that debris is removed from under and around the pier during consteuction.

WATER QUALITY CONSIDERATIONS:

The applicants propose to use lumber treated with chromaied copper arsenate (CCA) to construct
the picr. To protect water quality, all CCA treated lumber must be cured on dry land in @ manner
that exposcs ail surfaces to the air for 21 days prior to the start of construction. Provided the
CCA treated lumber is cured as described above, the Department finds that the proposed project
will not violate any state water quality law.

The Department does not anticipate that the proposed project will violate any statc water quality
law, including those governing the clagsification of the State’s waters.

WETLANDS AND WATERBODIES PROTECTION RULES:

The applicants proposc to alter 50 square feet of coastal wetland to replace a portion of an
¢xisling pier.

The Department’s Wetlands and Waterbodies Protection Rules, Chapter 310, require that the
applicant meet the following standards:

A, Avoidance. No activity may be permitted if there is a practicable alierative to the
project that would be less damaging to the environment. Hach application for a Natural
Resources Protection Act (NRPA) permit must provide an analysis of alternatives in order to
demongtrate that a practicable alternative does not exist, The applicants submitted an alternatives
analysis for the proposed project completed by Barney Baker Design Consultants, Inc. and dated
December 31, 2009. The applcants considered repairing the existing piers but this option was
rejected due to the considerable increase in cost and longer disruption to pier activities associated
with a longer construction window. The applicants determined that there was no practical
alternative to the demolition and replacement of the existing pier and building in the project
location.

B.  Minimal Alteration. The amount of coastal wetland to be altered must be kept to the
minimum amount necessary for meeting the overall purpose of the project. The applicants are not
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proposing te change the building voluine or footpring, which could potentialiy increase the direct
impact to the coustal wetland.

. Compensation. In accordance with Chapter 310 Eection 5(CY0)(b), compensation is not
vequived to achieve the goal ol no net loss of coagtal wetland functions and values since the
project will not result in over 500 square feet of fill in the resource, which is the threshold over
which compensation is generally required. Further, the proposed project will not have an adverse
nmpact on marine resources or wildlife habitat as determined by DMR and MDIFW. For these
reasons, the Departiment detenmined that compensation is not required.

The Department finds that the applicants have avoided and mintmized coastal wetlaud impacts to
the greatest extent practicable, and that the proposed project represents the least envirormentally

damaging aliernalive that mects the oversll purposc of the project.

OTHER CONSIDERATIONS:

The Department did not identify any other issues involvisg cxisting scenic, aesthetic, or
navigational uses, scil erosion, habitat or fisheries, the natural transfer of goil, patural flow of
water, water quality, or flooding.

BASED on the above findings of fact, and subject to the conditions listed below, the Department makes
the following conclusions pursuant to 38 M.R.S. A Sections 48G-A et seq. and Section 401 of the Federal
Water Polluticn Conirol Act:

Al

F.

The proposed activity will not unreasonably interfere with existing scenie, acsihetic, recreational,
or navigational uses.

The proposed activity will not cause unreasonabie erosion of soil or scdiment.

The proposed activity will not unreasonably inhibit the niatural transfer of soil from the terrestrial
to the marine or freshwater environment.

The propesed activity will not unreasonably harm any significant wildlife habitat, freshwater
wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland habitat,
travel corridor, freshwater, estuarine, or marine fisheries or other aguatic life.

The proposed activity will not unreasonably interfere with the natural flow of any surface or
subsurface waters.

The proposed activity will not violate any state water quality law including those governing the
classifications of the State’s waters provided that CCA treated lumber is cured as described in
Finding 5.

The proposed activity will nol unrcasonably cause or increase the flooding of the alteration area
or adjacent properties.

The proposed activity is not on or adjacent to a sand dune.

The proposed activity is not on an 011tslaﬁding river segment as noted in Title 38 M.R.S.A.
Section 480-P.
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THEREFORE, the Departnent APPROVES the above noted application of PETER & KATHILEEN
MCALENEY to replace a portion of an existing pier and recconstruct a two-stery building as described
above, SURJECT TO THE ATTACHED CONDHTIONS, and all applicable standards and regulations:

1.

2.

3.

Standard Conditions of Approval, a copy attached.

The applicant shalt take all necessary measurces to ensure that their activities or those of their
agents do not result in measurable crosion of soll on the sile during the construction of the project
covered by this approval.

Scversbility. The invalidity or unenforceabitity of any provision, or part thereof, of this License shall not
affect the remainder of the provision oy any other provigions. This License shall be congtrued and

enforced in all respects as il such invalid or unenforceable provision or pari thereof had been omiited.

Al CCA treated lumber shall be cured on dry land in a manner that exposes all surfaces te the air for 21
days prior (o the start of construction.

The applicants shall remove debris from under and around the pier during construction.

THIS APPROVAL DOES NOT CONSTITUTE OR SUBSTITUTE FOR ANY GTHIER REQUIRED
STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY COMPLIANCE WITH ANY
APPLICABLE SHORELAND ZONING ORDINANCES,

DEPARTMENT OF ENVIRONMENTAL PROTECTION

This permit has been digitally signed by Andrew C.
Fisk on behalf of Commissioner David P. Littell. It is
digitally signed pursuant to authority under 10
M.R.B.A. § 9418. It has beer filed with the Board of
Environmental Protection as of the signature daie.
2010.05.13 12:06:01 -04'00°

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES. ..

Iv/10046144pbn/71256
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Matural Resource Protection Act (NRFPA)
Standard Conditions

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAL RESCURCE PROTECTION ACT, TITLE 38, MRS, A. SECTION 480-A
ET.SEGQ. UNLESS OTHERWISE SPECIFICALLY STATEDR IN THE PERMIET.

A

H.

Approval of Variations From Plans. The granting of this permit i3 dependent upon and limited to
the proposals and plans contained in the application and sappotting documents submitted and
affirmed to by the applicant. Any vartation lrom these plans, proposals, and supporting
documents is subject to review and approval prior to implementation.

Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during consfruction and operation, as apprapriate.

Ergsion Control. The applicant shall take all necessary measures to ensure that his activities or
those of his agents do not result in measurable erosion of soils on the site during the construction
and operation of the project covered by this Approval.

Compliance With Conditions. Should the project be found, at any time, not to be in compliance
with any of the Conditions of this Approval, or should the applicant construct or operate this
development in any way other the specified in the Application or Supporting Docuinents, as
modified by the Conditions of this Approval, then the terms of this Appraval shall be considered
to have been violated.

Initiation of Activity Within Two Years. If construction or operation of the activity is not begun
within two years, this permit shall lapse and the applicant shall reapply to the Board for a new
permit. The applicant may not begin construction or operation of the activity until a new permit is
granted. Reapplications for permits shall state the rcasons why the applicant will be able to begin
the activity within two years form the granting of a ncw permit, if so granted. Reapplications for
permits may include information submitted in the initial application by reference,

Reexamination After Five Years. If the approved activity is not completed within five years from
the date of the granting of a permit, the Board may reexamine its permit approval and impose
additional terms or conditions to respond to significant changes in circumstances which may have
occurred during the five-year period.

No Constiuction Equipment Below High Water. No construction equipment used in the
undertaking of an approved activity is allowed below the mean high water linec unless otherwise

specified by this permit.

Permit Included In Contract Bids. A copy of this permit must be included in or attached to all
contract bid specifications for the approved activity.

Permit Shown To Contractor. Work done by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit.

Revised (4/92/DEP LW0428
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Erosion Control for Homeowners

Before Construction

1.

If you have hired a contractor, make sure you discuss your permit-by-rule with them. Tali about what
measures they plan to take to control erosion. Everybody involved should understand what the
resource is, and where it 18 located. Most people can identify the edge of a lake or river. However, the
edges of wetlands arc ofien not so obvious. Yeur contractor may be the person actnally pushing dirt
arcund, but you are both responsible for complying with the permit-by-rule.

. Call around to find where erosion conirol materials are available. Chances are your contractor has

these materials already on hand. You probably will need silt fence, hay bales, wooden stakes, grass
seed (or conservation mix}, and perhaps filter fabric. Places to check for these items include fam &
teed supply stores, garden & law: suppliers, and tandscaping companies. ft is not always casy to find
hay or straw during late winter and early spring. [t also may be more expensive during those times of
year. Plan ahead -- buy a supply early and keep it under a tarp.

. Before any soil is disturbed, make sure an erosion control barrier has been installed. The barrier can

be either a silt [ence, a row of staked hay bales, or both. Use the drawings below as a guide for correct
installation and placement. The barrier should be placed as close as possible to the soil-disturbance
activity.

. If a contractor is installing the erosion control barrier, double check it as a precaution. Erosion control

barriers should be installed "on the contour", meaning at the same level or elevation across the land
slope, whenever possible. This keeps stormwater from flowing to the lowest point along the barrier
where it can build up and overflow or destroy the barrier,

typical haybale batrier typical
frant v silt Mo
E B B side view
]
" e 185
e____ project area Bbuffer zane m_n_}

4res of soil
disturhanse

(lake, stream,

and rescurce
wedlend, eic.)

botiam Map of silk fence laid
in ghellasw irench snd anchored
with soil or gravel

erosion control barrier
{git fence, haybales, et}

haybates get in 4inch deep trensh
2 stakes per faybale planted firmly in ground

stake s firmby
P planted in grouad

During Construction

. Use lots of hay or straw mulch on disturbed soil. The idea behind mulch is to prevent rain from

striking the soil directly. Tt is the force of raindrops hitting the bare ground that makes the soil begin to
move downslope with the runoff water, and cause erosion. More thar 90% of erosion is prevented by
keeping the soil covered.

. Inspect your erosion control barriers frequently. This is especially important after a rainfall. If there is

muddy water leaving the project site, then your erosion controls are not working as intended. You or

your contractor then necd fo ligure out what can be done to prevent more soil from getiing past the
barrier.

. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass

and the arca is permanently stabilized.



DEP INFORMATION SHEET
Appealing a2 Commissioner’s Licensing Decision

Dated: May 2004 Contact: (207) 287-2811

SUMMARY

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the
Departnient of Eavivonmental Protection’s (DEP) Comimissioner: (1) in an adnyinistrative process before the Board
of Bnvironmental Protection {Board); or (2) in a judicial process before Mame's Superior Court. This
INFORMATION SHEET, in conjunction with consuliing statutory and regulatory provisions referred o herein, can
help aggnieved persons with understanding their rights and obligations in filing an adminisirative or judicial appeal.

I ADMINISTRATIVE APPEALS TO TIEE BOARD

EEGAL REFERENCES

DEY’s General Laws, 38 M.R.S.A. § 341-D (4), und its Rules Concerning the Processing ol Applications
and Other Administrative Matters (Chapter 2), 06-096 CMR 2.24 (April 1, 2003).

HOW LONG YOU BAVE TO SUBMIT AN APPEAL TO THE BOARD

The Board must receive a written notice of appeal within 30 calendar days of the date on which the
Commissioner's decision was filed with the Board. Appeals filed after 30 calendar days will be rejected.

HOW TO SUBMET AN APPEAL TGO THE BOARD

Signed ouginal appeal documents must be sent to: Chair, Board of Environmental Protection, c/o
Department of Environmental Protection, 17 State llouse Station, Augusta, ME 04333-0017; faxes ace
acceptable for purposes of meeting the deadline when foliowed by receipt of mailed original documents
within five (5) working days. Receipt on a particular day must be by 5:00 PM at DEP’s offices in Augusta;
materials received after 5:00 PM are not considered received until the following day. The person appealing
a licensing decision must also scnd the DEP’s Commissioner and the applicant a copy of the documents. All
the information listed in the next section must be submitted at the time the appeal is filed. Only the
extraordinary circumstances described at the end of that scclion will justily evidence not in the DEP’s
record at the time of decision being added to the record for consideration by the Board as part of an appeal.

WHAT YOUR APFEAL PAPERWORK MUST CONTAIN
The materials constituting an appeal must contain the following information at the time submiited:

1. Aggrieved Status. Standing to maintain an appeal requires the appellant to show they are particularly
injured by the Commissioner’s decision.

2. The findings, conclusions or conditions objected to or believed to be in error. Specific references and
facts regarding the appellant’s issucs with the decision must be provided in the notice of appeal,

3. The basis af the objections or challenge. [f possible, specific regulations, statutes or other facts should be
referenced. This may include citing omissions of relevant requirements, and errors believed to have been
made in interpretations, conclusions, and relevant requirements.

4. The remedy sought. This can range from reversal of the Commissionet's decision on the license or permit
to changes in specific permit conditions.
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5. Aif the matters to be contested. The Board will limit its consideration to those arguments specifically raised
ir: the written notice of appeal.

6. Request for hearing. The Board will hear presentations on appeals at its regularly schieduled mectings, undess
a public hearing is requested and grantcd. A request for public hearing on an appeal must be filed as part of the
notice of appeal.

7. New or additional evidence to be offered, The Board may allow new or additional evidence as part of an
appeal only when the person seeking (o add information to the vecord can show due diligence in bringing the
evidence to the DEP’s alienuion at the earliest possibic time in the lcensing process or show that the evidence
ltself is newly discovered and could not have becn presented earlier in the process. Specific requirements for
additional evidence are found in Chapter 2, Scction 24(B) (5}

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE ROARD

L. Be familiar with all relevant material in the DEP record. A license file is public information made easily
accessible by DEP. Upon requcest, the DEP will make the material available during normal working hours,
provide space to review the file, and provide opportunity for photocopying materials.

There is a charge for copies or copying services,

2. Be familiar with the regulations and laws under which the application was processed, and the procedural
rules governing yowr appeal. DEP staff will provide this information on request and answer questions
regarding applicable requirements.

3. The filing of an appeal does nof operate as a stay fo any decision. An applicant proceeding with a project
perding the outcome of an appeal runs the tisk of the decision being reversed or modified as a result of the
appeal.

WHAT TOEXPECT ONCE YOU FILE ATIMELY APPEAL WITH THE BOARD

The Beard will formally acknowledge initiation of the appeals procedure, including the name of the DEP
project manager assigned to the specific appeal, within 15 days of receiving a timely filing. The notice of
appeal, all materials accepted by the Board Chair as additional evidence, and any maicrials submitted in
response to the appeal will be sent to Board members along with a briefing and recommendation from DEP
staff. Parties filing appeals and interested persons are notified In advance of the final date set for Board
consideration of an appeal or request for public hearing. With or without holding a public hearing, the Board
may affirm, amend, or reversc a Commuissioner decision, The Board will notily parties to an appeal and
interested persons of its decision.

APPEALS TO MAINE SUPERIQR COURT

Maine law allows aggrieved persons to appeal final Commissioner licensing decisions to Maine’s Superior
Court, see 38 MR.S.A. § 346(1); 06-096 CMR 2.26; 5 MR.S.A. § 11001; & MRCivP 80C. Parties to the
licensing decision must file a petition Tor review within 30 days alter reeeipt of notice of the Commissioner’s
written decision. A petition for review by any other person aggrieved must be filed within 40-days [rom the
date the wrilten decision 18 rendered. The laws cited in this paragraph and other legal procedures govern the
contents and processing of a Superior Court appeal.

ADDITIONAL INFORMATION: [f you have questions er need additional information on the appeal process,
contact the DEP’s Director of Procedures and Enforcement at (207) 287-2811.

Note: The DEP provides this INFORMATION SHEET for general guidance only, it is not intended for use as a
legal reference. Maine law governs an appellant’s righis.




