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INTRODUCTION

Peler and Kathleen McAlency, proprietors of New Meadows Lobster Pound request a
Public Hearing to discuss a proposal to establish a residential unit on the second floor of
their business at 60 Portland Pier. The applicants wish to create a living quarter above
the business to provide security for the premises and to be able o monitor the fobster
pound equipment on 2 24-hour basis.

The Board held a February 26" workshop on this application where the Board determined
that the Applicant had not met the dimensional requirements of the conditional usc
language. The Applicant has redesigned the project significantly for this submission.

BACKGROUND

Zoning for the property 1s Waterfronl Central. Residential units (not in existence as of
May 5, 1987} are specifically prohibited from the WCZ, but, the City Council has
recently enacted an amendment o the WCZ language allowing owners of marine rclated
businesses to establish owner’s units on the upper floors of buildings i existence on
January 4, 1993. The construction of an owner’s unit is a conditional use and is
reviewable by the Planning Board. Please see conditional use language 14-315 (d),
Attachment 4.

No site improvements or changes are proposed with this application.
Project Description

The applicant proposes {o convert 1000 sq ft of office and storage space mito a residential
unit on the second floor of the property. Currently, much of the space is vacant with a
bath, kitchenette and two 4 87 X 10" exterior decks. The applicant proposes to expand
the existing bath, construct an additional bath, add a kitchen, convert spacc to bedroom
use, and expand the exterior deck to encompass the entire southwesterly end to the
building. Please see the atiached Plans, Attachment 7.
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FINDINGS

Zonmg: WEZ
Existing Building gross sq. f 4400+/- sqg. .
Proposed Building Footprint: Unchanged

Permitied conversion 1o
residential owners unit

under zoning: 1000 sq. fi. total

Adjacent Uses: Existing office use, non-marms residential, public
watcrfront access, and commercial berthing.

Parking: No change required

Notice: 235 neighbors and interested parties were noticed for this
hearing.

STAFF REVIEW

The proposal has been reviewed for compliance with the WCZ Zone, Conditional Use
Standards, and Site Plan Standards of the Land Use Code.

CONDITIONAL USE REVIEW, WCZ: 14-315

The conditions specified under Waterfront Cenltral Zone Condilional Use section
14-315 {d) are as follows:

The residential living space shall not exceed one thousand (1000) square feet.

Previously, Zoning Administrator, Marge Schmuckal had determined that the plan
submitted for the February 26" workshop exceeded the 1000 square foot maximum
allowed under the conditional use provision. The revised plan shows a separation of
improvements where the residential living space 1s separate from office space and that ali
Internal circulation between the uses occurs through a shared foyer and stair landing.
Previously, portions of the office usc were only accessible by walking through the
residential use. In the current plan, thc uses are reasonably separate.

Additionally, regarding the previous submission, Ms. Schmuckal had determined that the
new deck space should be counted as residential use, and thercfore was not allowed under
the conditional use provisions. The Applicant has provided a letter cxplaining that the
deck 1s part of the marine use of the facility. The letter states the deck is proposed as a
security measurc and 1s the easiest way 1o monitor the pier space and commereial
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herthing at night. While the applicants indicate that they will certainly use the deck for
daytimne residential use, they would not propose fo construct a new deck if not for the
security needs of the marine uss. Ms. Schmuckal has provided an opinion that supports
counting the deck as a permitted marine use expansion of the existing lobster pound.
Flease see Attachment 3.

The occupancy of said space shall be limited to the primary owner of the marine related
business. The residential use is not fransferadble to friends, family, or anyone other than
the primary business owner. No such residential space shall be leased out by or allowed
to be used for occupancy other than the primary owner of the marine related business.

Exhibit A of the 2001 Anmual Report of the McAleney’s New Meadows Lobster Pound
lists the Applicants as the sole shareholders of the business. Please see the Applicants
revised written statement included in Attachment 1.

The residential use shall be Limited to one unit pey wharf.

There arc no other marine related residential units proposed for Portland Pier. The pier
contains a complex of residential condominiums that were constructed prior to the current
zoning and exist as legal non-conforming uses.

The residential use shall be year round wse only, and shall not be used on a seasonal
basis.

The Applicants indicate the business is a year-round use and thal they will adhere to the
year-round cccupation requirement of the conditional use code.

Upon the vacancy in access of three (3} months of the residential living space by the
primary owner of the marine related business, the residential use shall automatically
terminate and shall not be continued without new conditional use approval under this
subsection.

Should the residential use terminate, the Applicant will need to return to the Board with a
new application for this use.

WCZ Conditional Use Standards
The following general standards apply for conditional uses in the WCZ

The proposed use shall be compatible with existing and potential marine uses in the
vicinity.
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Cormnmercial berthing existing along the Portland Pier perimeter in thig area will not be
interrupted by the proposzed use.

Access to the water

Portland Pier 15 part of the Shoreway Access Trail system and public access is allowed to
the end of the pier from sun up to sundown. There have been instances where access has
been limited by the location of an unscreened dumpster located in front of the pedestrian
gate to the pier end. Staff requests that the applicant ensurc pedestrian access to the pier
as required and that the dumpster be relocated to an area that does not interrupt use of the
existing pedestrian gate. A condition of approval is included in the motions.

Conditional uses requiring 20 or more parking spaces.

N/A

The following standards apply for all conditional uses: Section 14-474(2)

There are unigue or distinctive characieristics or effects associated with the proposed
conditional use.

There are ro known unique or distinctive characteristics associaled with the proposed
use,

There will be an adverse impact upon the health, safety, or welfare of the public or the
surrounding area,; and

It does not appear that there will be any adversc impacts with the proposed project.

Such impact differs substantially from the impact which would normally occur from such
o use in that zowne.

The impacts of this proposed expansion are similar to those normally assoctated from the
residential uses existing on Portland Pier.

SITE PLAN REVIEW

This project will resulf ir no changes to the trallic circulation, drainage patterns, or public
or private viility infrastructure, which currently exists on site.



V2. Treaffic/Parking

There are no anticipated traffic tmpacts from the expansion.

3/4.  Bulding Impact

The proposed second floor deck expansion will not unduly impact adjacent
structures.

5. Utility Capacity

The cxpansion requircs no additional utility connections or sigrificant increases in
utility usc,

6. Landscaping

No landscape changes are proposed.

7. Drrainage

No additional impervious surface will be added as result of this development and
no drainage problemns are apparent.

S. Lighting

The Applicant’s updated written statemient includes a narrative describing the
installation of a number of cxterior light lixtures. Details and fixture cuts have
not been provided.

Staff has provided a suggested condition of approval that all new cxterior lighting
fixture specifications, locations, and photometrics be submitted to the Planning
Office for staff review and approval.

9. Fire

City Fire Salety has approved this proposal

10. Off Premises Infrastructure

The proposal is consistent with off premiscs infrastructure

il. Environmental Impact

None anticipated
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Attachments:
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MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant and on the basis of
information provided in Planning Board Report #40-02 relevant to standards for
condifional use and site plan review, the Board finds:

That the proposed improvements are/are not i conlormance with the
Conditional Use Standards for Waterfront Central Zone and Section 14-474 of the
Land Use Code; and,

Subject to the following Condition of approval:
a. That the dumgpster be relocated to a location that does not block the
existing Shorcway Access pedesirian gate and that the dumpster be

screened by four-side opaque fencing.

That the proposed improvements meet/fail to meet the Site Plan Standards of the
City Land Use Codg;

Subject to the following Condition of approval:
a. That all new exterior lighting, including fixturc specilications, locations,

and photometrics be submitted to the Planning Office for staff review and
approval.

Applicant’s updated Written: Statement
Mortgage deed for property
May 21, 2002 Updated zoning memo

City Code 14-315 (d) Conditional Use for owner’s residence on pier
Feb 22, 2002 Zoning Determination Letter

Photos

Updated Plans, Existing and Proposed



PETER McALENEY HACCP APPROVED FACILITY
OWNER

McAleney’'s New Meadows Lobster

{ i 59 MAINE SEAFOOD DEALER : %g AY |

Wholesale - Retail Sales: Lobster, Lobster Meat, Steamers and other Seafood Producis

60 Poertland Pier = Portland, Maine 04101
Tel. (207) 775-1612, 1-800-668-1612 » Fax (207) 874-2456
wWww. newmeadowslobster.com

City of Portland

Marge Schmuckal, Zoning Administrator
Planning Department

Room 315 389 Congress Street
Portland, ME 04101

May 10, 2002
Dear Ms. Schmuckal:

Thank you for returning my call yesterday. In my excitement over
meeting each one of the five (5) criteria listed in the memorandum, I failed
to discuss the porches.

I designed the wrap around porches to have visual access to each corner
of the pier. My husband and I were inspired to move up over the business to
curb break-ins and vandalism. The porches will optimize our surveillance of
the berthing on both sides of the building. We have berthing for 12 lobster
boats. Each boat is valued at $60,000 to $150,000. The tank house will also
be visible from either end of the porch. Our tank house will hold upward to
40,000 1b. of lobster equivalént to $250,000 +.

The lobstermen that berth their boats with us also have equipment and
traps that they store on our pier. The best way to keep an eye on this is to
have a “birds eye view”. Ifthere were illegal dealings on the pier; I would
rather be on the upper level porch calling the police than on the pier level
face to face with what ever might be happening.

If you have any other questions or if you need more information that is
not already supplied, please do not hesitate to call us.

DEPT. OF BL DIMG NERTCTION
!C!T‘r C PORTLAND ME

Sihcergly yours,

CoMay |4 o

Pete} L. McAleney
Kathleen W. McAleney

Mailing Address: P.O. Box 10228, Portland, Maine 04104



PETER McALENEY HACCP APPROVED FACILITY

OWNER

McAleney’s New Meadows Lobster M2

M4
: : Eg MAINE SEAFOOD DEALER %g

Wholesale - Retail Sales: Lobster, Lobster Meai, Steamers and other Seafood Products

80 Portland Pier » Portland, Maine 04101
Tel. (207) 775-1612, 1-B00-668-1612 = Fax (207) 874-2456
www.newmeadowslobstar.com

City of Portland

Marge Schmuckal, Zoning Administrator
Planning Department

Room 315

389 Congress Street

Portland, Maine 04101

May 1, 2002
Dear Ms. Schmuckal:

Please find enclosed four (4) copies of the blue prints for the renovation
of 60 Portland Pier. After working long and hard on the project, T think we
have a workable plan that comes in under the one thousand (1,000) square
feet of living space.

We have explained how we plan to meet each one of the five (5) criteria
listed in the memorandum dated February 26, 2002, as well as addressed the
right of way issues and the lighting of the exterior.

If you have any questions or if you need more information that is not
already supplied, please do not hesitate to call us.

Singerely yours,

Syl e U

LSl ns LOGY) e |
Peter L. McAleney

Kathleen W. McAleney
McAleney’s New Meadows Lobster Co.

S

Enclosures:
Four (4) blueprints
List of specific criteria

Mailing Address: P.O. Box 10228, Portland, Maine 04104



CITY OF PORTLAND, MAINE A3

The five specific criteria are discussed below for McAleney’s New
Meadows Lobster Co. at 60 Portland Pier, Portland, Maine

(1) The residential living space shall not exceed one thousand (1,000)
square feet.

On this revised plan (see attached), that I submit to you today, the square
footage of the residential living space is 995.41 square feet.

As per my conversation with Marge Schmuckal on April 22, 2002, I have
included the laundry room in the business portion of the building. AsI
explained to Ms Schmuckal because of the nature of the lobster business, at -
the end of the day Peter’s clothes have a fow] working waterfront smell. By
having the laundry outside of the small resident, Peter can shower and
change before leaving the office portion of the building.

I also talked to Marge Schmuckal in the same conversation about using
French doors on both sides of the joint foyer. Because the foyer has no
windows, it is a dark area in the middle of the building. When I spoke to Ms
Schmuckal about this, she suggested that I put in writing the reasons for
wanting the French doors. If the city will approve the use French doors on
both sides of the foyer, it will allow natural lighting to flood into the area.

(2) The occupancy of said space shall be limited to the primary owner of the
marine related business. The residential use is not transferable io
friends, family, or anyone other than the primary business owner. No
such residential space shall be leased out by or allowed to be used for
occupancy other than the primary owner of the marine related business.

Peter L. and Kathleen W. McAleney will be the residents of the unit. For
verification that the McAleney’s do own the business please find attached
the Articles of Incorporation Report and our 2002 Annual Report.

(3) The residential use shall be limited to one unit per wharf.

“There are no other marine related business owner residential units proposed
for Portland Pier. The pier contains a complex of residential condominiums

that were constructed prior to the current zoning and exist as legal nog;_ﬁ,_,_, f;’gm%; Fa:u
E ‘DE . ¥ @ U-




conforming uses.” This quote was taken from the memorandum dated ~ A1] ; 4
February 26, 2002 from William B. Needelman, Senior Planner. o

(4) The residential use shall be year round use only, and shall not be used
on a seasonal basis.

Peter and Kathleen McAleney do plan to occupy the space over the business
year round.

(5) Upon the vacancy in excess of three (3) months of the residential living
space by the primary owner of the marine related business, the residential
use shall automatically terminate and shall not be continued without new
conditional use approval under this subsection.

Right of Way Issues

Portland Pier is part of the Shoreway Access Trail system and public access
is allowed to the end of the pier from sun up to sundown. There will be no

problem with pier access. With the McAleney’s living on the pier it will be
very easy to comply with the sun up to sundown rule.

Lighting

Please note the exterior lighting proposed as part of this project. There will
be five (5) wall pack lights total. One 150 watt light at the corner of the
company bathroom, two 150 watt lights at the office outside corners, one
100 watt light at the kitchen corner at the front of the building, and one 100
watt light at the other front corner of the building. There will also be
outdoor decorative lighting outside the door leading from the office onto the

deck.
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Deputy Sccreta.ry of Siate

A Troe Copy When Attested By Signature i i

i A K |

kauty Secretary of State ¢

Pursuant 1o 13-A MRSA §403, the unders:gued actmg a5 incoTporaton(s) of a corporation, adopi(s) the following Anicles
of Incorporation:

FIRST: The name of the corporation is McAleney's New Meadows Lobater
and its principal business location in Maine is 80 . Portland Pier. P d
(physical Iocation - street (not P.0O. Bax), city, stzie and zip code)
SECOND: The name of its Clerk, who must be a Maine tesident, and the regisiered office shall be:

Charles R. Bean

{name)
170 Ocean Street, South Portland, Maine 04106
(physigllouﬁon-met(not?.o. Box), city, state and zip code)

P.0. Box 2267, South Portland, Maine 04116-2267
(mailing address if different from above)

THIS FORM MUST BE ACCOMPANIED BY FORM MBCA-18A (Acceptance of Appointment as Clerk §304.2-A.).

THIRD: ("X" one box only)
O A. 1. The number of directors constituting the initial board of directors of the corporation is (See §703.1.A.)

2 Iftheminaldnectorshavcbmselected the names and addiesses ofthepersonswhoaretosmeasdlrectors
unnlmcﬁ:stannualmecnngofthcshareholdcrsornmnltbwsmsorsareelectedandshaﬂqualeym

NAME ADDRESS

3. The board of directors [ is O is not anthorized 1o increase or decrease the number of directors.

4, If the board is so authorized, the minirour: number, if any, shall be directors, (See §703.1.A.) and the
EEEE

maximum number, if any, shall be directors.
DEFT C” : 'P aT 3, il

Xl B. There shall be no directors initially; the shares of the corporation will not be sold to more than tw (2 4 y
the business of the corporation will be managed by the shareholders. (See §701.2.) o i
= M

k




FORM NO. MBCA-6 Rev, 9/97 TEL. (207) 2874195

FOURTH: ("X" one box only)

‘u

i @ There shall be only one clasg of shares (title of class) __ common . . Al 4] L

Par value of each share (if none, so staie) none Number of shares anthorized 3000

{J There shall be two or more classes of shares, The information requued by $403 concemning each such class iz set out
in Exhibit _ attached bereto and made a part hereof. j

SUMMARY

The aggregate par value of all authorized shares (of all classes) having a par value is § Zero

The total aumber of authorized shares (of all classes) without par value is 3000 shares

FIFTH: ("X" one box only) Meetings of the sharcholders [0 may [J may not be held outside of the State of Maine.

STXTH: ("X" if applicable) O There are no preemptive rights.

affa:mofthkcorpomnon.aresctoutmExhlbn . atrached hersto and made a part hereof.

P?% /;4\ o
Street _ 48 Clinton Street -

SEVENTH: ~ Other provisions of these articles, if any, including ¢ provisions for the regulation of the internal ' j

{signatye) - {residence address)
Charles R. Bean South Portland. Maine 04106 =~~~
{type or print came) (ciiy, state and zip code)
Street '
{signatre) (residence address)
(type or print name) {city, smats and zip code) :
¥
Streat i
(signatiire) {residence address)
(type or print aams) (city, soats and zip code)
For Corporate Incorporators®

Name of Corporate Incorporator

By Street
(sigramss of officer) (principal business location)

(type or print name 2nd capacity) _ (city, state and zip code)

*Articles are to be executed as follows: :

If a corporation is an incorporator (§402), the name of the corporation should be typed and signed on its behalf by an officer of the
corporation. The articles of incorporation must be accompanied by a certificate of an appropriate officer of the corporation, not the
person signing the articles, certifying that the person executing the articles on behalf of the corporation was duly authorized to do
s0. _

SUBMIT COMPLETED FORMS TO: CORPORATE EXAMINING SECTION, s.'«:,cmqnﬁ s
101 STATE HOUSE STATION, AUGUSTA, ME :




FingFee: _ $60.00 STATE OF MAINE o el

Must Accompany Report i
| 2002 ANNUAL REPORT = T 12 e g M R
Make check payable to: FOR BUSINESS CORPORATIONS ON FILE AS OF assessed ¥iha repor ls lste
Secretary of State *'DECEMBER 31, 2001 S s A
Flease e by Pursusnt 1o 13-A MRSA §1301 2, tha nformakion o the 3 umaer '
oas :
APRIL 1,2002 i »oy i . o0 MESbacumantas of o date sgned. 2020428040300
_ _ _ -y Charter Number:

MCALENEY'S NEW MEADOWS LOBSTER 19991617 D

CHARLES R. BEAN, CLERK
P.O. BOX- 2267+ : ' L
S0UTH PORTLAND ME 04116~ 2267

DO NOT CHANGE the preprinted Information on this I the:Information Is incorrect, you must contact the Corporate
Examining Sectlon at (207) 624-7740. Ofher questions should; be directed o the Raportlng & Information Section at
(207) 624-7752. bMany report fOﬂ'I'Il lra vejactad bacauu thay lra lncomplets. ubmlttln r Tepo

. _ b : a

- PLEASE SEEREVERSE SIDE FBR FlLl_NC-‘r INSTRUGTIONS =

(A T
i wL ] e ':‘ﬁ J"a

. A bnef statement of the character of the buslnass ln whtcl-r tha c:nrporation Is actually engaged in the State of Maine; if
none, so indicats; (24 uraasmoi 1o
see attached Exhibit A

2. Name of each officer, paammsapiseting - - Street address of each officer (not P.O. Box):
Lo T E {pieical location (not PO Bow) - sireat ar rural routs numbes, lownsty, ap)

Pres: see attached Exhibit 2

Traas:

3. Name of all ghareholders . - ... .., Sh'aetaddress of each (not P.O. Box):

(1AMRSA .1 DaET0i3y — . ° ’ ’ {p.'zraa.baam\mwo Bek) - sirast o rual muts nuimber, lum‘u'uny zp)
see attached Exhibit A

additlonal pages, uslng one

THIS PREPRINTED FORM MUST BE USED. Howsver If more space Is neadsd, p Hse
2 ® bop of the page. Each page

side only. All
lhou!dhanu
Dated
num

e it
RETURNTO: Raporting Section, Burssu nf Cu'porll.loni. Eladlonl and cmnmlulom 101 State House Station, Augusta, Hainp%o-g:.as-oim
FORMMNO MBCA-13 ;uﬂgl,

V ]/ / V (B mnmn&smruaa
Charles R. Bean, Clerk

vy (TYPECR PRINT NAME AND CAPACTTY) - LDEPT or ;
ﬁuu Penalty for unisus or acitied maierlal facis - 9 4L

| =
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| | EXHIBIT A
b State of Maine
Annual Report

MCALENEY’S NEW MEADOWS LOBSTER

DCN NUMBER: 2020428040300
Charter Number: 19991617 D

1. A brief statement of the character of the business in which the corporation is actually engaged in the
State of Maine; if none, so indicate: (113-A MRSA §1301.C)

Activities as are lawful and appropriate.

2. Name of each officer: (13-A MRSA § 1301.D) Street address of each office (not P.O. Box):

{physical location (not P,O. Box) - street or rural route number, town/city, zip)

Pres: Peter McAleney 60 Portland Pier, Portland, Maine 04102
Treas: Kathleen McAleney 60 Portland Pier, Portland, Maine 04102
3. Name of 1 to 20 Shareholders: Street address of each (not P.O. Box):

{physical location (not P.O. Box) - strest or rural route number, town/city, zip}

Peter McAleney 60 Portland Pier, Portland, Maine 04102

Kathleen McAleney 60 Portland Pier, Portland, Maine 04102




PETER McALENEY HACCP APPROVED FACILITY

OWNER 5
McAleney’s New Meadows Lobster At L]

6 E . MAINE SEAFOOD DEALER s g »

Wholesale - Retail Sales: Lobster, Lobsier Meal, Steamers and other Seafood Producis

60 Portland Pier = Portland, Maine 04101
Tel. (207) 775-1612, 1-800-668-1612 * Fax (207) §74-2456
www.newmeadowslobster.com

February 12, 2002

City of Portland
Zoning Board

I'have been at 60 Portland Pier for 25 years and have seen many changes on the
waterfront, both good and bad. My wife and I have been married for 32 years and have a
grown son who has decided to come into the business with us. We are a working family
on the working waterfront.

The lobster business is a very complex business. I'm dealing with a live commodity
that needs constant attention. At the present time my wife and I live in South Portland.
When I leave the business at the end of the workday I am returning once or twice before
the next business day to check the gate, load and unload trucks, answer an alarm, or
check the pumps; (when the pumps shut down, the lobsters die).

McAleney’s New Meadows Lobster sells over 2 million pounds of lobsters a year.
We employ 10 people year round. We provide berthing for 12 lobster boats, and we are
responsible for 42 boats that sell lobsters to us.

Security is a huge problem on the waterfront. The security systems we have along
with police patrols have not been enough to take care of the problems.

In most lobster buying stations around the state the owner lives at the business. We
would like to live at the 60 Portland Pier address to protect our family business. As 1 |
have said before, “Where does the chicken farmer live?....... On the chicken farm not
across the bridge in South Portland”.

Smcer Y

A Me / [ww,,
4
Peter L. McAleney )
Owner ¢

Mailing Address: P.O. Box 10228, Portland, Maine 04104
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MORTGAGE DEED
With Insurance Clause
KNOW ALL MEN BY THESE PRESENTS,

THAT, It, McALENEY’S NEW MEADOWS LOBSTER, a Maine corporation, in
consideration of TWO HUNDRED AND FIFTY THOUSAND DOLLARS ($250,000.00) and
other valuable consideration, paid by RONALD C. BROOKS, whose mailing address is 206
South Street, Gorham, Maine 04038, the receipt of which is hereby acknowledged, does hereby
give, grant, bargain, sell and convey unto the said RONALD C. BROOKS, his heirs and assigns
forever, a certain lot or parcel of land, situated in Portland, Cumberland County, Maine, being
more particularly bounded and described as follows:

For the subject property see the attached Schedule A.
‘This conveyance is made subject to all encumbrances of record.

TO HAVE AND TO HOLD the aforegranted and bargéihed premises, with all the
privileges and appurtenances thereof, to the said RONALD C. BROOKS, his heirs and assigns,
to their use and behoof forever.

AND 1t does covenant with the said Grantes, his heirs and assigns, that it is lawfully seized
in fee of the premises; that they are free of all encumbrances, exceptas aforesaid; that it has good
right to sell and convey to the said Grantee to hold as aforesaid; and that it and its successors,
shall and will warrant and defend the same to the said RONALD C. BROOKS, his heirs and
assigns forever, against the lawful claims and demands of all persons.

PROVIDED NEVERTHELESS, that if the said McALENEY’S NEW MEADOW
LOBSTER, its successors or assigns pdys to the said RONALD C. BROOKS, his heirs,
executors, administrators, or assigns, the sum of $250,000.00 five years from the date hereof,
payable annually, and until such payment shall pay all taxes and assessments on the granted
premises, to whomsoever laid or assessed, and shall keep the buildings thereon insured against fire
in the sum not less than the value of improvements, for the benefit of the said RONALD C.
BROOKS, his heirs, executors, administrators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or waste of the granted
premises, nor commit any breach of any covenant herein contained, then this Deed, as also a
certain Note bearing even date with these presents given by the said McALENEY’S NEW
MEADOW LOBSTER, to the said RONALD C. BROOKS to pay the sum at the time aforesaid,
shall both be void, otherwise shall remain in full force.

Provided also that in case of any default in the payment of any amount of interest or
principal herein provided for when due, or any default in the terms or conditions of any prior
mortgage, or failure to keep the buildings on said premises in proper repair and insured as
provided herein, or failure to pay any taxes constituting a lien on the above described premises
within eight months after they are laid, or if title to said premises shall pass from the mortgagor
herein either voluntarily or involuntarily, then the whole amount of said mortgage shall become
due and payable.

IN WITNESS WHEREQF, Ti, the said McALENEY’S NEW MEADOW LOBSTER,
has caused this instrument to be signed by Peter L. McAleney, its president, duly authorized

thereunto this /5/~day of the month of LM?%V i }999.
(]
SIGNED, SEALED AND DELIVERED

in prese £ / /
/})/y//% 3 McALENEY'S NEW MEADOW LOBSTER
V.V BY:~ 1?

withiess ﬂfp / ﬁ / @ﬁ(h@




Peter L. McAleney, [ts President

STATE OF MAINE m /
CUMBERLAND, §5. , 1999
Personally appeared the abuvc named PLTER L. McALENEY and ackpowledged the
foregoing instrument to be his free act and deed in s stated capacity and fhe free apd deed of the
said corporation,
Before me ﬂ /
—l /%)

1c / Aﬁurm:y at Law

Printed Name: k__../wr}k\ ﬁ B{’f/ .

AY 2.2
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SCHEDULE "A°

Beginning at a point situated on the westerly side line of Portland
pier distant on the westerly side line of portland Pier on a
course of S5 2g* 3S' E, a distance of 521.53 feet fxom the
intersection of said portland Pier side line with the southerly
side line of Commercial Streets

Thence by the westerly side line of portland Pier on a course
of 5 28° 35" E, 2 distance of 148.47 feet to & point and land
conveyed LO the City of portland by Harber Realty Company by

deed dated July 23, 1948 and recorded in the cumberland County
Registry of Deeds in Book 1924, Page 189;

Thence by land of the City of portland on the following described
coursest

g 1g* 25% E 25.00 feet to @ point;
Thence S 4° 25" W 26,00 feet to a point;

Thence S 61° 23° 40" W 3.03 feet toO the northeasterly side
1ine of the dock between Commercial wharf and portland pier
extended southecasterlys

Thence along the said extended and northeasterly side line
of the dock between commercial Wharf and Portland pier on the
following described COUISES?

N 28° 36" 20° M 124.39 feet to a point;
Thence N 28° 08° 50® W 70.61 feet to @ point:

Thence by other land now OF formerly of the grantor on &
course of N 617 25" E & distance of 21.04 feel to the peint of
beginning.

said above described courses are magnetic and of the date’
1B87.

Said above described parcel contains 31,882 sgquare feet .

Together with all gasement and/for leasehold rights which
grantor may have under the Submerged Land Act, j.e. 12 M.R.S.A.
5558 (1981).

Together with such dock riparian and littoral rights
appurtenant to the premises herein conveyed as this grantor

can convey and whatever rights of way and easements in common
with grantor and others oD and over the public Road on portland
Pier.

Subject tO all existing conditions. casements, restrictions
and other matters of record, and all Federal, State and local
governmental laws, statutes, ordinances and regulations governing
fthe ownership and use of piers and tidal waters.

* e L P T LTl T I T b o
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Alsc conveying . _ ) =
A certain lot or parcel of land, together with buildings and improvements thereon, as well as
all other interests thercon, situated in Portland, in the County of Cumberland and Siate of
Maine and being more particularly bounded and described as follows:

The land, flats, wharf buildings on the southerly portion of Portland Picr, in the City of
Portland, County of Cumberland and State of Maine, the same being situated southerly of
Commercial Street and described as follows;

Beginning al a point in the casterly sideline of a public way or streel as laid out by the
County Commissioners June 6, 1887, distant southerly along the easterly sidcline Five Hundred
Forly-Four (544) feet, more or less, from its intersection with the southerly sideline of
Commercial Strect; thenee by the southerly face of another building now or formerly owned by
Harbor Realty Company, easlerly and about at right angles to said street One Hundred Five
(105) fect, ‘more or less, to the westerly sideline of praperty of Custom House Wharf, thence
by said Custom House Wharf property line southeasterly Thirty (30} fect, more or less, 10 the
northerly property line of property conveyed by said Harber Realty Company to this Grantor
by deed dated December 2, 1955, and recorded in the Cumberland County Registry of Decds
in Book 2253, at Page 304; thence by said Grantor’s other property aforcsaid westerly One
Hundred Five (105) fect, more or less, to sirect; thence by said street northwesterly Thirty(30)
feet, more or-less, to the point of beginning.

Excepting and reserving, however, an eascment in the Harbor Realty Company, its
successors and assigns, for the overhang of the eaves of the Harbor Realty Company’s building,
forming the northerly boundary line of the premiscs herein described and for the dripping of
water and other precipitation from said caves upon the premises herein described.

Also cxcepting and rescrving the right and easement in Harbor Realty Company, ils
successors and assigns, Lo cnter upon Lhe most northerly two (2) foot strip of the premises herein
described for the purpose of repairing and maintaining the southerly exterior of its building
abutting the above described premises on the northerly side thereof.

Also conveying herewith all of the Grantor’s right, title and inlercst in and to the land, flats,
wharf and buildings in the southerly portion of Portland Pier, in said Portland, the same being
situated southerly of Commercial Street and extending into Portland Pier, and described as
follows:

foR=iy

Beginning at a point in the easterly sideline of a public'way or street as laid out by the
County Commissioners, June 6, 1887, distant southerly along easterly sideline Five Hundred
Seventy-Four and Forty-five hundredths (574.45) feet, more or less, from its intersection with
the southerly sideline of Commercial Street; thence in a general southerly direction along said

T S e T P
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casterly sideline of said public way or street a distance of Ninety-Three and Thirty-Five
hundredths (93.35) feet, more or less, to property purchased by the City of Portland July 23,
1948, from Harbor Realty Company, by deed recorded in the Cumberland County Registry of
Deeds in Book 1924, at Page 189; thence along the easterly courses of said City of Portland’s
property in a southerly dircction over the end of said Poriland Pier to the Harbor
Commissioner’s line; thence northeasterly along the Harbor Commissioner’s line to a point, said
point being approximately in the southwesterly sideline of the dock between Custom House
Wharf and said Portland Pier; thence by and along the westerly sideline of said last mentioned
dock in a general northerly direction to a point which is on a line which intersects the point of
beginning at right angles 1o the aforementioned public way; thence in a westerly direclion across
said pier to the strect or public way and the point of beginning.

This conveyance is made subject to whatever rights, title and eascments the County of
Cumberland and the City of Portland have in the public way or street lcading southerly from
said Commercial Street over and across said pier to the southerly end thercof, and also subject
lo whatever right, tile and casements the City of Portland acquired by deed from Harbor Realty

Company, said deed being recorded in Book 1924, Page 189, at the Cumberland County
Registry of Deeds.

This conveyance is made subject to the mortgage given by Ronald C. Brooks and Janet
Brooks to the Administrator of the Small Business Administration, dated June 7, 1978 and
recorded in the Cumberland County Registry of Deede in Book 42338, at Page 133,

This cbnvcyancc is made subject to the interest of the Slate of Maine in any submerged
lands included in the premiscs described above.

' R
wiclants\brooks\exibiia. dos RECORDEDERE(ES'T\FQEQF DEED:

I9934PR 11 py po. 26
CUHBEHLAHD COUNTY
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From: Marge Schmuckal

To: William Needleman

Date: Tue, May 21, 2002 4:06 PM

Subject: 60 Portland Pier - McAlenay's New Meadows Lobster
Bill,

| have reviewed the most recent submittals for the propesed marine related residential unit in the
Waterfront Central Zene (WCZ) under section 14-315(d).

The proposed changes now appear to meet the given criteria. | am convinced that the decks would not be
counted towards the square footage of the interior residential unit. The owners have given evidence that
these decks are primarily for business security.

However, | understand that the final approval on all the given criteria is with the Planning Board under the
Conditional Use appeal standards.

Marge Schmuckal

Zoning Administrator
5/21/02

CeC: MARK ADELSON; PENNY LITTELL; Sarah Hopkins



Ad 4

city of Portland ) Land Use
Code of Ordinances Chapter 14
Sec. 14-315 Rev. 1-23-01

(3) as of September 7, 2000, an existing building that
"qualifies for a non-water dependent, non-marine related
use under 14-314 shall be no less than 500 square feet;
and ' :

(4) The expansion of the use shall be reviewed by the
Planning Board under the Site Plan standards and shall
otherwise meet the requirements of the Waterfront
Central Zone and this Code.

Residential: The “primary” owner of a marine related business
may occupy space within the upper story of a building in
existence on .January 4, - 1993, provided the following
conditions are met: '

(1) the residential living space shall not exceed one
thousand {1,000) -square feet; -

(2) the occupancy of said space shall be limited to the
primary owner of the marine related Dbusiness. The
residential use is not transferable to friends, family
or anyone other than the primary business owner. No such
residential space shall be leased out by or allowed to
be used for occupancy by other than the primary owner of
the marine related business; '

(3} the reSidential use shall be limited to one unit per
whart;
(4) the residential use shall be year round use only, and

‘shall not be used on a seasonal basis; and

(5} upon the vacancy in excess of three (3) months of the

' residential 1living space by the primary owner of the
marine related business, the residential wuse shall
automatically terminate and shall not be continued
without new conditional wuse approval wunder this
subsection.

For purposes of this subsection, “primary owner of the
marine related business” shall mean a person who legally owns
s fifty percent (50%) or more of the marine related business.
(ord. No. 168-93, § 2, 1-4-93; Substitute Ord. No. 00-42, 8-7-00; Ord. No. 73-01/02,

§ 1, 10-15-01; ord. No. 131-01/02, § 2, 1-23-02) &

Sec. 14-315.3, Contract or conditional rezoning.

Supplement 2002-1
14-330



Aad
Zoning Division Departraent of Urbar Developmem
Marge Schrnuckal
Zoning Administrater

CITY OF PORTLAND

February 22, 2002

Peter L. McAleney

C/o McAleney’s New Meadows Lobster
60 Portland Pier

Portland, ME 04101

RE: 60 Portland Pier — 030-B-004 - W-C Zone -
Dear Mr. McAleney,

1 am in receipt of your permit application to add a living space on the second floor of your
building at 60 Portland Pier. As you are aware, this is a conditional use appeal that is reviewed
and approved by the Planning Board. By ordinance, there are specific conditions that must be
met before the Board can approve your proposal. As the Zoning Administrator, I have been
reviewing the square footage restrictions for the Planning Board.

Section 14-315(d) limits the square footage of this business related residential unit to no more
than 1,000 square feet of area. My analysis of your proposal shows that there would actually be
1,646 square feet of area devoted {o your residential use. This is over the allowance provided
within the ordinance. Within my calculations I have included an area that has been labeled
“unheated archival storage” and the closet space adjoining it. This space 1s only accessed first
thru the residential “bedroomn suite” and then thru the “master bath”. As presently designed, 1
can only consider it as part of the residential area and not part of the office area. 1 have also
included the “new covered deck” within total square footage calculation. This deck is only
accessible from the residential unit and not the office area. In determining lot coverage and
setbacks for single family dwellings, I have consistently considered decks as part of the use and
structure. I am continuing that principal here.

You have the right to appeal my determination concerning the dimensional requirements to the
Zoning Board of Appeals. If you wish to exercise your right to appeal, you have 30 days from
the date of this letter in which to apply. 1 have included the necessary paperwork that you would
need to apply for such an appeal. Please note that this variance and/or interpretation appeal is
separate and distinct from the conditional use appeal that you have presently applied for before
the Planning Board.

Room 315 ~ 389 Congress Street - Portland, Maine 04101 (207) 874-8695 -FAX: (207) 874-8716 - TTY: (207 874-85914



During my analysis of your proposal I have notice other discrepancies with the listed conditions
for this use. Our records show a building permit for a new addition that was constructed in 1997,
This is the addition in which half of your proposed residential unit is located. The ordinance
restricts a residential use to the “upper story of a building in existence on January 4, 19937, This
section of the building was not in existence at that time.

Your submittal also indicates that you would like to build a new covered deck around most of the
outside of the structure. The current wording of this ordinance states that this residential use may
only “occupy space within the upper story of a building”, This new, covered deck is clearly on
the exterior of the existing building,

If you have any questions regarding this matter, please do not hesitate to call

Very tmly yem‘s

\ @f%m / v L\M\u(&/ C’N//

Marge Schimuckal
Zoning Administrator

Ce: Portland City Councilors
Lee Urban, Economic and Development Dept.
Mark Adelson, Housing and Neighborhood Semces
Alex Jaegerman, Planning
Sarah Hopkins, Planning
William Needleman, Planning
Penny Littell, Corporation Counsel

Room 313 — 385 Congress Sireet - Portland, Maine 04101 (207) 874-8685 - FAS: (207) 874-8716 - TTY: {207) §74-8936



TO: Inspections

FROM: Jay Reynolds, Development Review Coordinator \\\

DATE: June 5, 2003

RE: C. of O. for #60 Portland Pier, McAleney’s new meadows lobster pound
Lead CBL (030B004); 1d# ( )

After visiting #60 Portland Picr, I have the following comments:

Conditions of approval met.

At this time, I recommend issuing a permanent Certificate of Occupancy.

Please contact me if you have any questions or comments.
Thank You.

Cc:  Sarah Hopking, Development Review Services Manager
Mike Nugent, Inspection Services Manager
file

File: O:\drc\Portlandpier60a.doc



CITY OF PORTLAND, MAINE
PLANNING BOARD

Jaimey Caren, Chair
Beborah Knichels, Wies Chaiy
Ifark Malone

Crlando E. Delogu

Sarzh Luck

Kevin Beal

Eee Lowry 1T

May 31, 2002

Mr. Peter L. McAleney

McAleney’s New Meadows Lobster Pound
60 Porttand Pier

Portland, ME 04101

RE:  Conditional Use and Site Plan Approval for 60 Portland Pier.
CBL: 030-B-004

Dear Mr. McAleney:

On May 28, 2002, the Poitland Planning Board voted 4-0 {Delogue, Malone, and Krichels
absent} to approve a conditional usc for introduction of an owners living unit on the second floor
of 60 Portland Pier. The approval was granted for the project with the following conditicns:

L. That the dumpster be relocated to a location that does not block the
existing Shoreway Access pedestrian gate and that the dumpster be
screencd by four-side opaque fencing.

1. That if access to the pedestrian gate and the end of the pier are not
maintained, the applicant shall be returned to the Planming Board by staff
for reconsideration of the conditional usc approval.

Additionally, the Portland Planning Board voted 4-0 (Delogue, Malone, and Krichels absent) to

approve the site plan for the owner’s living unit and the cxpansion of a second floor deck. The
approval was granted for the project with the following condition:

i That all new exterior lighting, including fixture specifications, locations,
and photometrics be submitted to the Planmng Cifice for staff review and
approval. '

The approval is based on the submitted site plan and the findings related to site plan review

ONPLANYDEVREVW\PORTPIERGMAPRROVAL LETTER, 5-31-02.00C



standards as contained in Planning Report #40-02, which is attached.

This project will require a building permit from the City nspections office and please noie the
tollowing provisions and requirements for all site plan approvals:

L. The site plan approval will be deemed to have expired vnless work in the development
has cominenced withm one (1} year of the approval or within a time period agreed upou
in writing by the City and the applicant. Requests to extend approvals miust be received
hefore the expiration date.

2, L work will occur within the public right-of-way such as utilities, curh, sidewalk and
driveway construction, a street opening permit(s) is requived for your site, Please contact
Carcl Merntt at 874-8300, ext. 8828. (Only excavators licensed by the City of Portland
arc cligible.)

Ii there are any questions, pleass contact William B. Necdchnan, Seaior Planner at 874-8722

Singerely,
o
:f j"r/u% e
T - WP A Pl

e Lee U. Urban, Flanning and Development Department Director

Alexander Jacgerman, Plarming Division Director
_Sarah Hopkios, Development Review Program Manager
" William B. Needelman, Senior Plammer

Jay Reynolds, Development Review Coordinator

Marge Schmuckal, Zoning Admunistrator

Jodine Adams, Inspections

William Bray, Director of Public Works

Larry Ash, Traffic Engineer

Tony Lombardo, Project Engineer

Eric Labelle, City Engincer

Jeff Tarling, City Arborist

Penny Littell, Assoclate Corporation Counsel

Lt. Gaylen McDougall, Fire Prevention

Ion Hall, Appraiser, Assessor's Office

Susan Donghty, Assessor's Gffice

Approval Letter I'ile

Correspondence File

ONPLANDEVREVWWPORTPIERGMAPRROVAL LETTER, 3-31-02.D0C



CITY OF PORTLAND, MAINE

MEMORANDUBM
TO: Chair Caron and Members of the Portland Planning Board
FROWM.: William . Needeliman, Senior Planner

PBATE: February 26, 2002

SUBJECT: McAleney New Meadows Lobsier Pound,
Conditional Use for & Resideniial Owner’s Unit

Introduction

Peter McAleney, proprietor of New Mcadows Lobster Pound requests a workshop to discuss a
proposal to establish a residential unit on the second floor of his business at 60 Portland Pier. Mr.
McAleney wishes to create a living quarter above the business to provide sccurity for the
premises and to be able to monitor the lobster pound equipment on a 24-hour basis.

Zoning for the property is Waterfront Central. Residential units {not in existence as of May 3,
1987) are specifically prohibited from the WCZ; but, the City Council has recently enacted an
amendment to the WCZ language allowing owners of marine related businesses to cstablish
owner's units on: the upper floors of buildings in existence on Janvary 4, 1993, The construction
of an owner’s unit is a conditional use and is reviewable by the Planning Board. Please see
conditional use language 14-315 (@), Attachment 4.

No site improvements or changes are proposed with this application.
Project Description

The applicant proposes to convert 1000 sq fi of office and storage space into a residential unit on
the second floor of the property. Currently, much of the space is vacant with a bath, kitchenette
and two 4" 8 X 10 exterior decks. The applicant proposes to expand the existing bath, construct
an additional bath, add a kitchen, converl space to bedroom use, and cxpand the exterior deck to
encompass the entire southweslerly end to the building. Please see the attached Plans,
Attachment 7.

Conditional Use Criteria

This is the first application for occupation of space for residential use under the recent WCZ
amendment, 14-315(d.) The amendment states that the “primary” owner of a marine related
business may occupy space within the upper story of a building in existence on Janvary 4, 1993,
under certain conditions (see below.)

Zoning administrator, Marge Schmuckal has written her Zoning Dietermination where she has
indicates a number of apparent conflicts with the code criteria. Please see Ms. Schmuckal’s
February 22, 2002 letter, Attachment 5.

At the time the apartment was designed, the applicant was nol aware that residential use was
limited to building space in existence on January 1993. The plans included here show a



significant portion of the unil sccupying area constructed as an addition in 1997; apparently in
conflict with the language of the amendment. Lhe applicant indicates that revised drawings will
be provided prior to the workshop showing the entire residential use cecupying space within the
original structure.

The five speeific criieria are discussed below.

(1

(2)

(3)

4)

(3

The residential living space shall nor exceed one thousand {1000} square feel.

As drawn, the unit occupies a greater amount of space than permitted. Please sce the
attached zoning letter. In delermining her estimate of proposed residential area, Ms.
Schmuckal has counted (1) all space that 1s only accessible through the residential space,
and {2} the proposed exterior deck space. The applicant has been made aware of Ms.
Schmuckal’s opmion and is aware that he has the option of appealing the area
determination to the Zoning Board of Appeals. Ms. Schmuckal will make a new
determination based on the revised plans.

The occupancy of said space shall be limited to the primary owner of the marine related

business. The residential use is not transferable to friends, family, or anyone other than

the primary business owner. No such residensial space shall be leased out by or allowed
to be used for occupancy other than the primary owner of the marine related business.

Mr. McAleney indicates that he and his wife wili be the residents of the unit. The
amendment requires at least fifty percent (50%) ownership to take advantage of the
residential use. While Mr. McAleney is shown on company letterhead and the mortgage
deed as the owner of the company, Staff requests some verification that he satisties this
requirement of the amendment.

The residential use shall be limited to one unit per wharf.
There are no other marine related business owner residential units proposed for Portland
FPier. The pier contains a complex of residential condominiums that were constructed

prior to the current zoning and exist as legal non-conforming uscs.

The residential use shall be year round use only, and shall not be used on a seasonal
hasis.

Mr. McAleney has not indicted whether his occupation will be seasonal or vear round.

Upon the vacancy in access of three (3) months of the residential {iving space by the

primary owner of the marine related business, the residential use shall automatically

terminate and shall not be continued without new conditional use approval under this
subsection.

Right of Way Issues

Portland Pier is part of the Shoreway Access Trail sysicm and public access is allowed to the end
of the pier from sun up to sundown. There have been mstances where access has been himited by
the location of an unscreened dumpster located in front of the pedestrian gate to the pier end.
Staff requests that the applicant ensure pedestrian access to the pier as required.



Lighting

No additional exterior lighting is proposed as part of thiz project. All proposed exterior lights
should be submitied for review by the Roard.

Alftachments:

Applicant’s Written Statemeni and Application

Mortgage deed for property

1597 Building Permil

City Code 14-3135 (d} Conditional Use for owner’s residence on pier
Feb 22, 2002 Zoning Delermination Letter

Photos

Plans, Existing and Proposed

R
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CITY OF PORTLAND, MAINE

BOARD OF APPEALS

CONDIXIONAL USE APPEAL APPLICATION

Applicant's name and address:@+er Lo Mcﬂ/ewt’j
bo Bethed Der . Chtimd

Applicant's interest in property (e.g., owner, purchaser, etc.}:
Meww Mewbows lobifer-= guover ol whilesile b"‘t}i‘"j
n-,,,Q (Oigkv;lom+hﬂvf Etﬂ"h an ( ’0 lf_}j fz'f --h‘h’f k. J10u £C ) :

owner‘s name and address(If different):

Address of property and Assessor's chart, block and lot number:
7 27 N /J/) e
QBT
Zone: Present use: O()ﬁlf(j, = %h)'l/v‘\ q¢
=)

Type of conditional use proposed: , OJWnte V"(LS[C.O@WC@ - B.Mfy 'pfddl‘“'{-
e Stoge

conditional use authorized by: Sechon 14-

NOTE: 1f site plan approval is regquired, attached preliminary or final
site plan. =

The undersigned hereby makes application for a conditional use permit as
above described, and certifies that all informati herein supplied by
his/her is true and correct to the best of his/he wledge and belief.

S [ S M Qo .

signdture of Applicant A/




KAREN A. GERAGIITY, (MAYOR)(2) CITY OF PORTLAND JAMES F. CLDUTIER (A/])

PETER E. O’'DONNELL (1) PHILIP I. DRWSON (A/L)
NATHAN TL SMITIIL (3) IN THE CITY COUNCIL JILL C.|DUSON (A/L)
CHERYL A. LEEMAN (4) NICHOLAS M, MAVUDONES (A7)

JAY M. HIBBARD (5)

AMENDMENT TO PORTLAND CITY CODE
CHAPTER 14, section 315 (Conditional Uses in Waterfront Central Zone)

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND,
MAINE IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

I That Chapter 14 Article III, section 315 (Conditional Uses) be
amended as follows:

.

Sec. 14-315. Conditional uses,.

The following uses shall be permitted as conditional
uses in the waterfront central ZONe, provided that,
notwithstanding section 14-471(c), section 14-474(a), or
any other provision of this Code, the planning board shall
be substituted for the board of appeals as the reviewing
authority, and further provided that in addition te the
provisions of section 14-474(c) (2), section 14-313.5, and
any other conditions specified under the particular use
below, they shall also meet the following conditions:

i. The proposed use shall be compatible with
existing and potential marine uses 1n the
vieinitys;

ii. The proposed use shall not impede access to

the water by existing or potential marine
uses; and

iii, For conditional uses that propose or require
twenty (20) or more parking spaces, the
proposed conditional use, when considered in
conjunction with past, present and
reasonably foreseeable future development,




specifically including but not limited to
development and uses coccurring in this
district in structures within thirty-five
(35} feet of the scutherly edge of
Commercial Street, shall meet the standards
of section 14-526{(a) (l}). For purpocses of
application of this standard only, 1n
evaluating congestion, any private way or
access road serving as the primary means of
land access to a piler cor wharf shall be
deemed to be included within the term
"street” at the intersection of such private
way or access road with Commercial Street.

Residential: The “primarv” owner of a marine
related business may occupy space within the
upper story of a building in existence on January
4+-1+993 July 1, 1998, provided the following
conditions are metl:

(1) the residential living space shall
not exceed onetwo thousand five hundred
(2,5001+0860) square feet;

(2} the occupancy of said space shall
be limited to the primary owner of the
marine related business. The residential use
is not transferable to friends, family or
anyone other than the primary business
owner. No such residential space shall be
leased out by or allowed to be used for
occupancy by other than the primary cwner of
the marine related business;

{3y the residential use shall be
limited to one unit per wharf;

(4} the residential use shall be year
round use conly, and shall not be used on a
seasonal basis; and

(5 upon the vacancy in excess of
three {3} months of the residential living
space by the primary owner of the marine
related business, the residential use shall

|



auntomatically terminate and shall not be
continued without new conditicnal use
approval under this subsection.

For purposes of this subsectilon, “primary
owner of the marine related business” shall mean
a person who legally owns fifty percent (50%) or
more of the marine related business.

O NORFICEYS ZEMNT W aMNDY zoninghwoezo fdannel il moslaney . doo



Don Hall - 30-B-4

Fromt: FPenny Littsli

Ta: Con Hali

Date: Wed, Mar 13, 2002 2:28 AM
Subject: 30-B-4

Can vou tell e when we started taxing this property for an addition they piaced on the building some time
in 1997 or 19987 Thal would ba very helphil to me. Thanks.

Ly Marge Schmuckal; Wiiliam Needleman
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CITY OF PORTLAND, MAINE
PLANNING BOARD

Jaimey Caren, Chaw
reborah Krichels, Vies Chair
Kenneth M, Cole 1

Cyrus Y, Hagge

Erin Rudrigues

Bdark Malone

Oriando B Delopy

WORESHOP AGFNDA

TUESDAY, FEBRUARY 26, 2002, AT 4:30 P.M.
ROOM 209, CITY HALL, PORTLAND, MAINE (41061

1. ROLL CALL
2. WORKSHOP ITEMS

THE PLANNING BOARDD WILL CONDUCT A SITE VISIT AT 937 OCEAN AVE. AT 3:00 P.M.

i. R-3 46 Unit PRUD; Vicinity of 1818 FOREST AVENUL; Adam Development Corp.,
Applicant,
i, Conditional Use Expansion and Renovation; Vicuily of 400 DEERING AVENTIL:

Temple Beth-Iil, Applicant.

iz, New Meadows Lobster Living Unit; Vicinity of 60 PORTLANID PIEER; Peter McAleney,
Applhicant.



CITY OF PORTLAND, MAINE

MEMORANDUM
TO: Chair Caron and Members of the Portland Planning Board
FROM: Wiltiam B. Needelman, Sentor Planmer

DATE: February 26, 2002

SUBJECT: Mealeney New Meadows Lobsicr Pound,
Conditional Use for a Residential Owner’s Thnit

Entroduction

Peter MeAleney, proprietor of New Meadows Lobsicr Pound requests a workshop to discuss a
proposal to establish a residential unit on the second floor of his business at 60 Portland Pier. Mr.
McAleney wishes to create a living quarter above the business to provide security for the
premises and to be able fo moniior the lobster pound equipment on a 24-hour basis.

Zoning for the property 1s Waterfront Central. Residential units (not in existence as of May 5,
1987) are specifically prohibited from the WCZ; but, the City Council has recenily enacted an
amendment to the WCZ language allowing owners of marine related businesses to establish
owner’s units on the upper floors of buildings in existence on January 4, 1993, The construction
of an owner’s unit 1s a conditional use and is reviewable by the Planning Board. Please see
conditional use language 14-315 (d), Attachment 4.

No site improvemenis or changes are proposed with this application.
Preject Description

The applicant proposes to convert 1000 sq ft of office and storage space into a residential unit on
the second [foor of the property. Currently, much of the space is vacant with a bath, kitchenette
and two 47 87 X 107 exterior decks. The applicant proposes to expand the existing bath, construct
an additional bath, add a kitchen, convert space to bedroom use, and expand the exterior deck to
encormipass the entire southwesterly end to the building. Please see the altached Plans,
Attachment 7.

Conditional Use Criteria

This 1s the first application for occupation of space for residential use under the recent WCZ
amendment, 14-315(d.) The amendment states that the “primary” owner of a marine related
business may occupy space within the upper story of a building in existence on January 4, 1993,
under certain conditions (see below.)

Zoning administrator, Marge Schmuckal has written her Zoning Determination where she has
indicates a number of apparent conflicts with the code criteria. Please see Ms. Schmuckal’s
February 22, 2002 letter, Attachment 5.

At the time the apartment was designed, the applicant was not aware thal residential use was
limited to building space in existence on January 1993, The plans included here show a



significant portion of the unit eccupying arca constructed as an addition in 1997; apparently in
contlict with the language of the amendment. The applicant indicates that revised drawings will
be provided prior te the workshop showing the entire residential use occupying space within the
ariginal structure.

The five specific criteria are discussed below,

(1)

(2)

(3}

(4)

(5)

The residential living space shall not exceed one thousand (1000} square feet.

Ag drawn, the unit occupies 2 greater amount of space than permitted. Please see the
attached zoning letter. In determining her estinzate of proposed residential area, Ms.
Schimuckal has counted (1} all space that 1s only accessible through the residential space,
and {2} the proposed exterior deck space. The applicant has been made aware of Ms.
Schmuckal’s opinion and is aware that he has the option of appealing the arca
determination to the Zoning Board of Appeals. Ms. Schmuckal will make a new
determination based on the revised pians.

The occupancy of said space shall be limited to the primary owner of the marine related

business. The residential use is not transferable to friends, family, or anvone other than

the primary business owner. No such residential space shall be leased out by or allowed
to be used for occupancy other than the primary owner of the marine related business.

Mr. McAleney indicates that he and his wife will be the residents of the unit. The
amendment requires at least fifty percent (54%) ownership to take advantage of the
residential use. While Mr. McAleney is shown on company letterhead and the mortgage
deed as the owner of the company, Staff requests some verification that he satisfics thus
requirentent of the amendnient.

The residential use shall be limited to one unit per wharf.

There are ne other marine related busincss owner residential units proposed for Portland
Pier. The pier contains a complex of residential condominiums that were constructed
prior to the current zomng and exist as legal non-conforming uses.

The residential use shall be year round use only, and shall not he used on a seasonal
beasis.

Mr. McAleney has not indicted whether his occupalion will be scasonal or year round.

Upon the vacancy in access of three (3) months of the residential Hving space by the
primary owner of the marine related business, the residential use shall automatically
terminate and shall not be continued without new conditional use approval under this
subsection.

Right of Way Issues

Portland Dier is part of the Shoreway Access Trail system and public access is allowed to the end
of the pier from sur up to sundown. There have been instances where aceess has been limited by
the locatlion of an unscreened dumpster located in front of the pedestrian gate to the pier end.
Staflfl requests that the applicant ensure pedestrian access to the pier as required,



Lighting

No additional exterior lighting is proposed as part of this project. All proposed exterior lights
should be submitted for review by the Board.

Attachments:

Applicant’s Written Statement and Application

Mortgage deed for property

1997 Building Perrit

City Cade 14-315 (d) Conditional Use for owner’s residence on pier
Feb 22, 2002 Zoning Determination Leiter

Phoios

Plaus, Existing and Proposed

e i



Zoning Division Drepartment of Urban Developiment
Margs Schmuckal

Zoning Administrator

CITY OF PORTLAND

February 22, 2002

Peter L. McAleney

C/o McAleney’s New Meadows Lobster
60 Portland Pier

Portland, ME (4101

RE: 60 Portland Pier — 030-B-004 — W-C Zone -
Dear Mr. McAleney,

I am it receipt of your permit application to add a living space on the second floor of your
building at 60 Poriland Pier. As you are aware, this is a conditional use appeal that is reviewed
and approved by the Planning Board. By ordinance, there are specific conditions that must be
met before the Board can approve your proposal. As the Zoning Administrator, I have been
reviewing the square footage restrictions for the Planning Board.

Section 14-315(d) limits the square footage of this business related residential unit to no more
than 1,000 square feet of area. My analysis of your proposal shows that there would actually be
1,646 square feet of area devoted to your residential use. This is over the allowance provided
within the ordinance. Within my calculations T have included an area that has been labeled
“unheated archival storage” and the closet space adjoining it. This space is only accessed first
thru the residential “bedroom suite” and then thru the “master bath”. As presently designed, I
can only consider it as part of the residential area and not part of the office area. I have also
included the “new covered deck” within total square footage calculation. This deck is only
accessible from the residential unit and not the office area. In determining lot coverage and
setbacks for single family dwellings, I have consistently considered decks as part of the use and
structure. I am continuing that principal here.

You have the right to appeal my determination concerning the dimensional requirements to the
Zoning Board of Appeals. If you wish to exercise your right to appeal, you have 30 days from
the date of this letter in which to apply. I have included the necessary paperwork that you would
need to apply for such an appeal. Please note that this variance and/or interpretation appeal is
separate and distinct irom the conditional use appeal that you have presently applied for before
the Planning Board.

Room 315 — 388 Congress Street - Portiand, Maine 04101 (207 874-8695 -FAX: (207) 874-8716 - TTY: (207) 874-8938



During my analysis of your proposal I have notice other discrepancies with the listed conditions
for this use. Our records show a building permit for a new addition that was constructed in 1997,
This is the addition in which half of your proposed residential unit is located. The ordinance
resiricts a residential use to the “upper story of a building in existence on January 4, 1993, This
section of the building was not in existence at that time.

Your submittal also indicates that you would like to build a new covered deck around most of the
outside of the structure. The current wording of this ordinance states that this residential use may
only “occupy space within the upper story of a building”. This new, covered deck is clearly on
the exterior of the existing building.

I you have any questions regarding this matter, please do not hesitate to call

Very truly vours,

? AN -
NN AT €
S

Marge uckal
Zoning Administrator

Cer Portland City Councilors
Lee Urban, Economic and Development Dept.
Mark Adelson, Housing and Neighborhood Servmes
Alex Jaegerman, Planning
Sarah Hopkins, Planning
William Needleman, Planning
Penny Littell, Corporation Counsel

Room 315 - 389 Congress Street - Portland, Maine 04101 (207} 874-8695 ~FAX: (207) 874-8716 - TTY: (207) 874-8936
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MORTGAGE DEED
With Insurance Clavse
EWNOW ALL MEN BY THESE PRESENTS,

THAT, I, McALENEY’'S NEW MEADOWS LOBSTER, a Maine corporation, ifnt
consideration of TWO HUNDRED AND FIFTY THOUSAND DOLLARS (3256,006.60) and
other valuable consideration, paid by RONALD C. BROOKSE, whose mailing address 15 206
South Street, Gorham, Maine 04038, the receipt of which is hereby acknowledged, does hereby
give, grant, bargain, self and convey unio the said RONALD C. BROOQKS, his heirs and assigns
forever, a certain lot or parcel of land, sitwated in Fortland, Cumberland Counly, klaine, being
more particularly bounded and described as follows:

For the subject property see the attached Schedule A.
This conveyance is made subject to all encumbrances of record.

TO HAVE AND TO HOLD the aforegranted and bargaiﬁcd premises, with all the
privileges and appurtenances thereof, 1o the said RONALD C. BROOKS, his heirs and assigns,
to their use and behoof foarever.

AND 1t does covenant with the said Grantes, his heirs and assigns, that it 18 lawfully seized
in fee of the premises; that they are free of all encumbrances, except as aforesaid; that it has good
right to sell and convey to the said Graniee to hold as aforesaid; and that it and its successors,
shall and will warrant end defend ihe same to the said RONALD C. BROOKS, his heirs and
assigns forever, against the lawful claims and demands of all persons.

PROVIBED NEVERTHELESS, that if the said McALENEY'S NEW MEADOW
LOBSTER, its successors or assigns pays to the said RONALD C. BROGKS, his heirs,
executors, administrators, or assigns, the sum of $250,000.00 five years from the date hereof,
payable annuaily, and until such payment shall pay all taxes and assessmenis on the granied
premises, to whomsoever laid or assessed, and shall keep the buildings thereon insuzred against fire
in the sum not less than the value of improvements, for the benefit of the said RONALD .
BROOKS, his heirs, execulors, administrators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or waste of the granted
premises, fior commii any breach of any covenant herein contained, then this Deed, as also a
certain Note bearing even date with Uhese presents given by the said McALENEY’S NEW
MEADOW LOBSTER, to the said RONALD C. BROOKS 1o pay the sum al the time aforesaid,
shall both be void, otherwise shall remain in full foree.

Provided also that in case of any default in the paymeni of any amount of interest or o
principal herein provided for when due, or any default in the terms or conditions of any prior
morigage, or failure to keep the buildings on said premises in proper repair and insured as
provided herein, or failure lo pay any taxes constituting a lien on the above described premises
within eight months after they are laid, or if title to gaid premises shall pass from the mortgagor
herein either voluntarily or involuntarily, then the whole amount of said mortgage shall become
due and payable.

IN WITNESS WHEREQF, 11, the said McALENEY’S NEW MEADOW LOBSTER,
has caused this instrument to be signed by Peter L, McAleney, its president, duly authorized
thercunto this /5/day of the month of Ma 1988,

/ F%*ﬁ,;

SIGNED, SEALED AND DELIVERED

in prese f /
/ MceALEREWS NEW MEADOW LOBSTER
BY:.~

witigss? " 2 ﬂfp/):j}?/ RC@W




Peter L. Mcalensy, is President

STATE OF MAINE ' éﬁﬁ y
CUMBERLAMI, 88, , 1994

Personalty appeared the above naraed PEE‘ER L. McALENEY and ac owiudgéd the
foregoing insisument to be his fres act and deed in s siated capacity and fhe frot apd deed of the

said corpovatlon.

u., { Al[iamcy at Law

Printed Name; L /I/f I//k\ /0 gﬂﬁ =~




SCHEDULE “A°

Beginningat'a;xﬁnt sitwated on the westerly side line of portland
Pier distant OT the westerly side 1ine of Portland pier on 4
course of & 28° 35" E, a distance of £21.53 feet from che
intersection of said Portland pier side line with the southerly
side line of commercial Streels

Thence by the westerly side line of Portland Pler on 2 course
of § 28* 3%' E, & aistance of 145,47 feet tO & point and land
conveyed te the City of portland by Harbor Reaity Company oy

deed dated July 23, 1948 and recorded im the cumberland County
Reglistry of Deeds in Bock 1224, Page 189;

Thence by land of the City of portiand on the following described
COULsSes:

g 18" 35%° E 25.00 feet Lo a peint:
Thence 5 4% 23° W 26.00 feet L0 & point;

Thence § 61° 23 40° W 3.03 feet L0 the portheasterly slide
tine of the dock between commercial Wharf and portland Fier
extended southcasterly:

Thence along the said extended and portheasterly side line
of the dock between commercial Wharf and Portiand pier on the
following described courses:

W 28° 36° 20° W 124.239% feelb to & point;
Thence N 28° 08° 50® W 70.61 feet to & point;

Thence by other iand now OX formerly of the grantor on &
course of N 61° 23" E 2 aistance of 21.04 feet te the point of
beginning. J

said above described courses are magnetic and of the date’
1a87.

Said above described parcel contains 3,882 square feet.

Together with all easement and/for jeasehold rights which
grantor may nave under the submerged Land heot, i1-€. 12 M. R.S.A.
§558 {1981).

Tegether with such dock riparian and 1itteral rights
appurtenant to the premises herein conveyed 25 this grantor

can convey and whatever rights of way and easements in comuon
with grantor and others On and over the pubiic Road on portland
Pier.

Subject to all existind conditiGns., casements., restyictions
snd other matters of record, and all Federal, state and local
governmental 1aws, statutes, ordinances and regulations governing
the ownership and use of piers and tidal waters.

& e ammed Ema BEoEREESE J L L TR
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Alsc conveying o )
A cerain joi or parcel of tand, together with buildings and improvernents thereon, as well as
21l other intcrests thercon, siiuated in Portland, in the County of Cumberland and State of
Maine and being more particularly bounded and described as follows:

The tand, flats, wharf buildings on the southerly portion of Portland Pier, in the City of
Portland, County of Cumberland and Siate of Maine, the same being situated souiherly of
Commercial Street and described as follows:

Beginning at a point in the casterly sideline of a public way or strect as faid out by the
County Commissioncrs June 6, 1887, distant southerly along the easterly sidcline Five Hundred

Forty-Four (544) fect, more or less, from its inierscction with the southerly sideline of

Commercial Street: thence by the southerly face of another building now or formerly owned by
Harbor Realty Company, easterly and about at right angles 1o said street One Hundred Five
(105) fect, more or less, to the westerly sideline of property of Custom House Whart; thence
by said Custom House Wharf property line southeasterly Thirty {30) feet, more or less, to the
northerly property line of properly conveyed by said Harbor Realty Compary 1o this Grantor
by deed dated December 2, 1955, and recorded in the Cumberland County Registry of Diceds
in Book 2253, at Page 304; thence by said Grantor’s other properly aforesaid wesicriy One
Hundred Five (105) fect, more or less, ta strect: thenee by said sirect northwesierly Thiny{30)
feet, more or-less, to the point of beginning.

Excepling and rescrving, however, an casement in the Harbor Realty Company, its
successars and assigns, for the overhang of the eaves of the Harbor Realty Company’s building,

forming the northerly boundary line of the premises hercin described and for the dripping of

waler and other precipitation from said eaves upon the premises hercin deseribed.

Also excepting and reserving the right and casement in Harbor Reaity Company, its
suceessors and assigns, 1o cnter upon the most northerly two {2) foot strip, of the premiscs herein
described for the purposc of repairing and maintaining the southerly exterior of ils building
abutling the above described premises on the nontherly side shereof,

Also conveying herewith all of the Grantor's right, title and interest in and to the land, fiats,
wharf and buildings in the southerly portion of Portland Pier, in said Portland, the same being
situated southerly of Commercial Street and extending into Portland Picr, and described as

follows:

Beginning at 2 point in the easterly sideline of a public'way or sireet as Jaid out by the
County Commissioners, June 6, 1887, distant southerly along easierly sideline Five Hundred
Seventy-Four and Forty-five hundredths (574.45) feet, more or Jess, from its intersection with
the southerly sideline of Commercial Street; thence in a general southerly direction along said

o el ehbproeobsanchibeita, g

g5
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easterly sideline of suid public way or soeet a distancs of Minety-Three and Thirty-Five
hundredihs {93.33) feet, more or less, o property purchased by the City of Pordand July 23,
1948, from Harbor Realty Company, by deed recorded in the Cumberiand County Registry of
Deeds in Book 1924, a1 Page 189 thence slong the easterly courses of sald City of Portland's
property in & southerly direction over the end of suid Poriland Pier to the Harbor
Commissicner’s ling; thence northeasterly dong the Harbor Commissioner’s line to a point, said
point being approximalely in the southwesicrly sideline of the dock between Custom House
Wharf and seid Portland Picr; theoce by and along the westerly sidetine of said lagt mentioned
dock in a general northerly direction 1o a point which is on 2 line which intersects the point of
beginning at right angles io the aforementioned public way, thence in 2 westerly direction across
said pier 1o the street or public way and the point of beginning,

This conveyance is made subject to whatever rights, title and easements the County of
Cumberland and the City of Portland have in the public way or sireet leading southerly from
said Commerciad Street over and across said pier to the southerly end thereof, and also subject
to whatever right, tile and casements the City of Portland acquited by deed from Harber Realty
Company, said deed being recorded in Book 1924, Page 189, at the Cemberland County
Registry of Deeds.

This conveyance is made subject o the mortgage given by Ronald C. Brooks and lanct
Brooks to the Administrator of the Small Business Administration, dated June 7, 1978 and
recorded in the Cumberland County Registry of Deede in Book 4238, at Page 133.

This cbnvcyanoc ts made subject to the interest of the State of Maing in any submerged
Jands included in the premiscs described above.

| | RE
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PETER McALENEY HACCP APPROVED FACILITY

OWNER
) McAleney’s New Meadows Lobster
MAINE SEAFOOD DEALER
Wholesale - Retzil Sales: Lobster, Lobster Meat, Steamers_ and other Seafood Products

60 Portland Fier « Portland, Maine 04101
Tel. (207) 775-1612, 1-800-668-1612 « Fax (207) 874-2456

www_newmaadowslobster.com '

City of Portland

Zoning Board

I have been at 60 Portland Pier for 25 years and have seen many changes on the
waterfront, both good and bad. My wife and I have been martied for 32 years and have a
grown sonl who has decided to come into the business with us. We are a working family
on the working waterfront.

The lobster business is a very complex business. I'm dealing with a live commodity
that needs constant attention. At the present time my wife and I live in South Portland.
When I leave the business at the end of the workday I am returning once or twice before
the next business day to check the gate, load and unload trucks, answer an alarm, or
check the pumps; (when the pumps shut down, the lobsters die).

McAleney’s New Meadows Lobster sells over 2 million pounds of lobsters a year.
We employ 10 people year round. We provide berthing for 12 lobster boats, and we are
responsible for 42 boats that sell lobsters to us.

Security is a huge problem on the waterfront. The security systems we have along
with police patrols have not been enough to take care of the problems.

In most lobster buying stations around the state the owner lives at the business. We
would like to live at the 60 Portland Pier address to protect our family business. As I
have said before, “Where does the chicken farmer live?....... On the chicken farm not
across the bridge in South Portland”.

™
Sincerely,

f ; ki ; i kf/:/r/
Peter L. McAleney J
Owner

Mailing Address: P.O. Box 10228, Portland, Maine 04104



CITY OF PORTLAND, MAINE

BOARD OF APPEALS

CONDITIONAL USE APPEAL APPLICATION

Applicant‘s name and Iaddress Q‘IL@V‘ L MC/‘}/@’?C’C{
(o (Sorﬂmul/ Der , @ovﬂw

Applicant's interest in property' {e.g., owner, purchaser, etc.):
T : _ :_l
UG,LU /\’((Lw&bw; Lologf&r_ Guove v c( -UJJ’MIG-SH/(’

- - "(j“"'
INO (Uukv{%.{f-\m g'rpr‘hﬁn (Joba"lw '+|/+p4}\’ hcug(;) 3

owvner's name and address{If different}:

Address of property and Assessor's chart, block and lot number:
: \ ; e - (/2 - o f
K’_,j '“‘)U e h - L"UL”‘
Zone: Present use: OP/ICQ = Sh)VV‘\ f}(.,

rype of conditional use proposed: , L)LUML\/ V‘L,Slc()CWCC — Q\M{V Pfdf)/‘ +
0¥l ce - \)Tbvvﬁbt '

conditional use authorized by: s ction 14-

NOTE: 1f site plan approval is reguired, attached preliminary or final
site plan. E

The undersigned hereby makes application for a conditional use permit as
above described, and certifies that a2ll informati herein supplied by
his/her is true and correct to the best of his/he wledge and belief.

— O?,- |-03 _ WL&Q&W«

y
signature of Applicant A/
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Beginningeﬂ:a pohw,sit&ﬁed on the westerly side line of Portland

L3

SCHEDULE *A™

Pier distant on the westerly side line of Portland Piler oh &
course of 5 28° 350 B, a distance of £31,53 feet f£rom the
intersection of sald portland Pier side line with the southerly
side line of Commercial Streets

Thence by the westerly side iine of Portland Pler on a COUrse&
of S 28¢ 35°¢ E, & distance of 148.47 feet to & peint and land
conveyed to the Ccity of Portland by Harbor Realty Company DY
deed dated July 23, 1948 and recorded in the cumberland County
Registry of Deeds in Book 1924, Page 189:

Thence by land of the city of Portland on the following described
COULSes:

< 18° 35" E 25.00 feect Lo a points

Thence S 4° 25° W 26.00 feet to 2 painty :

Thence 5 61% 23! 40% W 2.03 feet Lo the hortheastexly s ida :
line of the dock between commercial Wharf and Portland pier
extended southeasterly:

Thence along the said extended and northeasterly side line
of the dock between Commercial Wharf and portland Pier on the

¢foliowing described courses:

N 28° 36° 20 W 124.39 feet Lo a point;

Thence N 28° 08° 5o W 70.631 feet to & point: - '

Thence by other iand pow or formerly of the grantor on &
course of M 61% 253" E & distance of 21.04 feel O the point of
beginning.

Said above described courses are magnetic and of the date’
1887.

gaid above described parcel contalns 3,882 square feel.

Together with all easement and/or jeasehcld rights which
grantor may have under the Submerxged Land Act. i.e. 12 M.R.S.h-
£558 {1981},

Together with such dock riparian and littoral rights
appurtenant to the premises herein conveyed as this grantor
can convey and whatever rights of way and easements in Common
with grantor and others on and over the public Road on Portland
pier.

Subject to all existing conditions. easements, restrictiony
and other matters of record, and all rederal, State and local
goveramental jaws, statutes, ordinances and regulations governing
the ownership and use of plers and vidal waters.

roel T A

2 T et BTz wRERTEE R R ETTE PR IR
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MORTGAGE DEFD
With Insurance Clause
ENOW ALL MEN BY THESE FRESEN Ts,

THAT, §t, McALENEY’S NEW MEADOWS LOBSTER, a Maine corporation, in
consideration of TWO HUNDRED AND FIFTY THOUSAND DOLLAKS ($250,000.00) and
other valuable consideration, paid by RONALD C. BROOKS, whose mailing address is 206
South Street, Gorham, Maine 04038, the receipt of which is hersby acknowledged, dees hereby
give, grani, bargain, seff and convey unto the said RONALD C. BROGKS, hiz heirs and assigns
foraver, a ceriain iot or pareel of land, situated in Portland, Cumberland County, Maine, being
mare particularly bounded and described as foliows:

For the subject property see the attached Schedule A.
This conveyance is made subject to ail encumbrances of record.

TO HAVE AND TO HOLD the aforegranted and bargained premises, with all the
privileges and appurtenances thereof, o the said RONALD C. BROOKS, his heirs and assigns,
0 their use and behoof forever.

AN i does covenant with the said Grantee, his heirs and assigns, that it is lawfully seized
in fee of the premises; that they are free of all encumbrances, except as aforesaid; that it has good
right to sell and convey to the said Grantee to hold as aforesaid; and that it and its successors,
shall and will warrant and defend the same to the said RONALD C. BROOKS, his Leirs and
assigns forever, against the lawful claims and demands of all persons.

PROVIDED NEVERTHELESS, that if the said McALENEY’S NEW MEADOW
LOBSTER, ifs successors or assigns pays to the said RONALD C. BROOKS, his heirs,
executors, adminisirators, or assigns, the sum of $250,000.00 five years from the date hereof,
payable annvally, and until such payment shall pay all taxes and assessments on the granied
premises, o whomsoever laid or assessed, and shall keep the buildings thereon insured against fire
in the sum not less than the value of improvemeats, for the benefit of the seid RONALD C.
BROOKS, his heirs, executors, administrators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or waste of the granted
premises, nor commit any breach of any covenant herein contained, then this Deed, as also &
certain Note bearing even date with these presents given by the sud McALENEY'S KEW
MEADOW LOBSTER, to the said RONALD C. BROOKS 1o pay the sum at the time aforesaid,
shall both be void, etherwise shall remain in full foree.

Provided also that in case of any default in the payment of any amount of interest or
principal herein provided. for when due, or any default in the terms or conditions of any prior
mortgage, or failure to keep the buildings on sud premises in proper vepair and insured as
provided herein, or failure 1o pay any taxes constituting a lien on the above described premises
within eight months after they are laid, or if tide 1o said premises shall pass from the morigagor
herein either voluntarily or involuntarily, then the whole amount of szid mortgage shall become
due and payable.

IN WITNESS WHEREOF, 11, the said McALENEY’S NEW MEADOW LOBSTER,
hag caused this instrument (o be signed by Peter L. McAleney, its president, duly authorized

thereunto this /5/day of the month of Maﬁf ’}999.
()
SIGNED, SEALED AND DELIVERED

in pres?/df //
. MeaLENEYS NEW MEADOW LOBSTER
/@% wﬁ ﬂlpﬁﬁw
4 2 01 / ﬁ

Wittiess BY:”




Peter L, Mehleney, lis President

STATE OF MAINE m Iy
CUMBERLAND, SS. : , 1999

Persanally appearcd lhe apove named PET E‘R L. McALEMEY and ack
foregoing instrument o be his free act and desd in stated capacily and the fr
said corgoration,

cwledged the
abd deed of the

Before me /J,{ﬂéﬂ —

u, / Aﬁorney at Law -
Printed Mame: L /i !v/’(; r} A / [ (] 4 ~




PETER McALENEY HACCP APPROVED FACILITY
OWNER

McAleney’'s New Meadows Lobster

.'44: 5 y
L MAINE SEAFOOD DEALER s

Wholesale - Retail Sales: Lobster, Lobster Meat, Steamers and other Seafood Products

60 Portland Pier » Portland, Maine 04101
Tel. (207) 775-1612, 1-800-668-1612 « Fax (207) 874- 2456
www.newmeadowslobster.com

February 12, 2002

City of Portland
Zoning Board

I have been at 60 Portland Pier for 25 years and have seen many changes on the
waterfront, both good and bad. My wife and I have been married for 32 years and have a

grown son who has decided to come into the business with us. We are a working family
on the working waterfront.

The lobster business is a very complex business. I’'m dealing with a live commodity
that needs constant attention. At the present time my wife and I live in South Portland.
When ] leave the business at the end of the workday I am returning once or twice before
the next business day to check the gate, load and unload trucks, answer an alarm, or
check the pumps; (when the pumps shut down, the lobsters die).

McAleney’s New Meadows Lobster sells over 2 million pounds of lobsters a year.
We employ 10 people year round. We provide berthing for 12 lobster boats, and we are
responsible for 42 boats that sell lobsters to us.

Security is a huge problem on the waterfront. The security systems we have along
with police patrols have not been enough to take care of the problems.

In most lobster buying stations around the state the owner lives at the business. We
would like to live at the 60 Portland Pier address to protect our family business. As1 |
have said before, “Where does the chicken farmer live? ... .... On the chicken farm not
across the bridge in South Portland”.

J"\
Smcerely,\

Vi dzr% Wi

Peter L. McAleney ?{
Owner

Mailing Address: P.O. Box 10228, Porlland, Maine 04104



CITY OF PORTLAND, MAINE

BOARD OF APPEALS

CONDITIONAL USE APPEARL AP?Lxc:ATIdN

P‘-Ppll.cant name and address: @few L MCA/QW(‘:’U\
(S S prer | W Fmed

Appl:.cant s interest in property (e.d., owner, purcha;.;.er, etc. )
Uc),w M@H—ﬂowi Loloihii/"- Hloune r c( -U))'W,GSH'/(.’ ‘:)alifw
o . - +)
an (_Oigkuitm‘fmur E-rp(hﬁn ( ’0 loshv’ "hm }\" }’lw < )
owner's name and address(If different):
QX0 -6-00M

Address of property and Assessor’s chart, block and lot number:

Zone: ' Present use: PZICC, - Bh’VV‘\ Ge

Type of conditional use proposed: , ,C)LUMLQ‘ V‘t,ﬁ_,mOCWC@ ~ Awﬂ Pfddf +
ITice - STovwge |

conditional use authorized by: sSection 14-

NOTE: If site plan approval is reguired, attached preliminary or final
site plan. i

The undersigned hereby makes application for a conditional use permit as
above described, and certifies that 21l informati herein supplied by
his/her is true and correct to the best of his/he wledge and belief.

pate: (_)A- -0 | MCMX{

si"gne!ture of Applicant
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MORTGAGE DERD
With Insurance Clause
KNQW ALL MEN BY THESE PRESENTS,

THAT, It, McALENEY'S NEW MEADOWS LOBSTER, a Maine corporation, in
consideration of TWO HUNDRED AND FEFTY THOUSAND DOLLARS ($250,000.06) and
other valuable consideration, paid by RONALD C. BROOKS, whose mailing address is 206
South Street, Gorharm, Maine 04038, the receipt of which is hereby acknowledged, does hereby
give, grant, bargain, self and convey unio the said RONALD C. BROOKS, his hetrs and assigns
forever, a cerlain iot or parce! of fand, sitvated in Poritand, Cumberland County, Maine, being
more particularly bounded and described as follows:

For the subject property see the attached Schedule A.
This conveyarice is made subject to all encumbrances of record.

TG HAVE AND TO HOLD (he aforegranted and bargained premises, with all the
privileges and appurienances thereof, lo the said RONALD C. BROOKS, his heirs and assigns,
to their use and behoof forever. '

AND It does eovenans with the saié Grantee, his heirs and assigns, that it is lawfully seized
in fee of the premises; that they are free of all encumbrances, except as aforesaid; that it has good
right to sell and convey to the said Grantee to hold as aforesaid; and that 1t and its successors,
shall and will warrant and defend the same to the said RONALD C. BROOKS, his heirs and
assigns forever, against the lawful claims and demands of alt persous.

PROVIDED NEVERTHELESS, that if the said McALENEY'S NEW MEADOW
LOBSTER, its successors or assigns pays to the said RONALD C. BROOKS, his heirs,
executors, administrators, or assigns, the sum of $250,000.00 five years from the date hereof,
payable annually, and until such payment shall pay all iaxes and assessments on the granied
premises, to whomsoever kaid or assessed, and shall keep the buildings thereon insured against fire
in the sum not less than the vaiue of improvements, for the benefit of the said RONALD .
BROOKS, his heirs, executors, administrators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or waste of the granted
premises, nor commit any breach of any covepant herein contained, then this Dreed, as also a
certain Note bearing even date with these presents given by the said McALENEY’S NEW
MEADOW LOBSTER, to the said RONALD C. BROOKS to pay the sum at the time aforesaid,
shall both be void, otherwise shall remain in full force.

Provided also that in case of any default in the payment of any amount of inierest Or
principal herein provided for when due, or any default in the terms or conditions of any prior
mortgage, or failure to keep the buildings on said premises in proper repair and msured as
provided herein, or failure to pay any taxes constituting a lien on the above described premises
within eight months after they are laid, or if title to said premises shall pass from the mortgagor
herein either voluntazily or involuntarily, then the whole amount of said mortgage shall become
due and payable.

IN WITNESS WHEREOF, It, the said McALENEY’S NEW MEADOW LOBSTER,
has caused this instrument to be signed by Peter L, McAleney, its president, duly authorized

thereunto this /5/~day of the menth of Maﬁf 3 }999.
(4]
SIGNED, SEALED AN DELEVERED

N prese ] /
T A OW BETE:
/A///%J McALENEY'S NEW MEADOW LOBSTER
BY. £

Wwitiess ¥ 7 f,(\-]?mf‘(//‘ww




Beter L. MeAleney, lis President

STATE OF MAINE (il
CUMBERLAND, 88. o, 1999

Personally appeared ihe above named PETER L. McALENEY and ackpowledged the
foregoing instrumnent to be his free act and deed in lig stated capacity and phe frof and deed of the

said corporation.
Bufore me
4 A Jk 7

1c ! At orney at Law

Printed Name: /‘Lﬂ rju\ /)j ﬂe./;? -

4
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MORTGAGE DERD
Wilh Insurance Clause
KNOW ALL MEN BY THESE PRESENTS,

THAT, I, McALENEY'S NEW MEADOWS LOBSTER, 2 Maine corporation, in
consideration of TWO HUNDRED AND FIFTY THOUSAND DOLLARS (§258,060.00) and
other valuable consideration, paid by RONALD C. BROOKS, whose mailing address is 208
Sguth Street, Gorham, Maine 04033, the receipt of which is hereby acknowledged, does hereby
give, grant, bargain, self and convey unto the said BOMALD C. BROGKS, hisheirs and assigns
forever, a certain lot or parcel of land, situated in Portland, Cumbertand County, Maine, being
more particulazly bounded and described as follows:

For the subject property see the attached Scheduie A.
‘his conveyance is made subject to all encumbrances of record.

TGO HAVE AND TO HOLD the aforegranted and bargzu'hcxi premises, with all the
privileges and appurtenances thereof, to the said RONALD C. BROOKS, his heirs and assigns,
to their use and behoof forever,

AN [t does covenant with the said Grantee, his heirs znd assigns, that it is lawfully seized
in fee of the premises; that they are free of all encumbrances, except as aforesaid; that it has good
right to seil and convey to the said Granlee to hold as aforesaid; and that it and its SUCCESSOTS,
sha!l and will werrant and defend the same to the said RONALD C, BROOKS, his heirs and
assigns forever, against the lawful claims and demands of all persons.

PROVIDED NEVERTHELESS, that if the said McALENEY'S NEW MEADOW

'LOBSTER, its successers or assigns pays to the said RONALD €. BROOKS, his heirs,

executors, administrators, or assigns, the sum of £250,0090,00 five years from the date hereof,
payable annuaily, and until such payment shall pay all taxes and assessments on the granted
premises, Lo whomscever laid or assessed, and shall keep the buildings thereon insured against fire
in the sum not less than the value of improvements, for the benéfit of the said RONALD C.
BROOKS, his heirs, executars, administzators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or waste of the granied
premises, nor commit any breach of any covenant herein contained, then this Deed, as also a
certain Note bearing even dale with these presents given by the said MeALENEY'S NEW
MEADOW LOBSTER, to the said RONALD C. BROOKS to pay the sum at the time aforesaid,
shal! both be void, otherwise shall remain in full force.

Provided also that in case of any' défault in the payment Of-"la"ny-'aﬁmount of interest or

principal herein provided for when due, or any defauit in the terms or conditions of any prior
mortgage, or failure to keep the buildings on said premises in proper repair and insured as
provided herein, or failure to pay any taxes constituting a lien on the above described premises
within eight months after they are laid, or if title to said premises shall pass from the morigagor
herein either voluntarily or involuntarily, then the whole amount of said mortgage shall become
due and payable.

IN WITNESS WHEREOF, Ti, the said McALENEY’S NEW MEADOW LOBSTER,
has caused this instrument to be signed by Peter L. Mcaleney, its president, duly auvthorized

thereunto this /5/day of the moath of % . 1999,
il
SIGNED, SEALED AND DELIVERED

i prese £ '
{ mEkYE Tl n i
M % e MeALEREY'S NEW MEADOW LOBSTER
’ BY. /1 2

Wittiess? " ﬁ?? /}/ ,}W K&ﬁ(n«u}f

{




Peter L. Mcaleney, Iis Prosidesi

STATE OF MAINE Qgr 7y
CUMBERLANEY, 85. y 7, 1999

Personally appeared the above named PEE‘ER L. McALENMEY and ackpowisdged the

foregoing instrument to be his free act and deed in Iy stated capacity and jhe {1t apd deed of the
said corporation.
Before me ” /
fudld

Nemy—?&&hc / At‘lomey at L.B.W

)

Printed Naime: L

Z%’} &) {27




B ILEG2PE LT

SCHEDULE "A°

Beginning m;a.ponﬁ;sﬂumted on the westerly side ling of portland
Pier distant on the westerly zide line of portland Pier on &
course of 3 2g° 35° E. & distance of £21.%3 feer Irom the
intersection of said portland FPier side line with the soulherly
sige 1line of Commercial Street:

Thence by the westerly side line of portland Pler on & CouUrse
of § 28° 35" E. a aistance of 148.47 feet to a point and land
conveyed to the city of Portland by Harbor Realty Company bY

deed dated July 23, 1948 ancd recorded in the cumberland County
registry of Deeds in Book 1924, Page 189

Thence by land of the City of portland on the focllowing descrived
Coursess

¢ 18°* 35° E 25.00 feet to 2 point;
Thence § 4° 25° W 26.00 feat to 2 points

Thence S 61° 73¢ 40 W 3.03 feet to the northeasterly side
line of the dock between commercial Wharf and portland Pier
extended southeasterlys

Thence along the caid extended and northeasterly side line
of the dock between Commercial wharf and portland Fier on the
following described courses?

N 28° 36° 207 W 124.3% fect Lo & point;
Thence H 28° nBt S0° W 70.61 feet to & peints

Thence by other land now Ox formerly of the grantor on &
course of N 61° 25¢ E a distance of 21.04 feet to the point of
beginning-

5aid above described courses &are magnetic and of the date’
1887.

5aid above described parcel contains 3,882 square feet.

Together with all easement andfor leasehold rights which
grantor may have under the submerged Land Act, i.e. 17 M. R.S. A
£558 {1981).

Together with such dock riparian and littoral rights
appurtenant to the premises herein conveyed as this granter

can convey and whatever rights of way and easements in common
with grantor and cthers on and over the publiic Road on portland
vier.

subject Lo all existing conditions., easemenis, reskrictions
and other matiers of record, and all rederal, State and local
governmental iaws, statutes, ordinances and regulat ions gcverning
the ownership and use of piers and tidal waters.

St 4



easterly sideline of sald public way or strect 2 distance of Ninety-Three and Thirty-Five
hundredits €93.35) feel, more or less, 1o property purchased by the City of Portland July 23,
1948, from Harbor Realty Company, by deed recorded in the Cumberfand County Registry of
Diecds in Book 1924, ai Page 189 thence along the easterly courses of said Clty of Portland's
property in & southerly direction over the end of said Portland Pier to the Harbor
Commissioner's line; thence northeasterly along the Harbor Commissioner’s fine 1o a point, said
point being approximately in the southwesterly sideline of the dock between Custom House
Wharf and said Portland Picr; thence by and along the westerly sideline of said last mentioned
dock i a general northerly direction to a point which i3 on a line which intersects the point of
beginning st right angles to e aforementioned public way; thence in 2 westerly direction across
sald picr i¢ the street or pubiic way and the point of beginning,

This conveyance is made subject (o whatever rights, title and easemenls the County of
Curmberland and the City of Portland have in the public way or street lcading southerly from
said Commercial Street over and across said pier to the southerly end thercof, and alse subject
to whatcver right, litle and casements the City of Portland acquircd by deed from Harbor Realty

Company, said deed being recorded in Book 1924, Page 189, at the Cumberland County
Registry of Decds.,

This conveyance is made subject to ihe morigage given by Ronald C. Hrooks and Janst
Brogks 1o the Administrater of the Small Business Administration, dated June 7, 1978 and
recorded in the Cumberland County Registry of Deede in Book 4238, at Page 133,

This cbnveyancc is made subject to the interest of the State of Maine in any submerged
tands included in the premises deseribed above,

- RE
il rvoks\exhibie. dos RECORDED Rggsg%}:g?? -

I99APR 14 it jo: 5




PETER McALENEY HACCP APPROVED FACILITY
OWMNER

McAleney’'s New Meadows Lobster

P - e
5 MAINE SEAFOOD DEALER

Wholesale - Retzil Sales: Lobsier, Lobsier Meat, Steamers and other Seafood Products

60 Portland Pier « Portland, Maine 041301
Tel. {207) 775-1612, 1-800-668-1812 » Fax (207) 874-2456
www.newmeadowslobster.com

February 12, 2002

City of Portland
Zoning Board

1 have been at 60 Portland Pier for 25 years and have scen many changes on the
waterfront, both good and bad. My wife and T have been married for 32 years and have a
grown son who has decided to come into the business with us. We are a working family
on the working waterfront.

The lobster business is a very complex business. I'm dealing with a live commodity
that needs constant attention. At the present time my wife and I live in South Portland.
When I leave the business at the end of the workday I am returning once or twice before
the next business day to check the gate, load and unload trucks, answer an alarm, or
check the pumps; (when the pumps shut down, the lobsters die).

McAleney’s New Meadows Lobster sells over 2 million pounds of lobsters a year.
We employ 10 people year round. We provide berthing for 12 lobster boats, and we are
responsible for 42 boats that sell lobsters to us.

Security is a huge problem on the waterfront. The security systems we have along
with police patrols have not been enough to take care of the problems.

In most lobster buying stations around the state the owner lives at the business. We
would like to live at the 60 Portland Pier address to protect our family business. AsT |
have said before, “Where does the chicken farmer live? ... .... On the chicken farm not
across the bridge in South Portland”.

Smce}hy ;
/ AW I UU/

Peter L. McAleney #\
Owner

Mailing Address: P.O. Box 10228, Portland, Maine 04104



PLANNING BOARD REPORT #40-02

60 PORTLAND PIER
McALENEY’S NEW MEADOWS LOBSTER POUND
RESIDENTIAL OWNER’S UNIT
SITE PLAN AND CONDITIONAL USE APPEAL, WATERFRONT CENTRAL ZONE
PETER AND KATHLEEN McALANEY, APPLICANTS

Submitted to:

Portland Planning Board
Portland, Maine
May 28, 2002
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INTROBUCTION

Peter and Kathieen McAleney, proprietors of New Meadows Lobster Pound request a
Public Hearing to discuss a proposal to establish a residential unit on the second floor of
their business at 60 Portland Pier. The applicants wish to create a living quarter above
the business to provide security for the premises and ic be able to moniter the lobster
pound equipment on a 24-hour basis.

The Board held a February 26" workshop on this application where the Board determined

- that the Applicant had not met the dimensional requirements of the conditional use

fanguage. The Applicant has redesigned the project significantly for this submission.

BACKGROUND

Zoning for the property is Waterfront Central. Restdential units {not in existence as of
May 5, 1987) are specifically prohibited from the WCZ; but, the City Council has
recently enacted an amendment to the WCZ language allowing owners of marine related
businesses to establish owner’s units on the upper floors of buildings in existence on
Tanuary 4, 1993, The construction of an owner’s unit is a conditional use and is

reviewable by the Planning Board. Please see conditional use language 14-315 {(d),
Aftachment 4.

No site improvements or changes are proposed with this application.

Project Description

ol RAL

unit on the second floor of the property. Currently, much of the space 1s vacant with a
bath, kitchenette and two 4’ 8 X 10" exterior decks. The applicant proposes to expand
the existing bath, construct an additional bath, add a kitchen, convert space to bedroom
use, and expand the exterior deck to encompass the entire scuthwesterly end to the
building. Please see the attached Plans, Attachment 7.

The applicant proposes to convert 1000 sq ft of office and storage space into a residential



IE.

1L,

Iv.

(1)

FINDINGS

Zoning: wWCZ
Existing Building gross sq. ft: 4400+/- sq. L.
Proposed Building Footprint: Unchanged

Permitted conversion to
regidential owners unit

under zoning: 1000 sq. [t. total

Adjacent Uses: Existing office use, non-marine residential, public
waterfront access, and commercial berthing,

Parking: No change required

Notice: 235 neighbors and interested parties were noticed for this
hearing.

STAFF REVIEW

The proposal has been reviewed for compliance with the WCZ Zone, Conditional Use
Starnrdards, and Site Plan Standards of the Land Usc Code.

CONDITIONAL USE REVIEW, WCZ: 14-315

The conditions specified under Waterfront Cernitral Zone Conditional Use scction
14-315 {d) are as foliows:

The residential living space shall not exceed one thousand (1000) square feet.

Previously, Zoning Administrator, Marge Schmuckal had determined that the plan
subritted for the February 26" workshop exceeded the 1000 square foot maxinmum
aliowed under the conditional use provision. The revised plan shows a separation of
improvements where the residential living space is separate from office space and that all
internal circulation hetween the uses occurs through a shared foyer and stair landing.
Previously, portions of the office use were only accessible by walking through the
residential use. In the current plan, the uses are reasonably scparate.

Additionally, regarding the previous submission, Ms. Schmuckal had determined that the
new deck space should be counted as residential use, and therefore was not allowed under
the conditional use provisions. The Applicant has provided a letter explaining that the
deck is part of the marinc use of the facility. The letter states the deck is proposed as a
security measure and is the casiest way to monifor the pier space and commercial



{2)

(3}

(4}

)

berthing at night. While the applicants indicatc that they will certainly use the deck for
daytime residential use, they would not propose to construct a new deck if not for the
security needs of the marine use. Ms. Schmuckal has provided an opinion that supports
counting the deck as a permitted marine use expansion of the existing lobster pound.
Please see Attachument 3.

The occupancy of said space shall be limited to the primary owner of the marine relared

business. The residential use is not transferable to friends, family, or anyone other thun

the primary business owner. No such residential space shall be leased out by or allowed
to be used for occupancy other than the primary owner of the marine related business.

Exhibit A of the 2001 Annual Report of the McAleney’s New Meadows Lobster Pound
lists the Applicants as the sole shareholders of the business. Please see the Applicants
revised writlen statement mcluded i Attachment 1.

The residential use shall be limited fo one unit per wharf.
There are no other marine related residential units proposed for Portiand Pier. The pier

contains a complex of restdential condominiums that were constructed prior to the current
zoning and exist as legal non-conforming uses.

The residential use shall be year round use only, and shall not be used on a seasonal
basis.

The Applicants indicate the business is a year-round use and that they will adhere fo the
year-round occupation requirement of the conditional use code.

Upon the vacancy in access of three (3) months of the vesidential living space by the
primary owner of the marine related business, the residential use shall automatically

terminate and shall not be continued without new conditional use approval under this
subsection.

Should the residential use terminate, the Applicant will need to return to the Board with a
new application for this use.

WCZ Conditional Use Standards
The following general standards apply for conditional uses in the WCZ

The proposed use shall be compatible with existing and potential marine uses in the
VICInITY.
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Commercial berthing existing along the Portiand Pier perimeter in this area will not be
interrupted by the proposed use.

Access to the water

Portland Pier is part of the Shoreway Access Trail system and public access is allowed to
the end of the pier from sun up to sundown. There have been instances where access has
been limited by the location of an unscreened dumpster located i front of the pedestrian
gate to the pier end. Staff requests that the applicant ensure pedestrian access to the pler

as required and that the dampster be relocated to an arca that does not interrupt use of the
existing pedestrian gate. A condition of approval 1s included in the motions.

Conditional uses requiring 20 ov more parfing spaces.

N/A

The following standards apply for all conditional uses: Section 14-474(2)

There are unique or distinctive characteristics ov effects associated with the proposed
conditional use.

There are no known unique or distinctive characteristics associated with the proposed
use.

There will be an adverse impact upon the health, safety, or welfare of the public or the
surrounding area; and '

It does not appear that there will be any adverse impacts with the proposed project.

Such impact differs substantially from the impact which would normally occur from such
a use in that zone.

The impacts of this proposed expansion are similar to those normally associated from the
residential uses existing on Portland Pier.

SITE PLAN REVIEW

This project will result in no changes to the traffic circulation, drainage patterns, or public
or private utility infrastructure, which currently exists on siie.



/2. Traffic/Parking

There are no anticipated traffic impacts from the cxpansion.

3/4. Building Impact

The proposed second floor deck expansion will not unduly impact adiacent
structures.

5. Utility Capacity

The expansion requires no additional utility connections or significant increases in
utility use.

6. Landscaping

No landscape changes are proposed.

7. Drrainage

No additional impervious surface will be added as result of this development and
no drainage problems are apparent.

8. Lighting
The Applicant’s updated written statement includes a narrative describing the

rastallation of a number of exterior light fixtures. Details and fixture cuts have
not been provided.

Staff has provided a suggested condition of approval that all new exterior lighting
fixture specifications, locations, and photomietrics be submitted to the Planning
Office for staff review and approval.

9. Fire

City Fire Safety has approved this proposal

10, Off Premises Infrastructure

The proposal is consistent with off premises infrastructure

1l. Environmental Impact

None anticipated
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MOTIONS FOR THE BOARD TO CONSIDER

On the basis of plans and materials submitted by the applicant and on the basis of
information provided in Planning Board Report #40-02 relevant to standards for
conditional use and site plan review, the Board finds:

. That the proposed improveinents are/are not in conformance witk the

Conditional Use Standards for Waterfront Ceniral Zone and Section 14-474 of the
Land Use Code; and,

Subject to the following Condition of approval:
a. That the dumpster be relocated to a location that does not block the
existing Shoreway Access pedestrian gate and that the dumpster be

screened by four-side opagque fencing.

ii. That the proposed improvements meet/fail to meet the Site Plan Standards of the
City Land Use Code;

Subject to the following Condition of approval:

a. That all new exterior lighting, including fixture specifications, {ocatiens,
and photometrics be submitted to the Planning Cffice for staff review and
approval,

ichments;

Applicant’s updated Written Statement

Mortgage deed for property

May 21, 2002 Updated zoning memo

City Code 14-315 (d) Conditional Use for owner’s residence on pier
Feb 22, 2002 Zoning Determination Letter

Photos

Updated Plans, Existing and Proposed



PETER McALENEY . . HACCP APPROVED FACILITY
CAMMER

MecAleney’'s New Meadows Lobster
AINE SEAFOOD DEALER |

Wholesale - Retail Saies: |.obster, Lobster Maat, Steamers and other Seajcod Products

80 Portland Pier » Portland, Maine 04101
Tel, (207) 775-1612, 1-800-668-1612 = Fax (207} 874-2456
wWWW. newmeadowsiobster.com

City of Portland

Marge Schmuckal, Zoning Admm strator
Planning Department

Room 315 389 Congress Street
Portland, ME 04101

May 10, 2002

Drear Ms. Schmuckai:

Thank you for returning my call yesterday. In my excitement over
meeting each one of the five (5) criteria listed in tne memorandum 1 iled
to discuss the porches.

- I'designed the wrap around porch;s to have visual access to each corner -
of the pier. My husband and I were inspired to move up over the business to
curb break-ins and vandalism. The porches will optimize our surveillance of
the berthing on both sides of the building. We have berthing for 12 lobster
boats. Bach boat is valued at $60,000 to $150,000. The tank house will also
be visible from either end of the porch. ‘Our tank house will hold upw ard to
40,000 Tb. of lobster equivalent to $250,000 +.

The lobstermen that berth their boats with us also have equipment and
traps that they store on our pier. The best way to keep an eye on this is to
have a “birds eye view”. If there were illegal dealings on the pier; | W()uid
rather be on the upper levei porch calling the police than on the pier level
face to face with what ever might be happening. = | |

If you have any other questions or if you need more information that is

~ not already supplied, please do not hesitate to call us. |

-ClT‘d’ or PORTLAND. ME

EDE-P’T. OF BLUILDIKG INSPECTION
1
I3
7

Si _ccr' ly yours

!

o

m‘m.,;. T

-«.-..u_.m-_.u..-‘..-.-

Peter L. McAleney
Kathleen W. McAleney

Malling Address: P.O. Box 10228, Poitland, Maine 04104



F’ETE:H MCALENEY HACCP APPROVED FAGILITY

OWNER . )
MeAleney's New Meadows Lobster Aikz
MAINE SEAFOOD DEALER

Wholesale - Retail Sales: Lobster Lobster Meat, Steamers and other Seafood F’rodu\,ts

&80 Portland Pier » Porlland, Maine 04181
Tel {(207) 775-1612, 1-800-668-1612 « Fax (207) 874-.2456
WWW. newineadowslobster.com

City of Portland

Marge Schmuckal, Zoning Administrator
Planning Department

Room 315

389 Congress Street

Portland, Maine 04101

May 1, 2002
Dear Ms. Schmuckal:

Please find enclosed four (4) copies of the blue prints for the renovation
of 60 Portland Pier. After working long and hard on the project, I think we
have a workable plan that comes in under the one thousand (1,000) square
feet of living space.

We have explained how we plan to meet each one of the five (5) criteria
listed in the memorandum dated February 26, 2002, as well as addressed the
right of way issues and the lighting of the exterior.

If you have aniy questions or if you need more information tha‘t s not
already supplied, piedse do not hesitate to call us.

Sinyerely yours,

=

Peter L McAleney
Kathleen W. McAleney
McAleney’s New Meadows Lobster Co.

Enclosures: _
Four (4) blueprints
List of specific criteria.

Mailing Address: P.O. Box 10228, Fortland, Maine 04104



CITY OF PORTLAND, MAINE A3

The five specific criteria are discussed below for McAleney’s New
Meadows Lobster Co. at 60 Portland Pier, Portland, Maine

(1} The residential living space shall not exceed one thousand (1,000)
square feet.

On this revised plan (see attached), that I submit to you today, the square
footage of the residential living space 1s 995.41 square feet,

As per my corversation with Marge Schmuckal on Aprif 22, 2002, I have
included the laundry room in the business portion of the building. As 1
explained to Ms Schmuckal because of the nature of the lobster business, at |
the end of the day Peter’s clothes have a fow] working waterfront smell. By
having the laundry outside of the small resident, Peter can shower and
change before leaving the office portion of the building.

I also talked to Marge Schmuckal in the same conversation about using
French doors on both sides of the joint foyer. Because the foyer has no
windows, it is a dark area in the middle of the building. When I spoke to Ms
Schmuckal about this, she suggested that I put in writing the reasons for
wanting the French doors. If the city will approve the use French doors on
~ both sides of the foyer, it will allow natural lighting to flood into the area.

(2) The occupancy of said space shall be limited to the primary owner of the
marine related business. The residential use is not transferable to
friends, family, or anyone other than the primary business owner. No
such residential space shall be leased out by or allowed to be used for
occupancy other than the primary owner of the marine related business.

Peter L. and Kathleen W. McAleney will be the residents of the unit. For
verification that the McAleney’s do own the business please find attached"
the Articles of Incorporation Report and our 2002 Annual Report.

(3} The residential use shall be limited to one unit per wharf.

“There are no other marine related business owner residential units proposed
for Portland Pier. The pier contains a complex of residential condominiums

that were constructed prior to the current zoning and exist as legal N0 ey mﬁ”‘i‘?ﬁ’ €
_ : EﬁhPT C "L p‘ ok




conforming uses.” This quote was taken from the memorandum dated ‘%H I

February 26, 2002 from William B. Needelman, Senior Planner.

(4) The residential use shall be year round use only, and shall not be used
on a seasonal basis.

Peter and Kathleen McAleney do plan to occupy the space over the business
year round.

(5) Upon the vacancy in excess of three (3) months of the residential living
space by the primary owner of the marine related business, the residential
use shall automatically terminate and shall not be continued without new
conditional use approval under this subsection.

Right of Way Issues

Portland Pier is part of the Shoreway Access Trail system and public access
is allowed to the end of the pier from sun up to sundown. There will be no

problem with pier access. With the McAleney’s living on the pier it will be

very easy to comply with the sun up to sundown rule.

Lighting

Please note the exterior lighting proposed as part of this project. There will
be five (5) wall pack iights total. One 150 watt light at the corner of the
company bathroom, two 150 watt lights at the office outside corners, one
100 watt light at the kitchen corner at the front of the building, and one 100
watt light at the other front corner of the building. There will also be
outdoor decorative lighting outside the door leading irom the office onto the
deck.
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@éputy Secretary of State

Pummm 1w 13- A MRSA §403, the mdmgu@d aczmg a8 incorporator(s) of’ 2 coxparauon adoptis) the milcswmg m‘"ucim

of Incorporation:
The pame of the mzporaﬁcm iz Mchleney's New Megdows Iobster

and its pnnmpal business Eemnem in Maine is _60 . Portland P:i.ers Portiand, Maine 041Q]
(plysicsl location - strees {nc.-s P.Q. Boz), city, state 2nd zip cods)

SECOND: The nmne of iis Clerk, who most be 2 Maine residens, and the registered qfﬁce skall be:

Charles R, Bean .
: : ) © . (pame)

170 Ocesn Street, South Portland, Maine 04108
(physic.gi lpcadon - sweet (2ot B0, Box), oity, swmie and 7ip code)

P.0. Bow 22687, Scuth Portisng, Maine 04115-2267
{maﬂiﬂgaddmssifdiffmfmm abave)

THIS FORM M{/ST BE ACCOMPANIED BY FORM MBCA-18A (Acceptance of Appointment as Clerk §304.2-A.)

TEIRD: {"E* ane box only}

C3 A. 1. The musber of directors constiming the iniﬁal board of dizectors of the corporation is (See §703.1.4.)

2. If the initial ds:m:tors have besn selected, the names and aﬁdmsses of the persons who are to serve as direcrors
untif the first annual mesting of the shareholder’s o umtil their sucesssors are elected and ghell qualify are:

NAME @DRESS

3. The 'board of directors [1is [J is not authorized to increase or decrease the munber of direciors.
directors, (See §?03.1.A.} and the -

cpgmaE

4, I the board is s0 anthorized, themmunumnumber Lfany,shaﬂbe -
mammummmber if any, shalf be directors.

[l B. There shall be no directors initially; the shares of the corporation will Bot be sold 10 more than twend
the business of the corporation will be managed by the sharchelders. (See §701.2.) - i




SRR L L T Ry

§g1 There shall be only oe class of shares (title of class) __ comuon '\ . f“%' %‘é ?«,@

Par value of each share (if nooe, so state‘) ' nOnE Mumber of shares anthorized 3000

{1 There shall be two of more classes of shares. The infonmnation rcqun'cd by §403% concerning each such c].ass i3 zet out
in Bxhibit _ attached hereto and made a part hersof.

SUMBMARY
The agéﬁgﬂe par value of all authorized shares (of alf classes) having g | par valye i ZEL
The total gumber of authorized shares {of It classes) without pay valwe 18 3000 o shares
FIRTE: ("X" one boz onlyy Mestings of the shm;ahaﬂdgrs B may [J may not be held outside of the State of Maine.

SIEEH: (*¥" if applicable} U] There are o preemptive rights.

SEVENTH: © Onber provisions of these articles, if any, mcludmz provisions for the regulation of the internal
affaits of the wrpormen‘ are set out in Bxlibie . attached hereto and made a part hereof.

f

4

L {signature) T 'f ) _ : (mndcmeaddmss}

Cherles R. Bean south Portland. Mais 4106
(type or prist name) (cﬂy,maﬁmm&}

Sirest
(sigmanme) {residence address)
" (eype or prin: name) _ {ciiy, state and p code}
Street
{sipgnatm) - (msidence address)
{type or peint name) {city, srase emd 2lp oode)
For Corporate Incorporators®

Naroe of Corporate Enmrj)or_ator '

By Stret
{signabme of officer) : (principal business location)

(worpﬁmmﬁw@q} _ i (city, state and zip code}

*Articles are to be executed as follows:
If a corporation is #n incorporator (§402), the name of the corporation should be typed and signed on fts behalf by an officer of the
corporation: The articles of incorporation st be accorpanied by a certificate of an appropriate oificer of the corporation, not the

person signing the articles, certifying that the person executing the articles on behalf of the corporation was duly anthorized 1o do
o | ; ) .

EYED FORMS TO: CORPORATE ) XAMINING SECTION, SECRET,
181 STATE HOUSE STATION, AUGUSTA, ME

FORM NO. MBCA-6  Rev, 9/97 ' TEL. (207) 2874195




Fillng Foe: - $60.00 L E;g mmm gﬁf;lﬁﬁiiwf&;;
Must W‘apﬁ.ﬁy Repot \‘\-o EHJ:Q demtine @& e June 1,
. : . : N ZOL3, A $28 inte Bllng fos wil be
Miks check payable tu; FOR EU&ENESS CORPORATIONS ON FILE AS OF asgoaved firm coport s oty
Secretary of State " 'DECEMBER 31,2001~ ennuper AL
Pursusnt ba 1344 MRSA§1301 2, the ifornaion o the - Umaer
A@%Tﬁ? :@zb;é 02 sy o ROATEba umntas ol 3?*% dale signed, 2020428040300
_ S Charkar Mumber:
MCALENEY 'S NEW MEADOWS LOESTER 19991617 [

CHARLES R. B
.0, BOX-2387
SOUTH PORTI

CLERE

ME 04116-2267

1 b o s §0 - if the lnfarmaﬂon I Incorrect, you must contast the Corporate
Examining Ssction at (23?‘} 624«‘??% _Dﬁw quasﬂmlwou&&}peﬂdmm o the Reporting & Eni’oﬁmﬁan Secmm at
{207) 6247752, E\&any mp@rt famis m Fel

tuﬁ&h‘ia&* Wikl _the ) LY i¢ be sure you I ;. En
g, P%.EASE SEEREVERSE SIQE F@R F[LMG‘INS‘E‘RUGT EQNS ..->...M

u:’l‘i,{

1. A bref sizlament of the charecter of the businass En whlc?'a &ha mm@mﬁm ls actually engaged En the State of Maine; f
nons, so Indicals: seammmagises s : )

see attached BExhibit A

2. Name of erch officer. ps.s Mreag15011 0y - Sirset address of sach officer (not P.O, Box):
: . S @WMHM{MPOB@Q = glraal or rured route numbi, lowndosty, o)

Fras:

See attachpd.Exhibit-ﬂ

Treas:

3. Name of all Shareholders

R Sﬁ‘ee% address ufeach {not PO, Box): .
{I3-ALRSA §108.4 A FTBIIR " T "—- LT 5

: .rm‘,rth‘-‘U Em:} s?mata;rmaimﬂanurrw lawru’nw 0}
see attached. Exhiblt A

37 (AUTHORZEDEIGRATURE)

Charles R. Bean, Clerk

Fp WEMWMWWM DEFT. 0
4 sm@wmmwuwmus&nm@zmm 1 mﬁii@“

RETURN TO: Rspm.ing Mm, E&msu s‘?cwwﬁt{ms, Els»ct!ms and £
FORM NG MBCAT
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| | EXHIBIT A
o State of Maine
Arnmual Report

MCALENEY’S NEW MEADOWS LOBSTER

DCN NUMBER: 2020428040300
Charter Number: 19991617 D

1. A brief statement of the character of the business in which the corporation is actually engaged in the
State of Maine; if none, so indicate: (113-A MRSA §1301.C)

- Activities as are lawful and appropriate.

2. Name of each officer: (13-A MRSA § 1301.D) Street address of each office (not P.G. Box}:

{ghysical locaton {nct P.O. Box) - street or rural route number, lown/city, 2ip}

Pres: Peter McAleney &{ Portland Pler, Portiand, Maine 04102
Treas: Kathleen McAleney 60 Portland Pier, Portland, Maine 04102
3. Name of I to 28 Shareholders: Street address of each (not P.O. Box):
. ‘ (physicat location (ot P.O. Box) - street or rural route number, town/city, zip)
Peter McAleney 60 Portland Pier, Portland, Maine 04102
Kathleen McAlenev &0 Portland ?ier., Portland, Maine 04107
DEFT. T RREo

3
oF PO

11
RILAND, ME

1
H
]

i
H



FETER McALEMEY
OWHNER

HACCP APPROVED FACILITY

| . .y
McAleney's New Meadows Lobster At
MAINE SEAFOGD DEALER

Wholesale - Retail Szales: Lobster, Labstar Meat, Steamers and other Seafood Products

50 Portland Pier = FPoriland, Maine 04101
Tel. (207‘ 775-1612, 1-B00-668-1612 = Fax (207) 874- 24%
Www.newmeadcowslobsier.com

February 12, 2002

City of Portland
Zoning Board

I have beer at 60 Portland Pler for 25 years and have seen many changes onthe
waterfront, both good and bad. My wife and I have been married for 32 years and have a

grown son wha has decided to come into the busmess with us. We are a working family
on the working waterfront.

The lobster business is a very complex business. Im dealing with a live commodity
that needs constant attention. At the present time my wife and [ live in South Portland.
When I leave the business at the end of the workday [ am returning ouce or twice before
the next business day to check the gate, load and unload trucks, answer an alarm, or
check the pumps; (when the pumps shut down, the lobsters die). *

McAleney’s New Meadows Lobster sells over 2 million pounds of lobsters a year.

We employ 10 people year round. We provide berthing for 12 lobster beats, and we are
responsible for 42 boats that sell lobsters to us.

Security is a huge problem on the waterfront. The security systems we have along
with police patrols have not been enough to take care of the problems.

In most lobster buying stations around the state the owner lives at the business. We
would like to live at the 60 Portland Pier address to protect our family business. AsT |
have said before, “Where does the chicken farmer live? ... ... On the chicken farm not
across the bridge in South Portland”.

Peter L. McAleney
Owner

Mailing Address: P.C. Box 10228, Portland, Maine 04104
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MORTGAGE DEED
With {nsurance Clause
ENOW ALL MEN BY THESE PRESENTS,

THAT, ¥, McALENEY'S NEW MEADOWS LOBSTER, a Malne corporation, in
consideration of TWO HUNDRED AND FIFLY TEOUSAND DOLLARS ($250,000.00) and
ather valuable consideration, paid by RONALD €. BROOKS, whose mailing address is 206
South Street, Gorham, Maing 04038, the receipt of which is hereby acknowledged, does hereby
give, grant, bargain, sell and convey unto the said RONALD C. BROOKS, his heirs and assigns
forever, a certain lot or parce! of land, situated in Portland, Cumberiand County, baine, being
more particularly bounded and described as follows:

For the subject property see the attached Schedule A.
This conveyance is made subject to all encumbraneces of record.

10 HAVE AND TO HOLD the aforegranted and bargaincd premises, with alf the
privileges and appurtenances thereof, to the caid RONALD €. BROGKS, his heirs and assigns,
to their use and behoof forever. .

AND It does covenant with the said Grantee, his heirs and assigns, that it is lawfully seized
in fee of the premises; that they are free of ali encumbrances, excepi as aforesaid; that it has good
right to sell and convey to the said Grantee 1o hold as aforesaid; and that it and its successors,
chall and will warrant and defend the same to the said RONALD C. BROOKS, his heirs and
assigus forever, against the lawful claims and demands of all perscns.

PROVIDED NEVERTHELESS, that if the said McALENEY'S NEW MEADOW
LOBSTER, its successors or assigns pays to the said RONALD €. BROOKS, his heirs,
executors, administrators, or assigns, the, sum of $250,000.00 five years from the date hereof,
payable annually, and until such payment shall pay all iaxes and assessmenis on the granted
premises, to whomsoever laid or assessed, and shall keep the buildings thereon insured against fire
i the sum not less than the value of improvements, for the benefit of the said RONALD C.
BROOKS, his heirs, executors, administrators or assigns, in such form and at such insurance
offices as he shall approve, and shall not commit nor suffer any strip or waste of the granted
premises, nor commit any breach of any covenant herein contained, then this Deed, as aiso a
certain Note bearing even date with these presents given by the said McALENEY’S NEW
MEADOW LOBSTER, to ihe said RONALD C, BROOKS io pay the sum at the time aforesaid,
shall both be void, otherwise shall remain in full force.

Provided also that in case of ahjé"defa’ult'iﬂ=the-_’fpéy"m_c_ri_tj_.fQf_}.’a”nyfaéimdu_r_it-f.gf;-int:ei‘é'ét'or.-:?'_"

principal herein provided for when due, or any default in the terms or conditions of any prior
mortgage, or failure to keep the buildings on said premises in proper repair and insured as
provided herein, or failure to pay any taxes constituting a lien on the above described premises
within eight months after they are laid, or if title to said premises shall pass from the morigagor
herein either voluntarily or involuntarily, then the whele amount of said mortpage shall become
due and payable,

IN WITNESS WHEREOF, 1t, the sald McALENEY'S NEW MEADOW LOBSTER,
has caused this instrument to be signed by Peter L. McAleney, its president, duly authorized

thereunte this /5/day of the month of M&ﬁf _/999.
(]

SIGNED, SEALED AND DELIVERED

in prese f /
// j /ﬁ . McALENEY'S NEW MEADOW LOBSTER
e By

Witliess 2 f#/ }? 7 \&&uﬂ




Peter L. Mehleney, 1is President

STATE OF MAINE égr i
CUMBERLAND, SS. , 1998

Personally appeared the above named PETER L. McALEMNEY and ack 1owledgéd the
foregoing instrument to be his free act and deed in li stated capacily and

e frsf abhd deed of the'
said corporaton.

Befors me T -
] WJM o~
Metsey Public / iorney at Low - /

Printed Name: Q/;eru ﬁ’ L UZEe
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SCHEDULE *&°

Beginning at ‘a point situated on the westerly side 1ine of Portland P
pier distant on the westerly side line of Portland Pler on a !
course of S 28° 35 E, & distance of £71.53% feet from the
intersection of caid Portland Pler side 1line with the southerly
sige tine of Commercial streete

Thence by the westerly side iine of Portliand Pier on & course
of § 28 35" E. @ agistance of 148.47 feelb to & point and jand
conveyed to the City of portland by Harbor Realty Company by

deed dated July 23, 1948 and recorded in the cumberland County
Registry of Deeds in Book 1924, FPage 189;

Thence by land of the City of partland on the following described
courses:

g 18° 35" E 25,00 feet te a8 points

Thence S 47 75¢ W 26.00 feet tO & point;

Thence $ 81° 23t 407 W 3.03% feet tU the northeasterky gide
tine of the dock between rommercial Wharf and Portland Pier !
extended southeasterlys ' :s

Thence along the said extended and northeastérly side line
of the dock between commercial wharf and portliand Pier on the
folliowing gescribed coursesi

4 28° 36° 20° W 124.39 feet toa points ;

Thence B 28° DBY 507 W 70.61 feel to &

pint:

Thence by other land now ©OT formerly of the grantox ©n a '

course of R 617 25¢ B a distance of 21.04 feet to the point of
beginning. :

said above described courses are magnetic and of the date
1887.

Said above described parcel contains 3,882 square feet.

Together with ail easement and/or leasehold rights which
grantor may have under the submerged Land act, i.e. 12 M.R.5.A.
§558 (138L})-

Together with such dock riparian and littoral rights
appurtenant tc the premises herein conveyed as this grantor .
can convey and whatever rights of way and easements in common '

with grantor and others on and over the public Road on portliand
Pier.

subject teo all existing conditions, easementis, restrictions
and other mabtieXs of record, and allk Federal, state and iccal
governmental laws, statutes. ordinancesand regulations governing
the ownership and use of piers and tidal waters.
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Also conveying

A certain Tob ar parcel of land, together with bﬁildings and improvements thereon, as well as
all other interests thereon, sitvated in Portland, in the County of Cumberiand and State of
Maine and being more particularly bounded and described as follows:

The Tand, flats, wharf buildings on the southerly portion of Ponland Pier, in ihe City of
Portiand, County of Cumberland and State of Maine, the same being situated southerly of
Commercial Street and described as {ollows:

Beginning at a point in the casterly sideline of a public way or sireci as laid out by the
County Comumissioners June 6, 1887, distant southerly along the easterly sideline Five Hundred
Forly-Four (544) feet, morc or less, from its interscction with the southerly sideline of
Commercial Strect; thence by Lhe southerly face of another building now or formerly ownced by
Harbor Realty Company, easterly and about at right angles Yo said street Onc Hurdred Five
(105} fect, ‘morc or less, o the westerly sidefine of property of Custem House Whar!, thence
by said Custom House Wharf property line southeasterly Thirty (30} feet, more or less, 10 the
northerly properiy line of property conveyed by said Harbor Realty Company to this Grantor
by deed dated December 2, 1955, and recorded in the Cumbcerland County Regisiry of Deeds
in Book 2253, at Pagc 304; thence by said Grantor's other property aforesaid westerly One
Hundrzd Five (105) fect, more or less, to street; thence by said street northwesierly Thirty(3C)
feet, more or less, o the point of begianing.

Excepting and rescrving, however, an eascment in the Harbor Realty Company, its
successors and assigns, for the overhang of the eaves of the Harbor Realty Company’s building,
forming the northerly boundary line of the premiscs herein described and for the dripping of
water and oiher precipitalion from said caves upon (he premises herein descrived.

Also excepting and reserving the right and casement in Harbor Realty Company, iis
successors and assigns, to enter upon the most northerly two (2) foot strip of the premises herein
described for he purpose of repairing and maintaining the southerly exterior of ils building
abulting the above described premiscs on the northerly side thercof.

Also conveying herewith all of the Grantor's right, title and interest in and 1o the fand, flats,
wharf and buildings in the southerly portion of Portland Pier, in said Poriland, the same being

situated southerly of Commercial Street and extending into Portland Pier, and described as
follows:

Beginning at a point in the easterly sideline of a public'way or strect as faid out by the
County Commissioners, June §, 1887, distant southerly along easterly sideline Five Huandred
Seventy-Four and Forty-five hundredths (574.45) fect, more or less, from its inlersection with
the southerly sideline of Commercial Strect; thence in 2 general southerly direction along said

oelberdatbrook shexhibie, dey
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easterly sideline of sald public way or street a distance of Ninety-Three and Thirty-Five
hundredths (93,35} feet, more or less, io property purchased by the City of Portland July 23,
1948, from Harbor Realty Company, by deed recorded in the Cumberland County Registry of
Deads in Book 1924, at Page 189; thence along the easterly courses of said City of Portland’s
property in a southerly direction over the end of said Portland Pier to the Harber
Commissioner's line; thence northeasterly along the Harbor Commissione’s line to a point, said
point being approximately in the southwesterly sideline of the dock between Custom House
Wharf and said Portland Pier; thence by and along the westerly sideline of said last mentioned
dock in a general northerly direction 1o a point which is on a line which intersects the point of
beginning at right angles o the aforementioned public way; thence in a westerly direction across
said picr to the street or public way and the point of beginmng.

This conveyance is made subject to whatever rights, title and easements the County of
Cumberland and the City of Portland have in the public way or strect leading southerly from
said Commercial Street over and across said picr to the southerly end thereof, and also subject

-~ to whatever right, title and casements the City of Porliand acquired by deed from Harbor Realty

Company, said deed being recarded in Book 1924, Page 189, at the Cumberland County
Registry of Deeds,

This conveyance is made subject to the mortgage given by Ronald C. Brooks and Janet
Brooks 1o the Administrator of the Small Business Administration, dated fune 7, 1978 and
recorded in the Cumberland County Regisiry of Deede in Book 4238, at Page 133,

This cbnvcyanca is made subjoct to the interest of ihe State of Maine in any submerged
lands included in the premises described above.
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;;:__Wiliiarh Needleman - 6

From:
To:
Date:
Subiecl:

Biit,

Marge Schrmuckal

Williarm Needieman

Tue, May 21, 2002 4.06 P

&0 Fortland Fier - McAleney's New Meadows Lobsier

| have reviewed the most recent submittals for the proposed marine related residential unit in the
Waterfront Central Zone (WCZ) under secticn 14-315(d}.

The proposed changes now appear to meet the given criteria. | am convinced that the decks would nof be
counied towards the square footage of the interior residential unit. The owners have given evidence that
these decks are primarily for business security.

However, | understand that the final approval on ali the given criteria is with the Planning Board under the
Conditional Use appeal standards.

Marge Schmuckal
Zoning Administrator

5/21/02

Ce:

MARK ADELSON; PENNY LITTELL; Sarah Hopkins



City of Portland
Code of Ordinances
Sec, 14-315

Lang Use
Chapter 14
Rev. 1-23-01

(3) as of September 7, 2000, an existing bullding fthat
"qualifies for a non-water deuendert, non-marine related
use under 14-314 shall be no less than 500 square feet,
and :

(4) The expansion of the use shall be ‘reviewed - by the
Planning Board under the Site Plan standards and shall
otherwise meet the requirements of the Waterfronf
Central Zone and this Code.

Residential: The “primary” owner of a marine related business
may occupy Space within the upper story of a building in

exlstence on -January o4, 1993, provided the following
conditions are met:

(1) the residential living space shall not exceed one
thousand (1,000) square feet; S T

(2) the occupancy of said space shall be limited to the
primary owner of the mearine related business. The
residential use is not .transferable to friends, family
or anyone other than the primary business ownexr. No such
residential space shall be leased out by or allowed to
‘be used for ocecupancy by other than the primary owner of
the marine related business;

{3) the residential use shall_be-liﬁited to cne unit per

~whari;

(4) the residential use shall be year round use only, and
,shall not be used on a seascnhal basis; and

{5) upon the v¢cancy in excess of three (3) months eof the

' residential living space by the primary owner of the
marine related business, the residential use shall
automatically terminate and shall not be " continued
without new conditional use approval under this
subsection. : '

For purpcoses of this subsection, “primary owner of the
marine related business” shall mean a person who legally owns

fifty percent (50%) or more of the marine related business.

(Ord. No. 168-93, § 2, 1-4-93; Substitute Ord. No. 00-42, €-7-00; Ord. No. 73-01/02,
1, 10-15-01; Ord. Ne. 131-01/02, § 2, 1-23-0z2

& r ] / ’ } u{a/??

Sec. 14-315.3, Contract or condltlonal rezonlng\

Supplement 2002-1
14-330
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Zoning DHvision Department of Urban Development
Marge Schmuckal

Zoning Adminisiator

CITY OF PORTLAND

February 22, 2002

Peter L. McAleney

C/o McAleney’s New Meadows Lobster
60 Portland Pier

Portland, ME 04101

RE: 60 Portland Pier — 030-B-004 — W-C Zone -
Dear Mr. McAleney,

I am in receipt of yeur permit application to add a living space on the second floor of your
building at 60 Portland Pier. As you are aware, this is a conditional use appeal that is reviewed
and approved by the Planning Board. By ordinance, there are specific conditions that must be
met before the Board can approve your proposal. As the Zoning Administrator, I have been
reviewing the square footage restrictions for the Planning Board.

Section 14-315(d) limits the square footage of this business related residential unit to no more
than 1,000 square feet of area. My analysis of your proposal shows that there would actually be
1,646 square feet of area devoted to your residential use. - This is over the allowance pravided
within the ordinance. Within my calculations I have included an area that has been labeled
“unheated archival storage” and the closet space adjoining it. This space is only accessed first
thru the residential “bedroom suite” and then thru the “master bath”. As presently designed, I
can only consider it as part of the residential area and not part of the office area. I have also
included the “new covered deck” within total square footage calculation. This deck is only
accessible from the residential unit and not the office ar¢a. In determining lot coverage and
setbacks for single family dwellings, I have consistenitly considered decks as part of the use and
structure. I am continuing that principal here.

You have the right to appeal my determination concerning the dimensional requirements to the
Zoning Board of Appeals. If you wish to exercise your right to appeal, you have 30 days from
the date of this letter in which to apply. I have included the necessary paperwork that you would
need to apply for such an appeal. Please note that this variance and/or interpretation appeal is
separate and distinct from the conditional use appeal that you have presently applied for before
the Planning Board.

Hoom 315 — 389 Congress Strest - Portland, Maine 04101 (207} 874-8695 - FAX: (207) 874-8716 - TTY: (207} 874-8936
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During my analysis of your proposal I have notice other diserepancies with the listed conditions
for this use. Our records show a building permit for a new addition that was constructed in 1997,
This is the addition in which half of your proposed residential unit is located. The ordinance
restricts a residential use te the “upper story of a building in existence on January 4, 1993”. This
section of the building was not in existence at that time.

Your submittal also indicates that you would like to build a new covered deck around most of the
outside of the structure. The current wording of this ordinance states that this residential use may

only “oceupy space within the upper story of a building”. This new, covered deck is clearly on
the exterior of the existing building,

If you have any questions regarding this matter, please do not hesitate to call

Very truly yours,

)

\\\ N AVATINGS CIN
Marge Schmuckal
Zoning Administrator

Cc:  Portland City Councilors
Lee Urban, Economic and Development Dept.
Mark Adelson, Housing and Neighborhood Servmes
Alex Jaegerman, Planning
Sarah Hﬁpkmb, ?Lamnﬂg
William Needleman, Planming
Penny Littell, Corporation Counsel

Room 315 ~ 389 Congress Straet - Portland, Maine 04101 (207} 874-8695 - FAX: (207) 874-8716 - TTY: (207) 874-8936
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E/ STATE OF MAINE
ey DEPARTMENT OF ENVIRONMENTAL PROTECTION
i’ 17 STATE HOUSE STATION
AUGUSTA, ME 04333
DEPARTMENT ORDER
IN THE MATTER OF
PETER AND KATHLEEN MCALENEY ) NATURAL RESOURCES PROTECTION
Portland, Cumberland County ) COASTAL WETLAND ALTERATION
PIER IMPROVEMENTS J WATER QUALITY CERTIFICATION
L-004614-4P-B-N (approval) ) FINDINGS OF FACT AND ORDER

Pursuant to the provisions of 38 M.R.S.A. Sections 480-A et seq. and Section 401 of the Federal Water
Pollution Control Act, the Department of Environmental Protection has considered the application of
PETER AND KATHLEEN MCALENEY with the supportive data, agency review comments, and other
related materials on file and FINDS THE FOLLOWING FACTS:

1s

PROJECT DESCRIPTION:

Al Summary: The applicants propose to replace a 2,000-squarc (oot section of an existing
timber picr and an existing 1,346-square foot building that is used for commercial fishing
operations.

The picr will be raised by approximately four feet in order to achieve ground fleor clearance with
the mapped Federal Emergency Management Association (FEMA) base flood elevation. In
order to replace this section of the pier, the applidants propose to reconstruct the pier in the same
footprint with 45 plumb timber piles arranged in a grid pattem to support a reinforced concrete
slab. Lateral pile support for the new pier will be accomplished through the use of cross bracing
and batter piles. The applicants propose to place five timber fender piles at the edge of the pier to
maintain the existing fendering system.

The existing 1,346-square foot building will be replaced in the same footprint with exterior stair
acecess within the footprint of the pier. The stair access is associated with the four foot ¢levation
difference as a result of the new section of pier and the existing picr section that will remain in
the same elevation. The project is shown on a set of plans, the first of which is entitled, “Site
Plan,” prepared by Baker Design Consultants, Inc, and dated October 5, 2009, with a last revision
date on any of the sheets of December 24, 2009. The project will take place over the intertidal
zene of the coastal wetland which is populated with lobster, barnacles, and periwinkles. During
construction, the site will be accessed by water and by land, The project site is located on
Portland Pier in the City of Portland.

B. Current Use of the Site: The site of the proposed project contains a commercial (ishing
operation.
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2.

EXISTING SCENIC. AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES:

inaccordance with Chapter 315, Assessing and Mitigating Impacts to Scenic and Aesthetic Uses,
the applicant submitted & copy of the Department's Visual Evaluation Field Survey Checklist as
Appendix A to the application along with a description of the property and the proposed pigject.
The applicants also submitted several photographs of the proposcd project site. Department stat?
vigited the project site on Getober 14, 2009,

The proposed project is located in Portland Harbor, which ig a scenic resource visited by the
general public, in part, for the use, observation, enjoyiment and appreciation of s natural and
cuttural visual qualitics. The surounding area is developed with commercial structures on piers,
including the site of the proposed preject. The proposed project will not change the building
footprint or volume and will be compatible with existing character of the shoreline in the projsct
vicinity.

The proposed project was evaluated using the Department’s Visual Impact Assessment Matrix
and was found to have an acceptable potential visual impact rating, Basced on the information
submitted n the application, the visual impact rating, and the site visit, the Department
determined that the location and scale of the proposed activity is compatible with the existing
visual quality and landscape characteristics found within the viewshed of the scenic resource in
the project area, '

The Department of Marine Resources (DMR) did not identify any issues involving existing
recreational and navigational uses.

The Department finds that the proposed activity will not unreasonably interfere with existing
scenic, aesthetic, recreational or navigational uscs of the protected natural resource.,

SOIL EROSION:

The applicants stated that impacts associated with the proposed project will be limited to the
placement of new piles within the existing pier footprint. The applicants do not propose any
grading, bulldozing, digging, or uncontroiled filling associated with the demolition of and
replacement of the existing pier section and building., Disturbance is imifed to that sssociated
with piling removal and driving operations. The applicants considered the use of a floating siit
curtain; however, this was not pursued because of the impracticality of maintaining a curtain in
position during fluctuations in the tide level and current flow.

The Department inds that the activily will not cause unreasonable erosion of soil or sediment nor
unreasonsbly inhibit the natural transter of soil from the terrestrial to the marine or freshwater

environment.

HABITAT CONSIDERATIONS:

The proposed project is located in an area described as working waterfront developed with
numerous piers and wharves. The project will be located in the intertidal and subtidal transitional
arca that is exposed during extreme low tides. The area consists of sand, gravel, and rock with
harbor debris. The applicants characterized the presence of barnacles, periwinkles, and lobster as
occasional. According to the Department’s Geographic Information System (GIS) database, there
is no significant wildlife habitats associated with the project site.
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IDMR stated that the proposed project should not cause any significant adverse impact to marine
resources, navigation or recreation. DMR further commented that it would be preferable if pile
driving occurred between November | and March 31 to minimize any potential adverse impacts
from noise o marine resources provided it docs not result in & burden to the applicanis or
contractor. In addition, DMR comimented that it would be beneficial if debris under the picr, such
as discarded fishing gear and timber, were removed from the arca. The applicants responded that
the project is located in an area that is heavily developed and that has been aitered for more than
100 years. There is continual noise year-round that is asgociated with vessel movement and picr
activities. DMR responded that the removal of debris from under and around the picr could help
compensate for potential impacts [rom pile driving cutside of the November 1 to March 31 work
window. The applicants agreed to the removal of the debris.

The Maine Department of Inland Fisheries and Wildlife (MDIFW) did not identify any concemns
with the proposed project.

The Department finds that the activity will not unreasonably harm any significant wildiife habitat,
freshwater wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent
upland habitat, travel corridor, freshwater, estuarine or marine fisheries or other aquatic life
provided that debris is removed from under and around the pier during construction.

5. WATER QUARITY CONSIDERATIONS:

The applicants propose to use lumber treated with chromated copper arsenate (CCA) to construct
the pier. To protect water qualily, all CCA treated luinber must be cured on dry land in a manner
that exposes all surfaces to the air for 21 days prior to the start of construclion. Provided the
CCA trcated lumber is cured as described above, the Department finds that the proposed project
will not viclate any state water quality law.,

The Department does not anticipate that the proposed project will violate any state water quality
law, including those governing the classification of the State’s waters.

5. WETLANDS AND WATERBODIES PROTECTION RULES:

The applicants propose to alter 50 square feet of coastal wetland to replace a portion of an
existing pier.

The Department’s Wetlands and Waterbodics Prolection Rules, Chapter 310, require that the
applicant meet the following standards:

A.  Avoidance, No activity may be permitted if there is a practicable alternative to the
project that would be less damaging to the environment. Bach application for a Natural
Resources Protection Act (NRPA) permit must provide an analysis of alternatives in order to
demonstrate that a practicable alternative does not exist. The applicants submitted an alternatives
analysis for the proposcd project completed by Barney Baker Design Consultants, Ine, and dated
December 31, 2009. The applicants considered repairing the existing piers but this optior was
rejected due to the considerable increase in cost and longer disruption to picr activities associated
with a longer construction window. The applicants determined that there was no practical
alternative to the demolition and replacement of the existing picr and building in the project
location.

B.  Minimal Alieration. The amount of coastal wetland to be altered must be kept to the
migimum ameount necessary for meeting the overall purpose of the project. The applicanis arc not
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proposing to change the building volume or footprint, which could polentially increase the direct
impact to the coastal wetland.

. Compensation. In accordance with Chapter 310 Section 5{(CY6)(b}, compensation is not
required to achieve the goal of no net loss of coustal wetland lunctions and values since the
project will not result in over 580 square feet of fill in the resource, which is the threshold over
which compensation is generally required. Further, the proposed project will not have an adverse
impact on marine resources or wildlifc habitat as determined by DMR and MDIFW. For these
reasens, the Depariment determined that compensation is not required.

The Department finds that the applicants have avoided and minimized cousstal wetland impacts to
the greatest extent practicable, and that the proposed project represents the least environmentally

amaging alicrnative that mceets the overall purpose of the project.
Fe L) putp A)

OTHER CONSIDERATIONS:

The Department did not 1dentify any other issues involving existing scenie, acsihetic, or
navigational uses, soil erosien, habitat or fisheries, the natural transfer of soil, natural flow of
water, water quality, or flooding,

BASED on the above findings of fact, and subject to the conditions listed below, the Department makes
the following conclusions pursuant to 38 M.R.S.A. Sections 480-A et seq. and Section 401 of the Federal
Water Pollution Conitrol Act:

A

The propuosed activity will not unreascnably interfere with existing scenic, aesthetic, recreational,
or navigational uses.

The proposed activity will not cause unreasonable erosion of soil or sediment.

The proposed activity will not eareasonably inhibit the natural transfer of seil from the terresirial
to the marine or freshwater environment.

The proposed activity will not unreasonably harm any significant wildlife habitat, freshwater
wetland plant habitat, threatened or endangered plant habitat, aquatic or adjacent upland habitat,
travel corridor, freshwater, estuarine, or marine fisheries or other aquatic life.

The proposed activity will not unreasonably interfere with the natural flow of any surface or
subsurface waters.

The proposed activity will not vialate any statc water quality law including those governing the
classifications of the State's waters provided that CCA treated lumber is cured as described in
Finding 5.

The proposed activily will not unreasonably causc or increase the flooding of the alteration arca
or adjacent properties.

The proposed activity is ot on or adjacent to a sand dune.

The proposed activily is not on an outstanding river segment as noted in Title 38 M.R.8.A,
Section 430-F.
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THEREFORE, the Department APPROVES the above noted application of PETER & KATHLEEN
MCALENTY (o reptace a portion of an existing pier and reconstruct a two-story building as described
above, SUBJECT TO THE ATTACHED CONDITIONS, and all applicable standards and regulations:

i Htandard Conditions of Approval, a copy attached.
2. The applicant shall take all necessary measures to ensure that their activities or those of their

agents do not result in measurabie erosion of soil on the site during the construction of the project
covered by this approval.

3. Severability. The invalidily or unenforceability of any provision, or part thereof, of this License shall not
affect the remainder of the provision or any other provisions. This License shall be construed and
enforced in all respects as if such invalid or unenforceable provision or part thereol had been cmitted.

4. All CCA treated lumber shall be cured on diy land in & manmer that exposces all surfaces to the air for 21
days prior to the start of construction.

5. The applicants shall remove debris from under and arcund the pier during construction.

TS APPROVAL DROES NUT CONSTITUTE OR SUBSTITUTE FOR ANY GTHER REQUIRED
STATE, FEDERAL OR LOCAL APPROVALS NOR DOES IT VERIFY COMPLEANCE WITH ANY
APPLICABLE SHORELAND ZONING ORDINANCES.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

This permit has been digitally signed by Andrew C.
Fisk on behali of Commissioner David P. Littell. It is
digitally signed pursuant to authority under 10
M.R.S5.A. § 9418, It has been filed with the Board of
Environmental Protection as of the signature dale.
2010.05.13 12:06:01 -04'0¢

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES. ..

iv/10046144pbn/712506
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Natural Resource Protection Act (NRPA)
Standard Conditions

THE FOLLOWING STANDARD CONDITIONS SHALL APPEY T( ALL PERMITS GRANTED
UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, MR.5.A. SECTION 480-A
ET.SEGQ. UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT.

A

G

H.

L

Approval of Variations From Plans. The granting of this permit is dependent upon and limited o
the proposals and plans contained in the application and supporting documents submiited and
atfinned to by the applicant. Apy variation from these plans, proposals, and supporting
documents is subject to review and approval prior to implementation.

Complisnce With All Applicable Laws. The applicant shall secure and comply with all applicable
federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropriate.

Erosion Control. The applicant shall take all necessary measures to ensure that his activitics or
those of his agents do not result in measurable erosion of soils on the site during the construction
and operation of the project covered by this Approval.

Cowpliance With Conditions. Should the project be found, at any time, not to be in compliance
with any of the Conditions of this Approval, or should the applicant construct or operate this
development in any way other the specified in the Application or Supporting Documents, as
modified by the Conditions of this Approval, then the terms of this Approval shall be considered
to have been violated.

Initiation of Activity Within Two Years. If construction or aperation of the activity is not begun
within two years, this permit shall lapse and the applicant shall reapply to the Board for a new
permit. The applicant may not begin construction or operation of the activity until a new permit is
granted. Reapplications for permits shall state the reasons why the applicant will be able to begin
the activity within two years form the granting of a new permit, if so granted. Reapplications for
permits may include information submitted in the initial application by reference.

Reexamination After Five Years. If the approved activity is not completed within five years from
the date of the granting of & permit, the Board may reexamine its permit approval and impose
additional tcrms or conditions to respond Lo significant changes in circumstances which may have
oceurred during the five-year pertod.

No Construction Equipment Below High Water. No construction equipment used in the
undertaking of an approved activily is allowed below the mean high water line unless otherwise
specified by this permut.

Permit Included In Condract Bids. A copy of this permit must be included in or attached to all
contract bid specifications for the approved activity,

Permit Shown To Contractor. Work dene by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit,

Revised (4/92/DEP LW(428
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DEPARTMENT OF ENVIRONMENTAL PROTECTION
Erasion Control for Homeowners

Before Construction

1
b

I.

I you have hired a conlractor, make sure you discuss your permit-by-rule with them. Talk about what
measurcs they plan to tzke to control crosion.  Everybody invelved should understand what the
resource is, and where it is located, Most people can identily the edge of a lake or river. However, the
edges of wetlands are ofter not sa obvious. Your contractor may be the person actually pushing dirt
around, but you are both responsible for complying with the permit-by-rule.

. Call around to find where eroston centrol materials ave available. Chances are your coniracior has

these materials already on hand. You probably will need sile fence, hay bales, wooden stakes, grass
seed (or conservation mix), and perhaps filter fabric. Places to check for these items include farm &
feed supply stores, garden & lawn suppliers, and landscaping companics. [t 1s not always easy to find
hay or straw during late wintcr and early spring. It also may be more expensive during those times of
year. Plan ahcad — buy a supply early and keep it under a tarp.

. Before any soil 1s disturbed, make sure an cvosion control barrier has been installed. The barrier can

be either a silt fence, a row of staked hay bales, or both. Use the drawings below as a guide for correct
installation and placement. The barrier should be placed as close as possible to the soil-disturbance
activity.

. I'a contractor ¢ installing the erosion controf barrier, double check it as a precaution. Ercsion control

barriers should be installed "on the contour”, meaning at the same lovel or elevation across the land
slope, whenever possible. This keeps stormwater from Hlowing to the lowest point along the barricr
where 1t can build up and overflow or destroy (he barrier.

Typical lraybale barrier typieod
frent wews silt fence

side view
TESOUTEE oot B
edge minimum
(lake, stream,
welland, eicy

s o]t brea buffer 2o
and resource

ores of 2oil
disturbance

bottom flap of silt fence laid
in shallow trench snd aRchored
with soil or gravel

erosion cortrol harnies L
sill fence, haybales, ete} faybales g2t in &inch deep trench
2 ztakes per haybale planted fiemfy in round

s planied in ground

During Construction

. Usc lots of hay or straw mulch on disturbed soil. The idea behind mulch is to prevent rain from

striking the soil directly. It is the force of raindrops hitting the bare ground that makes the soil begin to
move downslope with the runoff water, and cause erosion. More than 90% of erosion is prevented by
keeping the soil covered,

. Inspect your crosion control barriers frequently. This is especially important after a rainfall, If there is

muddy water leaving the project site, then your erssion controls are not working as intended. You or
your contractor then need to figure oul what can be done to prevent more soil from getting past the
burrier.

. Keep your erosion control barrier up and maintained until you get a good and healthy growth of grass

and the area is permanently stabilized.



DEP INFORMATION SHEET
Appealing a Commissioner’s Licensing Decision

Dated: May 2004 Contact: (207) 287-2811

SUMMARY

There are two mcthods available to an aggrieved person seeking to appeal a licensing decision made by the
Depariment of Environmental Protection’s (DEP) Cemumissioner: (1) in an administrative process before the Board
of Envirommental Protection {Board); or (2) in a judicial process before Maine’s Superior Court. This
INFORMATION SHEET, in conjunction wilh consulling statutery and regulatory provisions reforred to herein, can
help aggricved persons with understanding their rights and obligations in filing an administrative or judicial appeal.

L ADMINISTRATIVE APPEALS TO TIIE BOARE

LEGAL REFERENCES

DBEP’s General Laws, 38 M.R.S.A. § 341-I) (4), and its Rules Concerning the Processing of Applications
and Other Administrative Matters {Chapter 2, 06-096 CMR 2.24 (April 1, 2003).

HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD

The Board must receive a written noticc of appeal within 30 calendar days of the date on which the
Cominissioner's decision was [iled with the Board. Appeals filed after 30 calendar days will be rejected.

HOW TO SUBMIT AN APPEAL TO THE BOARD

Signed original appeal documents must be sent to: Chair, Board of Environmental Protection, c¢/o
Department of Environmental Protection, 17 State [ouse Station, Augusta, ME 04333-0017; faxes are
acceptable for purposcs of mecting the deadline when followed by receipt of mailed origina! documents
within five {5} working days. Receipt on a particular day must be by 5:00 PM at DIEP’s offices in Augusta;
materials received after 5:00 PM are not considered reccived uatil the following day. The person appealing
a licensing decision must also send the DEP’s Commissioner and the applicant a copy of the decuments. All
the information Iisted in the next section must be submitted at the time the appeal is filed. Only the
extragrdinary circumstances described at the end of that section will jusiily evidence not in the DEP’s
record at the time of decision being added to the record for consideration by the Board as part of an appeal.

WHAT YOUR APPEAL PAPERWORK MUST CONTAIN
The materials constituting an appeal must contain the following information at the time submilted:

1. Aggrieved Srafus. Standing to maintain an appeal requires the appellant to show they are particularly
injured by the Commissioner’s decision.

2. The findings, conclusions or conditions chjected to or believed to be in ervor. Specific references and
facts regarding the appellant’s issucs with the decision must be provided in the notice of appeal.

3. The basis of the objections or challenge. If possible, specilic regulations, statutes or other facts should be
referenced. This may include citing omissions of relevant requirements, and errors believed to have been
made in interpretations, conclusions, and relevant requirements.

4. The remedy sought. This can range from reversal of the Commissioner's decision on the license or permit
to changes in specific permit conditions,
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5. All the matters to be contested. The Board will limit its consideration w those arguments specifically raised
in the written notice of appeal.

6. Reques! for hearing. The Board wilt hear presentations on appeals at its regularly scheduled meetings, unless
a public hearing 18 requested and granted. A request for public hearing on an appeal must be filed as part of the
notice of appeal.

7. New or additional evidence to be offered. The Board may allow new or additional evidence as part of an
appeal only when the person seeking to add information to the record can show due diligence in bringing the
cvidence to the DEP’s attention at the earliest possible time in the licensing process or show that the evidence
itself is newly discovered and could not have been presented carlicr in the process. Specific requirements for
additional evidence arc Tound in Chapter 2, Section 24(B) {5}

OTHER CONSIDERATIONS 1IN APPEALING A DECISION TO THE BOARD

L. Be familiar with all relevant material in the DEP record. A license file is public information made easily
accessibie by DEP. Upon request, the DEP will rake the material available during normal working hours,
provide space to review the file, and provide opportunity for photocopying maleriats,

There is & charge for copies or copying services.

2. Be familiar with the regulations and laws under which the applicalion was processed, and the procedural
rules governing youwr appeal. DEP staff will provide this information on request and answer questions
regarding applicable requirements.

3. The filing of an appeal does not operate as a stay to any decision. An spplicant proceeding with a project
pending the outcome of an appeal runs the risk of the decision being reversed or modified as a result of the
appeal.

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD

The Board will formally acknowledge initiation of the appeals procedure, including the name of the DEP
project manager assigned to the specific appeal, within 15 days of recciving a timely filing. The notice of
appeal, all materials accepted by the Board Chair as additional evidence, and any materials submitted in
tesponse to the appeal will be sent to Board members along with a briefing and recommendation from DEP
staff. Parties filing appeals and interested persons are notified in advance of the {inal date set for Board
consideration of an appeal or request for public hearing. With or without holding & public hearing, the Board
may allinm, amend, or reverse a Commissioner decision. The Board will notify partics 1o an appeal and
interested persons of its decision.

APPEALS TO MAINE SUPERIOR COURT

Mazine law allows aggrieved persons to appeal final Commissioner licensing decisions to Maine’s Superior
Court, see 38 M.R.S.A, § 346(1); 06-096 CMR 2.26; 5 MR.S.A. § 11001; & MRCivP 80C. Parties (o the
licensing decision must file a petition for review within 30 days after receipt of notice of the Commissioner’s
written decision. A petition for review by any other person aggrieved must be filed within 40-days from the
date the written decision is rendered. The faws cited in this paragraph and other legal procedures govern the
contents and processing of a Superior Court appeal.

ADDITIONAL INFORMATION: If you have questions or need additional information on the appeal process,
contact the DEP’s Director of Procedures and Enforcement at {207} 287-2811,

Note: The DEP provides this INFORMATION SHEET for general guidance only; it is not intended for usc as a
legal reference. Maine law governs an appellant’s rights.




