
TO :

FRO M :

DATE:

ADDRESS:

RE:


LETTER O F INTENT


The ProprietorsofCustom  H ouse W harf

H arding L.Sm ith,C /0 Fishm an R ealty G roup Inc.

July 3, 2012

6 C ustom  H ouse W harf, Portland,M E

L O I-M odified G ross Lease


This LetterofIntent sets forth the term s and conditions under w hich H arding Lee Sm ith hereinafter referred to as

("Tenant") is w illing to enter into lease agreem ent w ith The ProprietorsofCustom  H ouse W harf(hereinafter

referred to asthe "Landlord") for space at the above-m entioned location.


This LetterofIntent is non-binding to either party. It is intended w ith the sole purpose ofestablishing term s and

conditions that are to be im plem ented in a binding lease agreem ent, w hich issubject to the satisfaction ofboth parties,

within 10 daysofthe effective Letter oflntent.


Tenant:


Dem ised Prem ise:


Use:


Pre R ent:


Base Rent:


Lease Term :


O ptions:
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H arding Lee Sm ith


The dem ised prem ises shall be deem ed to contain approxim ately 4,250± RSF ofground

level retail/restaurant space,4,250± RSF 2ndFloor retail/restaurant space as w ellasroof

rights at 6 Custom  House W harf, Portland,:M E.


Tenant to use property as a restaurant and bar.


$4,500.00 per m onth for a m axim um  period of6 m onths. Pre Rent period w ill end on


opening day ifprior to Rent Com m encem ent.


$6,000.00 per m onth, ($72,000.00 per annum ) M odified G ross.


(5) Five Y ear Lease Term  w ith an increase offive percent(5% )over the Base Rent

effective at the beginning ofthe fourth yearofthe term .


(3) Three, (5) Five-year O ptions w ith rent increases in each such O ption term ofup to ten

percent(10% ) during the course ofthe term , provided that the rent shall not increase by

m ore than five percent (5% ) in any given year during such term  (w ith such O ptions

com m encing in year6,year11 and year 16).The am ounts and dates ofthe rent increases
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O perating Expenses:


W aters; Sew age:


Electric:


Heatand A/C :


N aturalGas:


Snow Rem oval:


Janitorial:


Security Deposit:


Landlord's W ork:


Parking:


Access:


Prepared byJ.LeeNelsen

Fishm an Realty Group Inc.


(Pg.2of4)


for each O ption term  shall be negotiated and agreed upon six (6)m onthsin advance ofthe

com m encem entofsuch O ption term .


Landlord will be responsible for real estate taxes, com m on area m aintenance and liability

building insurance covering the Dem ised Prem ises. Tenant shall be responsible for


m aintainingfi
o 
~ 
C 
I 
 ty iflStlT!I.ftee, and shall list Landlord~ e e  
with resyect to such


insurance.
 ,'c--JJ,ry
~ ~ \ \  
 '
~  
, 
V 
7 
S 
t 
- 
¢ 
~ 
 \V 

Tenant responsible for their pro rata share ofproperty tax increases. Increases to be


"passed through" to tenant as additional rent. Landlord to notify Tenantofthese

increases in w riting on an annual basis.


Tenant shall be responsible for the costofany w ater and sew erfees.


Tenant responsible for costofelectric usage to leased space.


Tenant responsible for costofH V A C to the space. Landlord responsible for the costof


m aintenance, cleaning, and replacem entofthe H V AC system s. Tenantto adm inister the

contracting ofm aintenance, cleaning, and replacem entofthe H V AC system s. These


costs to be billed back to the Landlord orcredited to the Tenant's rent. This includes

existing system s and allnew system sto be installed as partofthe renovation ofthe

prem ises.


Tenant responsible forthe costofall natural gas usage.


Landlord responsible for plow ing,salting and sanding the Tenant's parking lot, deck,

sidew alk and entryw ays. T enant shall pay for Tenant's pro rata share ofthe costofsuch

snow  rem oval.


Tenantisresponsible for the janitorial servicesto leased space.


Upon the execution ofthe Lease, the Tenant will deposit w ith Landlord the sum of

$6,000.00. T his m oney w ill represent the security deposit due under the lease. Said


deposit to be returned to the Tenant atorbefore the end ofthe lease term ,provided the

prem ises are leftin good repair,"broom clean". N o interest w illbe paid on said deposit.


I.Landlord isresponsible for all infrastructure related repairs throughout the life ofthe

lease agreem ent as w ell as during the renovation process. This includes, butisnot lim ited

to roofrepairs,foundation repairs, and exterior building upkeep.


2.Landlord to deliver prem ises to tenant clearofall personal property and in "Broom 


Clean" condition, no later than the occupancy date.(See Below ).


The entire parking lot adjacentto the prem ises shall be for the sole use ofthe Tenantother

than those parking spaces located directly adjacentto G ilberts C how derH ouse.


Upon execution ofLetterofIntent, Inspection ofcurrent facilities,including but not

lim ited to hood system s,exhaust system s, plum bing, and electrical, w ill be required by


tenant.
Allinspectionsw illbe conducted by tenantortenant's contractors. Inspections


will require full accessto basem ent, roof, and portion ofbuilding containing system s


associated w ith the restaurant space.
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Tenant's W ork:


Signage:


Zoning:


Letteroflntent


Tenant plansto significantly rehabilitatethe prem ises Renovations will include butwill


notbe lim ited to paint, fixtures, bars,open com m ercial kitchen, prep kitchen, new  floors,a


renovated outdoordeck and roofdeck (D ependentupon City approval...).


I.
Tenantto sprinkle the entire prem ises. This includestapping into city waterat


the waterm ain on Custom House W harf.


2. Tenantto m ove restroom sto the NW cornerofthe facility.


3.
 Tenantto install restroom s on the second floorofthe facility.


4.
Tenantplansto add a wood fired com m ercialgrillto the kitchen, and a wood

fired fireplace w ithin the dining facility.


5.
Tenantto replace all lighting and significantly upgrade wiring.


6. Exteriorrem odeling ofthe building.


7. Replacem entofwindow s and doorsthroughoutthe leased space.


8. Installation ofinterior stairw ay betw een the Istand 2nd floors.


Tenant Responsible for signage. All signage is subjectto Landlord approval,notto be


unreasonably withheld.Tenanthas rightsto the Boons sign on Com m ercial Street.


Tenantwill also install signage on Custom House W harf.


Itisthe responsibility ofthe Tenantto determ ine all zoning inform ation and secure all


necessary orrequired pennits and approvals for itsproposed use ofthe subject prem ises.


Landlord m akes no representation orwarranties asto the suitability of,orthe ability to


obtain regulatory approval for,the subject's prem ises forTenant's intended use.(Tenant

intends to use outdoor seating with propercityapproval.)


Expiration: Unlessfully executed, thisLetterofIntent is valid through July 3,2012 at!2:00PM 


(N oon),butm ay be revoked by Tenant wi.thoutpriorwritten notice.


Facsim iles: The undersigned agree to accept fax copiesofthe docum ents,which have been sentto


either party to the other,orto any otherparty oragentto this transaction, as original


docum ents,with the exception ofthe final lease docum ent.


Lease Agreem ent: Landlord agreesto forw ard itsproposed lease to Tenant within IO daysofthe full


execution ofthisLetterofIntent. In the eventTenantand Landlord have not executed a


m utually agreeable lease within 20 daysofTenant receiptofLandlord's lease,neither


party isunderany further obligation to the other.


Brokerage Com m ission: Landlord's sole responsibility.Landlord acknow ledges Fishm an Realty Group asthe sole


agent in this transaction.Atlease signing, landlord will pay Fishm an Realty Group Inc.a


com m ission of5% ofthe GrossLease am ount forthe first(5)Five yearterm ofthe lease


and 2% ofthe GrossLease am ountupon execution ofthe first renew aloption (in year6).


Occupancy: Novem ber 1, 2012


Pre Rent

Com m encem ent:
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Novem ber 1,2012
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Rent

Com m encem ent:
 The earlierof M ay 1, 2013 orOpening Day


SEEN TO AND AG REED :


(TENANT)


~  D 
a 
t 
e 
 

(LA N D LO RD )


By
 j 
U 
I 
J ~ ~ - - 

Proprietors of~ m  
House W harf
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