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City of Portland, Maine - Building or Use Permit Application |PermitNo: Issue Date: CBL:
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 08-0018 \ @\m@ 030 A001001
Location of Construction: Owner Name: Owner Address: T Phone:
86 COMMERCIAL ST PROPRIETORS OF CUSTOM HO | 5 EASTERN PROMENADE
Business Name; Contractor Name: Contractor Address: Phone
property owner Portland
Lessee/Bryer's Name Phone: Permit Type: Zone:
Alterations - Commercial
Past Use: Proposed Use: Permit Fee: Cost of Work: CEO District:
Commerciai - Multi - use Commercial - Multi - use- add fire $50.00 $3,000.00 1
doors FIRE DEPT: ] Approved Emwmndom‘ 57
. Use Group: ~ A Ty I8
(] Denied
'y \n - 003
LTFPA
Proposed Project Description: .
Commercial - Multi - use- add fire doors Signature: Signature: | Ww 2 &\&
PEDESTRIAN ACTIVITIES BISTRICT (P.A.D.Y *
Action: [ ] Approved [ ] Approved w/Conditions [] Denied
Signature: Date:
Permit Taken By: Date Applied For: Nﬁﬂmﬁﬂ »P@m:.eﬂm—_
Idobson 01/07/2008
1. This permit application does not preclude the Special Zone or Reviews Zoning Appeal Historic Preservation
Applicant(s) from meeting applicable State and [_] Shoreland [] wariance (] Not in District or Landmark
Federal Rules.
2. Building permits do not include plumbing, [L] Wetland [ Miscellaneous [J Does Not Require Review
septic or electrical work.
3. Building permits are void if work is not started | [ Flood Zone [ Conditional Use [ Requires Review
within six (6} months of the date of issuance.
False information may invalidate a buildj 18 [ Subdivision (] Interpretation [ Approved
permit and stop all work..
[] site Plan L] Approved [ ] Approved w/Conditions
Maj [ ] Mimor[_] MM [ ] [} Denied ] Denied
Date: Date:

CERTIFICATION

I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that
I have been authorized by the owner to make this application as his authorized agent and 1 agree to conform to all applicable laws of this

Jurisdiction. In addition, if 2 permit for work described in the application is issued, I certify that the code official's authorized representative
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to

such permit.

SIGNATURE OF APPLICANT ADDRESS

DATE

PHONE

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE

DATE

PHONE




BUILDING PERMIT INSPECTION PROCEDURES
Please call 874-8703 or 874-8693 (ONLY)

to schedule your inspections as agreed upon
Permits expire in 6 months, if the project is not started or ceases for 6 months.

The Owner or their designee is required to notify the inspections office for the following
inspections and provide adequate notice. Notice must be called in 48-72 hours in advance
in order to schedule an inspection:

By initializing at each inspection time, you are agreeing that you understand the
inspection procedure and additional fees from a “Stop Work Order” and “Stop

Work Order Release” will be incurred if the procedure is not followed as stated

below.

A Pre-construction Meeting will take place upon receipt of your building permit.

Footing/Building Location Inspection;  Prior to pouring concrete

o —

Re-Bar Schedule Inspection: Prior to pouring concrete

Foundation Inspection: Prior to placing ANY backdfiil
Framing/Rough Plumbing/Electrical:  Prior to any insulating or drywalling
Final/Certificate of Occupancy:  Prior to any occupancy of the structure or

use. NOTE: There is a $75.00 fee per
inspection at this point.

Certificate of Occupancy is not required for certain projects. Your mspector can advise
you if your project requires a Certificate of Occupancy. All projects DO require a final
inspection _

If any of the inspections do not occur, the project cannot go on to the next
phase, REGARDLESS OF THE NOTICE OR CIRCUMSTAN CES.

CERIFICATE OF OCCUPANICES MUST wm_mmmdwv AND PAID FOR,
BEFORE THE SPACE MAY BE OCCUPIED

G _ I-/1- o1

mwmw.ﬁo of Applicant/Designee Date
[ Zeea g‘)\\or&\, /-77- 0008
Signature of Insgictions Official Date

CBL: 32- A oos * Building Permit #:  OF - 5079




City of Portland, Maine - Building or Use Permit Permit No: Date Applied For: | CBL:
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 03-0018 | 01/07/2008 030 A001001
Location of Construction: Owner Name: Owner Address: Phone:
86 COMMERCIAL ST PROPRIETORS OF CUSTOM HO |5 EASTERN PROMENADE
Business Name: Contractor Name: Contractor Address: Phone
property owner Portland
Lessce/Buyer's Name Phone: Permit Type:
Alterations - Commercial
Proposed Use: Proposed Project Description:
Commercial - Multi - use- add fire doors Comumercial - Muli - use- add fire doors
Dept: Zoning Status: Approved Reviewer: Chris Hanson Approval Date:  01/08/2008
Note: . Ok to Issue: M
Dept: Building Status: Approved with Conditions  Reviewer: Chris Hanson Approval Date:  01/08/2008
Note: Ok to Issue: ™

1) This permit DOES NOT certify the use of the property or building. It only authorizes the construction activities.

2) Separate permits are required for any electrical, plumbing, or HVAC systems.
Separate plans may need to be submitted for approval as a part of this process.

Comments:
1/7/2008-1dobson: Electrical items mentioned needs seperate permits. Mr, MacGowan was informed at counter




General Building Permit Application
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Department of Health and Human Service
Division: of Environmental Haalth

[
Town or . o
Plantation T A S
Street . ! . : N
Subdivision Lot # “ R T F RO I -
; : T bt PERMIT # 10445 TOWN COPY
PROPERTY CWNERS:NAME N : Porngt o
5 _ dt L3 Double Foo
i W, e FEE Churged
Ll T NE Tl s :
Last: First: y Loca Flarting Tapoctor Somarars LPL# EE
Applicant
Name: N S B R L
Mailing Acdress of o e ” o -
Owner/Applicant . . r = ; . s i
(if Different) TR el h i [ Y o
Cwner/Applicant Statement
I eertify thar the information submitted is correct 1o the best of my 1 have inspected the installation authorized above and found it to be in
knowledge and understand that any falsificaiion is reasorn for the Local compliance with the Maine Plumbing Rules.
Piumbing Inspectors fo deny a Parmit,
Signature of QwnerApplicant ‘Date Lecal Plumbing Inspector Signature Date Approve

PER MIT INFO

ﬁ

RMATION -

This Application is for

1. O NEW PLUMBING

Type of Structure Te Be Served:

1. O SINGLE FAMILY DWELLING
2. J MODULAR OR MOBILE HOME

2. [] RELOCATED
PLUMBING

4.0 OTHER - SPECIFY .

3. O MULTIPLE FAMILY DWELLING

Plumbing To Be Installed By:

MASTER PLUMBER

Oll. BURNERMAN

MFG'D. HOUSING DEALER/MECHANIC
PUBLIC UTILITY EMPLOYEE

Hook-Up & Pigl
Maximum of 1 He..a

Number

Celumn 2
Type of Fixture

Ceolumni
Type of Fixture

HOOK-LIP: to public sewer in

those cases where the connection !

.

Hosebik / Sillcock

Bathtub (and Shower)

i$ net reguiated and inspected by
the local Sanitary District.

OR

HOQOK-UP; tc an existing subsurface
wastewater disposal system. ]

: Flocr Drain | Shower (Separate)
: Urinal | Sink = ., _
Drinking Fountain Wash Basin

Indirect Waste

Water Closet (Toilet)

PIPIN

T
lines, drains, and piping without
new fixtures. _

: of sanitary

Water Treatment Softener, Filter, etc.

Clothes Washer

TRANSFER FEE.

| Grease / Qi Separator Dish Washer
|
| Roof Drain : Garbage Disposal
| Bidet | Laundry Tub
Other: &« . RN

Water Heater

: i 33%

: m
7 130sec

: sarllnd Fixtures (Subtotal) .__mh.ﬁcam..ammuaﬁ_v_”._..
L4 u_w. | Column 2 | S Celumn
Leat Coldmn:2:::7

EE PERMIT FEE SCHEDULE
FOR CALCULATING FEE

Page 1 of 1
HHE-211 Rev. 08/05

TOWN

CorY

" Transfer Fee -
ook Up & Reioeats




Form# P01

ELECTRICAL PERMIT
City of Portland, Me.

To the Chief Electrical Inspector, Portland Maine:
The undersigned hereby applies for a permit to make electrical installations
in accordance with the laws of Maine, the City of Portland Electrical Ordinance,

National Electrical Code and the following specifications:

\ @ LS Tom FeUSE i 42F METER MAKE & #

Date

Permit $77 i \HC@\&{W /

coLs &) fI

LOCATION:
CMP ACCOUNT # OWNER OLAVEE (g &THLY
TENANT DR THOLE /ComEDY _Coriméeior) _ PHONE # B3l -32s=2i
4 TOTAL EACH FEE
CUTLETS Receptacles Switches Smoke Detector .20
FIXTURES Incandescent Fluorescent Strips .20
SERVICES Overhead Underground TTL AMPS <800 15.00
Overhead Underground >800 25.00
Temporary Service Qverhead Underground TTL AMPS 25.00
25.00
METERS (number of} 1.00
MOTORS (number-of) 2.00.
RESID/COM Electric units 1.00
HEATING oil/gas units Interior Exterior 5.00
APPLIANCES Ranges. | Cook Tops Wall Ovens 2.00
insta-Hot Water heaters Fans 2.00
Dryers Disposals Dishwasher 2.00
Compactors Spa .. Washing Machine 2.00
Others (denote) 2.00
MISC. (number of) Air Cond/win 3.00
Air.Cond/cent - o .+ Pools. e 10.00 |
HVAC EMS Thermostat -~ . - 5.00
Signs ‘ N = 10.00
Alarms/res o 1. 5.00
Alarms/com = 5.00
Heavy Duty(CRKT) S [ 2.00
;. Circus/Carnv N 25.00
>.=Qm:onm . & 500
Fire Repairs , . 15.00
E Lights L 1.00
E Generators L 20.00
™.
PANELS Service Remote Main F00
TRANSFORMER 0-25 Kva m.oo
25-200 Kva 500
Over 200 Kva 10.00
P TOTAL AMOUNT DUE
MINIMUM FEE/COMMERCIAY 55.00 MINIMUM FEE 45.00
N

CONTRACTORS NAME __~ /2757~

CEALY

MASTER LIC.# /MS £O219383

ADDRESS (Y MiTHELL  RD. 4. P LIMITED LIC. #
TELEPHONE F2% -g307 , .
SIGNATURE OF CONTRA %\ A

CTOR AL, - \A‘.m\n\(f\f

55;0 00U< Office o

Yellow Copy - >uvm_om3



Town T
Plantation
Street I
FSubdivision Lot# | y p; e \w ,
e mquﬁmmﬂ«..Oﬁ_zmmw z.D_sm h
Last:
Applicant

Name:

Mailing Address of
Owner/Applicant
(If Different)

i \uu\&\ﬁ\,m\%

ol i d

Department of Health and Human Services
Division of Environmental Health

\\.\ o

'PORTLAND

Permlt
suod:

(8.05) sL1 129 |

PERMIT # 10726 TOWN COPY

aon
Doublo Fee

Dato T»“N

FEE charged

Fvuﬁm

os..smlbﬂv:nmnﬁ Statement

| certify that the information submitted is correct to the best of my
knowfedge and csn_mamﬂmau that any faisification is reason for the Local

3:398\ \_\‘mbmnaa »N\.@Ebm _um.‘an

| have inspected the instaliation autherized above and found it 1o be in
compliance with the Maine Plumbing Rules.

m_mamﬂca of Oésm%unﬁ_oma Date

Local Plumbing Inspector Signature

Date Approved

nzmomgndfoz

This Application is for
1. [J NEW PLUMBING

2.0 RELOCATED
PLUMBING

4. [0 OTHER - SPECIFY

._.%m of mﬂ_.:oEqm To Be Served:

1. 0 SINGLE FAMILY DWELLING
2. 0 MODULAR OR MOBILE HOME
3.0 MULTIPLE FAMILY DWELLING

v_cac_sm To Be instalied w<

1. E-MASTER PLUMBER
2. [0 OIL BURNERMAN
3.0 MFGD. HOUSING DEALER/MECHANIC
4.0 PUBLIC UTILITY EMPLOYEE
5. ] PROPERTY OWNER

/{,&? Hook-Up & Piping Relocation Column 2 _ Columni ™
Maximum of 1 Hook-Up Number Type of Fixtir~ e et
m HOQK-UP: to public sewer in Hosebib / Sillcock § o+ a3
those cases where the connection | A
is not regulated and inspected by - .
the local Sanitary District. W Floor Drain q - G& M\
@W | Urinal % @&m Q.W
N e ;
L : : s e . m Drinking Fountain WV&Q Vi) -zz? ¥
% ,x. D ———
| Indirect Waste % ; Lert
i i 537 i
; L o o - —_—
” . . e B - Water Treatment Softer i
o = = - | | ;
. L . - , Grease / Qil Separator ” . ~ 52 ‘o
. . : porEins :
. . ] _ @u ik ST | B
- , ww 1 Roof Drain . ..n.. b e S T.&\r\ | u
] [RQ—
. : “ . Bidet @ 7 wabr Sin ﬁ{. ﬁ\%\ﬂ
W . o u, . o Other: Water Heater
W . L Fixtures (Subtotal)
I T . Column 2
- a e
e e
. |
: S CHEDULE
-1 U NG FEE
Page 1 of 1 .
HHE-2T1 Rev. 08/05 TOWN COPY




Foms Pot ELECTRICAL PERMIT
City of Portland, Me.

To the Chief Electrical Inspector, Portland Maine:

The undersigned hereby applies for a permit to make electrical installations Date _ i _
in accordance with the laws of Maine, the City of Portland Electrical Ordinance, Permit & WDNE~ m\m A
National Electricai Code and the following specifications: _sﬁmQ W&\a . CBL__ 303 A
LOCATION: \ m \uﬁ\n«wﬂ; Vael/a ] \k}c % METER MAKE & # ﬁ Vil 717/~ T et \Q
CMP ACCOUNT # OWNER __ A1 i e Ceororas
2y Pod
TENANT r\\».U Q\SW\\%\.\ J\ﬁo\\.\‘&wﬁék s PHONE # :
: ‘ TOTAL EACH FEE
OUTLETS & | Receptacles (| Switches Smoke Detector 20
FIXTURES 3 | Incandescent 3 | Fluorescent Strips .20
SERVICES Qverhead Underground TTL AMPS <800 15.00
Overhead Underground >800 25.00
Temporary Service Overhead Underground TTL AMPS _ .. 125.00
_ _ _ e g . . 25.00
METERS {number of) 1.00
MOTORS {number of} - S i : : : . o 2.00
RESID/COM “Electric units, _ ] , . [ 1.00
HEATING oil/gas units Interior Exterior 5.00
APPLIANCES Ranges CookTops~ Wall Ovens - : o 2.00
Insta-Hot Water heaters <) | Fans 2.00
Dryers Disposals Dishwasher 2.00
Compactors - Spa - |+ | Washing Machine 200
Cthers {(denote) _ 2.00
MISC. (number of) Air Cond/win . B 3.00
S Air Cond/cent ‘ ‘ - Pools L .| 10.00
HVAC EMS Thermostat - - 5.00
Signs i, - 11000
Alarms/res . T S S A 5.00
Alarms/com SR e ~715.00
Heavy Duty(CRKT) . S o 2.00
Circus/Carnv . & , = . 25.00
Alterations - 5.00
Fire Repairs | . ~ 1500
L | ELghts N 1.00
& Generators N~ 30.00
PANELS Service Remote Main 4.00
TRANSFORMER 0-25 Kva 5.00
25-200 Kva - 8.00
Over 200 Kva 10.00
: TOTAL AMOUNT DUE
MINIMUM FEE/COMMERCIAL 55.00 MINIMUM FEE 45.00

~ -
CONTRACTORS NAME __{o & rald _Cieapdle  wasterucs_ O3590
ADDRESS _ Y0~ A Step  pyr O 3 LIMITED LIC. # -

Ui

TELEPHONE G3Q¢ T¥/7

Wi
SIGNATURE OF CONTRACTOR \\ o 7 -

[ T 2

White Copy - Cffice ° Yellow Copy - Applicant -




s m._. ._.m O_u _<_>_Zm
om_u,_. OF PROFESSIONAL &F >rmmoc_.3._02
b m,_.moqmqocyzw. EXANHNIN Zm_u :

B _mmcmc >=m 09, moom mx_u_mmm g% 31, moom

et

-



S i) Secord £lor
\W\Mﬁw\am ﬂ%w%m nﬁ, o\ cr\w\ ﬂﬁﬂM\ Q

_&Qnﬂ W\&nm —~ Sheo ﬁ\euum )T ? \\Q mnws\&\\w .
ﬂ%yﬁhh\%%rx\ %ﬁﬁ.m m& EQ@RQ%&W

&\%ﬁ mmﬁ Qx@m& /~

- Q,.é Medn = Sove -fonpis - 7L
R,WM \ wﬁ\ RW&&% Nﬂ&\ﬁ“&g -

—

\“ﬁnq m\mu %%\
ﬁfﬁm\w and w w\ @ QL‘N \NM ?3&&
@wo,m doe = %\m\éﬁrmw %%vﬁ 5 o,

S T —
m&%\_xf wgbf\ . &ﬁm;«w\ reas” \\m\&\u Q\ﬂ@\m




City of Portland
Inspection Services
RETURN OF SERVICE

On the 11th day of December, 2007 I made service of the stop work order no building permit
C3c-A- CO

upon, Km& %N}» \cm%ﬁmorcﬁiumﬁ %Q Comme Redal Q%

Ik By delivering a copy In hand.

~— By leaving copies at the individual's dwelling house or usual place of abode with a person of
suitable age or discretion who resides therein and whose name is

— By delivering a copy to an agent authorized to receive service of process, and whose
name is

— By (describe other manner of service)

Signature of Person Making Service

DATED:- wm\x%,ﬂ QN;@F % L —

I have received the above referenced documents

Person Receiving Service

P

. Refused to sign

Unable to sign



P " 1
i e vl

unity for Life « www portlandmaineges

Lee Urban- Director of Planning and Development
Jeanie Bourke - Inspections Division Director

December 11, 2007

PROPRIETORS OF CUSTOM HOUSE
5 EASTERN PROMENADE
PORTLAND, ME 04101

CBL: 030 A001001 Hand Delivery
Located at 86 COMMERCIAL ST

Dear Dear Mr. Macgowan,

STOP WORK ORDER

An evaluation of the above-referenced property on 12/11/2007 revealed that building construction
was being conducted without benefit of a valid building permit as required by Section 105.1 of the
2003 International Building Code and the 2003 International Residential Code of the City of
Portland.

Appropriate permitting has not been issued for the property listed above, therefore all construction
activity at that property must STOP immediately. This is a STOP WORK ORDER pursuant to
Section 114. of 2003 International Building Code and the 2003 International Residential Code of
the City of Portland.

You may resume construction activity only after issuance of the appropriate building permit and the
subsequent lifting of this order. Building Permit Applications are available in this office, Room 315
at Portland City Hall, from 8:00 a.m. to 4:00 p.m. weekdays except holidays.

Failure to comply will result in this office referring the matter to the City of Portland Corporation
Counsel for legal action and possible civil penalties, as provided for in Section 1-15 of the Code and
in Title 30-A of M.R.S.A. Section 4452. This constitutes an appealable decision pursuant to
Section112 of the City of Portland Building Code.

If you wish to discuss this matter, or you have any questions, please feel free to contact me.
Sincerely,

Cleip A1

Chris Hanson @ (207) 874-8696
CEO/Plan Review




City of Portland
Inspection Services
RETURN OF SERVICE

On the 11th day of December, 2007 I made service of the stop work order no building permit
30 -A- 00|

Euonolkw& \«\.\S \\N&ﬁwﬁftm~m3umﬁ %Q QQ\S.\)NQNA//Q// ﬁm\,x,

Iv.mr By delivering a copy in hand.

——— By leaving copies at the individual's dwelling house or usual place of abode with a person of
suitable age or discretion who resides therein and whose name is

— By delivering a copy to an agent authorized to receive service of process, and whose
name is

— By (describe other manner of service)

Signature of Person Making Service

DATED: “%\:\\@4 QN\&@#I \ﬂ E\I

I'have received the above referenced documents

Person Receiving Service

—_ Refused to sign

Unable to sign
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Lee Urban- Director of Planning and Development
Jeanie Bourke - Inspections Division Director

December 11, 2007

PROPRIETORS OF CUSTOM HOUSE
5 EASTERN PROMENADE
PORTLAND, ME 04101

CBL: 030 A001001 Hand Delivery
Located at 86 COMMERCIAL ST

Dear Dear Mr. Macgowan,

STOP WORK ORDER

An evaluation of the above-referenced property on 12/11/2007 revealed that building construction
was being conducted without benefit of a valid building permit as required by Section 105.1 of the
2003 International Building Code and the 2003 International Residential Code of the City of
Portland.

Appropriate permitting has not been issued for the property listed above, therefore all construction
activity at that property must STOP immediately. This is a STOP WORK ORDER. pursuant to
Section 114. of 2003 International Building Code and the 2003 International Residential Code of
the City of Portland.

You may resume construction activity only after issuance of the appropriate building permit and the
subsequent lifting of this order. Building Permit Applications are available in this office, Room 315
at Portland City Hall, from 8:00 a.m. to 4:00 p.m. weekdays except holidays.

Failure to comply will result in this office referring the matter to the City of Portland Corporation
Counsel for legal action and possible civil penalties, as provided for in Section 1-15 of the Code and
in Title 30-A of MLR.S.A. Section 4452. This constitutes an appealable decision pursuant to
Sectionl 12 of the City of Portland Building Code.

If you wish to discuss this matter, or you have any questions, please feel free to contact me.
Sincerely,

-

Chris Hanson @ (207) 874-8696
CEQ/Plan Review



City of Portiand
Inspection Services
RETURN OF SERVICE

On the 11th day of December, 2007 I made service of the stop work order no building permit
| C30 -A- OO
ﬂwOPEA m\..ﬁ\p l&ﬁﬂgﬁ v ld in, at %mﬁ QQ\S,\BNQNAX/Q/ %%

|vh By delivering a copy in hand.

—— By leaving copies at the individual's dwelling house or usual place of abode with a person of
suitable age or discretion who resides therein and whose name is

— By delivering a copy to an agent authorized to receive service of process, and whose
pame is

—— By (describe other manner of service)

Signature of Person Making Service

DATED: %%\ :\mj‘ &Aﬂr \A \N%\.l

I have received the above referenced documents

Person Receiving Service

— . Refused to sign

—_ Unable to sign






Lee Urban- Director of Plagmiing and Developraent
Jeanie Bourke - Inspections Division Director

December 11, 2007

PROPRIETORS OF CUSTOM HOUSE
5 EASTERN PROMENADE
PORTLAND, ME 04101

CBL: 030 A001001 Hand Delivery
Located at 86 COMMERCIAL ST

Dear Dear Mr. Macgowan,

STOP WORK ORDER

An evaluation of the above-referenced property on 12/11/2007 revealed that building construction
was being conducted without benefit of a valid building permit as required by Section 105.1 of the
2003 International Building Code and the 2003 International Residential Code of the City of
Portland.

Appropriate permitting has not been issued for the property listed above, therefore all construction
activity at that property must STOP immediately. This is a STOP WORK ORDER pursuant to
Section 114. of 2003 International Building Code and the 2003 International Residential Code of
the City of Portland.

You may resume construction activity only after issuance of the appropriate building permit and the
subsequent lifting of this order. Building Permit Applications are available in this office, Room 315
at Portland City Hall, from 8:00 a.m. to 4:00 p-m. weekdays except holidays.

Failure to comply will result in this office referring the matter to the City of Portland Corporation
Counsel for legal action and possible civil penalties, as provided for in Section 1-15 of the Code and
in Title 30-A of M.R.S.A. Section 4452. This constitutes an appealable decision pursuant to
Section112 of the City of Portland Building Code.

If you wish to discuss this matter, or you have any questions, please feel free to contact me.
Sincerely, 5\1\1

Chris Hanson @ (207) 874-8696
CEO/Plan Review



City of Portland
Inspection Services
RETURN OF SERVICE

On the 11th day of December, 2007 I made service of the stop work order no building permit
G30 ~-A- OO\

won, M &ms lga%@:‘isu& Glo_Commegeral Sh

IK By delivering a copy in hand.

—— By leaving copies at the individual's dwelling house or usual place of abode with a person of
suitable age or discretion who resides therein and whose name is

— By delivering a copy to an agent authorized to receive service of process, and whose
name is

——— By (describe other manner of service)

Signature of Person Making Service

DATED: rm\ i ﬁ\mﬁ‘ QN&WF \ﬂ i —

I have received the above referenced documents

Person Receiving Service

— . Refused to sign

T —

Unable to sign
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Corporation Counsel

Gary C. Wood

Strengthening @ Remarkable City, Building a Commauniry .\3. Life wuwpartiandmaine goy

Associate Counsel
Elizabeth L. Boynton
Penny Littell

James R. Adolf

Mary E. Costigan
December 18, 2007

Edward MacColl, Esq.

Thompson Bull Furey Bass & MacColl, LLC, PA
P.O. Box 447

Portland, ME 04112-0447

Via fax and U.S. Mail

Re: Custom House Wharf

Dear Ed:

Thank you for your letter to. me of Saturday December 15, 2007 and your e-mail of same
date. Please be assured the City does not, as you put it, “have it out for Mr. McGowan.”
In fact, the City has spent years trying to work with the owner of Custom House Wharf,
with limited success. Indeed, prior to your abrupt end to our telephone conversation of
Tuesday evening, December 11, I encouraged you to come to City Hall and take a look at
the City’s files on the Custom House Wharf property. It is replete with references to the
questionable structural integrity of Custom House Wharf, Tt also contains notes and
correspondences with assurances from your client that certain issues would be addressed.
One that comes to mind is the assurance that the derelict and unsafe structure towards the
end of the pier would be removed. As we all know, that structure still remains in its
derelict and unsafe condition and, unless concrete plans are submitted to the City for

dealing with that building, the same will be presented to the City Council for an Order of
Demolition.

I'am amazed at your intimation that the City somehow delayed its review of your client’s
application to repair pilings under the Comedy Connection. In fact, the City reviewed the
same immediately upon its receipt; it responded the same day with a request for
additional information, specifically, a Jayout of the wharf in order to accurately determine
where the work was being undertaken, and a specification of the materials to be used for
such work, and engineer- stamped drawings — all of which is common practice for
commercial applications. The next day we received this information and the City

389 Congress Street » Portland, Maine 04101-3509 « P {207) 874-8480 « Fx {207} 874-8497 » TTY 874-8936




Edward MacColl, Esq.
12/18/07
Page 3

conclusions, a portion of the Sea Bags leased space is being posted against occupancy.
The City looks forward to receiving applications to repair all other portions of the Wharf
noted in Mr. Duffett’s correspondence of December 15.

The City has received nothing to date on the condition of the wharf in the areas beyond
the Porthole Restaurant on the east/north side and Sea Bags to the west/south side. Please
respond on the condition of the pier under what is commonly referred to as Custom
House Lobster.

Finally, it is obvious from the inspection of Tech Associates that work needs to be done
to the pier both “immediately™ and “in the near future.” The City would like to work
with you, your engineer and your contractor to arrive at a schedule for work
commencement and completion so that there will be no interruption of business activities.
We understand that your client has contracted with both Tech Associates and Fore River
Dock and Dredge Company to engineer and undertake the proposed work. Please let me
know your availability for such a meeting if you feel the same would be productive.

Thank you for your time and attention. Hopefully we can get Custom House Wharfin a
safe and habitable condition in a reasonable period of time.

mM@u '
[

/
. 1tte,
Associate/Corporation Counsel
Ce: Joe Gray
Gary Wood
Chris Hanson
Greg Cass

O-\office‘\penny'\2007 letters\mecoll121707.doc
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15 December 2007

Ms. Penney Littel]
Corporation Counsel
City of Portland

389 Congress Street
Portland, ME 04101

Re: Custom House Wharf
Dear Ms. Littell:

I have made observations of Custom House Wharf during low tides last night and
this morning to determine if certain areas of the timber structure were adequate
for the present uses.

On the west side, Harbor Fish is supported by bents 1-26. | observed 15 piles
randomly located throughout this section that | believe should be replaced in the
near future. The random placement of these piles, however, does not materially
affect the capacity of the wharf and Harbor Fish remains safe for occupancy.

On the west side, Sea Bags is supported by bents 27-31. | observed 16 piles in
this section that | believe should be replaced immediately. Twelve of these piles
are concentrated in bents 27 and 28 with each 8-pile bent requiring six new piles.
This concentration of poor piles is inadequate for the present loading. Use of this
area should cease until repairs are made. The present use of this area is office,
Kitchen, and storage area for Sea Bags. The remaining area is the Sea Bags
production floor, which remains safe for occupancy. | met and spoke with Ms.
Beth Shissler, owner of Sea Bags, and she has agreed to remove items stored in
this area and physically barricade it from use until bents 27 and 28 are repaired.
it is my recommendation that Sea Bags be allowed to continue occupancy of its
production floor area. | made no further inspection on the west side.

On the east side, repairs to bents 28-30 under the Comedy Connection are in

progress. The contractor performing the work is the Fore River Dock and Dredge
Company of South Portland and they are qualified for this task. On completion, |
will inspect the work for conformity with the plans and provide a report to you. No

work is ongoing at bents 13-25 under the former Boones Restaurant and that
area remains closed to the public.

46 Sawyer Street  South Portland, Maine 04106
207/767-6068 FAX 207/767-7125



Chris Hanson - Re: Oliver Keithley

Page 2 |

Jim Cloutier

——-0riginal Messagg-—--
From: mainelegai i
To: PL@portlandmaine.gov

Bece: oliver@rnainecomedy.com: Mainelegal@aol.com
Sent: Thu, 20 Dec 2007 11:19 am

Subject: Oliver Keithley

Hi Penny

After our talk a couple days ago, the fire inspectors and an inspector from Building Inspections completed
an inspection this morning and had a brief discussion with Oliver Keithley about issues that remain in the
Comedy Connection facility.

At this point, it appears the major structural issues are being addressed, the structure meets the
requirements described by TEC Associates? and there are apparently secondary issues to be addressed
as well.

I would like to understand when the secondary issues get to a status where they are managed through a
remediation agreement with Oliver.

As you know, the Comedy Connection is closed pending life safety issues, however, there are such issues
throughout the city and even with several other businesses at the pier.? Oliver believes he has been
reasonably responsive to safety requirements throughout the many years that he has been operating this
business at this location, and he wouid be diligent in pursuing remediation of any pending matters now.



Chris Hanson - Re: Oliver Keithley Page 3

Thanks.

Jirn Cioutier

More new features than ever. Check out the new AQOL Maill

More new features than ever., Check out the new ACQL Maii ! - hitp://iwebmail aol.com

CC: Chris Hanson; Gary Wood; Gregory Cass



POTENTIAL FOR OPENING ON NEW YEARS EVE ONLY

1. B.L will verify on a daily basis that structural work is ongoing. (KM will
follow the construction schedule noted in Tech Assoc December letter.)
B.I will contact O.K. daily (when he goes down to inspect structure) to obtain
information about any progress which would facilitate the opening over New
Years.
Fire will call D. Leasure to obtain occupancy capacity loading and will review
the same.
4. After discussing with D. Leasure, and after consultation with State Fire
Marshall’s Office, Fire Dept will make final call as to occupancy load for CC.
5. Posting will only be lifted if the following are absolutely met:
a. Licensed electrician to review the wiring system and disconnect any =
service to the second floor.
b. Post fire watch for second floor for entire operating hours and operate
according to Fire Watch Rules. Provide name of individual to Fire Dept
¢. No use of the upstairs. No use of lights, electrical, etc to temporarily
prevent fire hazards _.
d. Install fire door between Porthole and CC
e. Unvented fuel fire heaters throughout facility to be removed

)

LY

How many tickets are for sale?



I, Oliver Keithly, owner of Cogee Management, acknowledge the City of Portland is
permitting the opening of the Comedy Connection on the evening of December 31,
2007 (New Year’s Eve). Thisisa temporary occupancy of the space and is being
permitted only upon the following conditions:

1.

[

L2

6.
7

The use of the space known as the Comedy Connection is for Monday, December
31,2007, only, and shall thereafter remain closed until the posting has been lifted
by the Portland Building Inspections Department and the Fire Department. This
posting shall be lifted upon the satisfaction completion of the installation of Life
Safety measures in accordance with an approved Life Safety Plan.

David Leasure shall provide to the City, no later than December 28, 2007, a
proposed plan to address occupancy load within the Comedy Connection for the
evening of December 31, 2007. The City shall review the same and shall consult
with the State Fire Marshall’s Office. The City Fire Dept will make the final ca]l
as t0 occupancy load for Comedy Connection.

A licensed electrician shall review the wiring system within the Comedy
Connection and the entire upstairs area and provide an analysis to the City
Building Inspections Department. The electrician shall disconnect any service to
the second floor.

Cogee Management shall post a fire watch for second fioor for entire operating
hours on New Year’s Eve. the Fire Watch shall conduct himself in accordance
with Fire Watch Rules provided by the Portland Fire Department. Cogee
Management shall provide the name of individual to Fire Dept.

There shall be no use of the upstairs area on New Year’s Eve. This includes no
use of lights, electrical

A fire door shall be installed between the Porthole and Comedy Connection.

All un-vented fuel fire heaters throughout facility shall be removed.

Cogee Management understands that the temporary occupancy of the Comedy
Connection, with the above conditions and restrictions in place, does not permit ongoing
or continuous use of the Comedy Connection beyond December 31, 2007. The above is
implemented only to allow New Year’s Eve activities in this space and the conditions are
imposed as a temporary fire prevention method .

Seen and agreed to:

Cogee Management

By:

Olvier Keithley
Its: President



CITY OF PORTLAND
MEMORANDUM

TO: Mayor and Counci}”)

FROM: Gary Woo
DATE: June 5, 2008

RE: Staff Recommendations Re: Application for Liquor, Food Service and
Entertainment Licenses for Harbor’s Edge, d/b/a The Comedy Connection
and the Porthole Restaurant/Request for Qutside Seating and Entertainment
Use

NB: The Council must act on the liquor license renewal application at the June 16™
meeting or it will automatically be renewed under state law.

Staff recommends that the Council take the following action on this application:
(1) Grant the liquor license renewal application for inside the buildings and for outside

service in a limited area for not more than 40 people as shown in the cross-lined
section on Attachment 1.

The structures are safe for this use and there have been no issues raised by the Police
Department or Health Inspection Department.

Food and beverage service and consumption outside the building is not a permitted use
under the current zoning nor has this applicant ever presented any clear facts to support its claim
that these uses are grandfathered in the outside area sought to be licensed. Anecdotal evidence in
the form of statements from various individuals is that when this area was used many years ago
by the Casco Bay Island Transit some people did consume small amounts of food served through
a2 window while waiting for one of the ferries. It was based upon that evidence that staff forged
what it thought was a more than reasonable comprised agreement several years ago allowing the
limited food and beverage consumption recommended for the outside area in this memo.

The area recommended by staff does not include a long raised deck next to the Comedy
Connection (see Attachments 2 and 3) that has been used, apparently for several years for the
service and consumption of alcohol served through beer taps that run through the wall of the
building (Attachment 4).

That use apparently started after Mr. Keithly submitted a liquor license application that
included the outside area that was not part of the compromise and staff did not pick up the
differences thus leading to the approval of the liquor license.



(2) Grant the entertainment use for inside the buildings only.

Outside entertainment uses are not allowed by the City’s zoning in this area.

These recommendations and some of the background for them are stated in more detail in
the April 10, 2008 letter (attached) that Penny and I sent to Mr. Olver Keithly the owner of
Cogee Entertainment, Inc. which owns, manages and operates the Comedy Connection and the
Porthole Restaurant.

There is a lot more background and data available should the Council wish to review it
but none of it supports either Mr. Keithly or Mr. Macgowan’s claim that the uses are permitted
or grandfathered in the areas outside of the buildings. In fact, the legal background and facts
include formal denials of applications to permit these uses as far back as 1989 by the City’s
Board of Appeals and the denial of a contract zone application by the Planning Board in 2001.

As noted in our April 10, 2008 letter, staff does not oppose these particular uses in these
locations; as a matter of law it is simply not up to staff to decide that issue. That is a decision
that falls only within the jurisdiction of the Council under its zoning authority and the DEP under
its statewide shoreland zoning authority. If and when the general zoning in this area is changed
or a contract zone 1s approved, the applicant can reapply to use the outside area shown in this
applcation.

GCW:tlb

Cec: Joe Gray
Linda Cohen
Tim Burton
Penny Littell
Jeannie Bourke
Chris Hanson /\
Alexandra Murphy
Oliver Keithly
James Cloutier, Esq.
Ken McGowen
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Strengthening a Remarkable Ciry, Building a Community for Life www. porilandmaine cor

Corporation Counsel Associate Counse!
Gary C. Wood Elizabeth L, Boynten
Penny Littell
April 10, 2008 James R. Adolf

Mary E. Costigan

Oliver Keithly

Cogee Entertainment, Inc.

56 Crestview Drive

South Portland, Maine 04106

RE:  Application for Liquor, Food Service and Entertainment Licenses for Harbor’s
Edge, the Comedy Connection and the Port Hole Restaurant/ Request for Qutside
Seating and Entertainment Use

Dear Oliver;

The City’s License Administrator, Alexandra Murphy, brought it to my attention that you
recently filed a renewal application seeking a license that would allow both outside seating and
entertainment on the walkway and deck area next to the Comedy Connection and the Porthole
Restaurant (Class XI Restaurant/Lounge, Entertainment with Dance). She said that when she
pointed out to you that outside seating was not going to be allowed for those uses that you were
upset and somewhat angry.

I'am at this point confused about your reaction and the application that you filed with Ms.
Murphy. When you and your attormeys, and Mr. Macgowan and his attorney, met with me and
City Attorney Gary Wood about two weeks ago I thought that the following points were very
clear: ‘

(1) Outside entertainment uses are not allowed by the City’s zoning in that area;

(2) The outside use of a limited amount of area for a limited amount of food service
may be permitted under a grandfathering concept once the City has reviewed the

additional information that you and your attorney are putting together for us to
Teview;

(3) No outside use of those areas other than use for normal ingress and egress from

the Comedy Connection and the Porthole Restaurant are to be allowed unless and
until an engineering plan is created to render that area safe for such a use.

389 Congress Street » Portland, Maine 04101-3509 « Ph {207} 874-8480 = Fx (207) 874-8437 » TTY 874-84286



Page 2 of 3

April 10, 2008

In that regard T have attached the letter dated J anuary 2, 2008 from Wayne
Duffett, P.E. to Mr. Ken Macgowan which clearly implies that without the
creation and implementation of an engineering plan that the area in question could
not possibly be safe for any other use because of the weight of people, tables,
equipment, etc., engaged in outside dining or entertainment.

As part of our meeting, Gary and I agreed that in relation to grandfatherin g we will
review the facts that you present alon g with whatever legal arguments and sources are provided.
However, I though that we al] agreed that you need to address and get a decision from the
Zoning Administrator, Marge Schmuckal, on what uses are permitted by the City’s current
zoning and our grandfathering clause before it makes sense for either you or the property owner
to invest substantial sums of money in makin g the area outside of the Comedy Connection and
the Porthole Restaurant safe for the uses that you are proposing. In that regard it seems to us that
your best Jegal avenue for ultimate success is to approach both the Planning Board and the City
Council for a contract zone, but if you do that please keep in mind that the current zonin g
restrictions in that area are also within the jurisdiction of the Department of Environmental
Protection under the State’s Shoreland Zoning law. DEP would therefore, in our opinion, have
to also sign onto whatever proposed changes and use are part of the contract rezoning proposal.

William Needelman of our Planning Department is extremely well versed and familiar
with the zoning in that area and the reasons for it in terms of both the DEP role and that of the
City Council should you or Jim Cloutier have any questions.

I am sending this to you now because I do not want you to undertake activities that are
clearly illegal under current zoning as that will result in prosecution by our office.

As we also said at the meeting, it is not within the authority of either our office or the
Planning Department to allow the uses that have gone on illegally to continue nor do we have
authority to approve them, even though we as individuals might have no personal objections or
concerns about those uses. The approval that you need can only come from the City’s legislative
body which is the City Council, following a review and recommendation from the City’s
Planning Board.

My recommendation to you at this time is that you file an amended application with the
License Administrator seeking a liquor license, food service license, entertainment license and
any other licenses that you need for just the inside of the premises currently occupied by the
Porthole Restaurant and the Comedy Connection. To the extent that we are able to resolve both
the use issues and the safety issues related to the outside area, you can then file an application to
add those areas to your existing licenses and we will bring them to the Council as quickly as
possible for actjon.

Si u _

| \Q&R\N&NHIJ

Penny En\m
C

Associate’Corporation Counsel
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Aprit 10, 2008

Ce:

Joe Gray, City Manager

Gary Wood, Corporation Counsel
Alexandra Murphy, License Administrator
Fred Lamontagne, Fire Chief

William Needelman, Planning

Chris Hanson, Inspections

James Cloutier, Esq.

Ed MacColl, Esq.
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2 January 2008

Mr. Ken Macgowan
18 Custom House Wharf
Portland, ME 04101

Re: Exterior Decks

Dear Ken:

This letter is to clarify my position on use of the east side exterior decks from
bent 13 to bent 40 adjacent to Harbors Edge, the Comedy Connection, and the
Porthole Restaurant. This deck is presently adequate for normal ingress and

gress from these busines: nt free of snow load.

This area does have a few poor piles that need to be maaﬂmmmg
normal maintenance prior to next summer.

ery truly yours,

TEC ASSOCIATES .

46 Sawyer Street  South Portland, Maine 04108
207/767-8068 FAX 207/767-7125
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Lee Urban - Director of Planning and Development
Jeanie Bourke - Inspection Division Services Director

December 7, 2007

MR. KEN MACGOWAN
PROPRIETORS OF CUSTOM HOUSE
5 EASTERN PROMENADE
PORTLAND, ME 04101

CBL: 030 A001001
Located at 86 COMMERCIAL ST
Known as Custom House Wharf — Comedy Connection

POSTING NOTICE/HAND DELIVERED
Dear Mr. Macgowan:

An evaluation of the above-referenced property on December 3, 2007 by Wayne Duffett, P.E. of TEC
Associates revealed that the pier under Comedy Connection fails 0 comply with Section 115.2 of the
Building Code of the City of Portland.

Attached is the engineering report from TEC Associates Consulting Engineers.
Based on that report and pursuant to Section 6-120.1 & 3, this office declares the structure unfit for
Occupancy by the public and immediate action is necessary.

Therefore, in addition to the formerly posted Boones Restaurant, The Comedy Connection must be
totally vacated and secured from entry and vandalism until further notice.

Failure to comply will result in this office referring the matter to the City of Portland Corporation
Counsel for legal action and possible civil penalties, as provided for in Section 1-15 of the Code in
Title 30-A of M.R.S.A 55 4452,

This constitives an appealable decision pursuant to Section 6-127 of the Code. Please feel free to
contact me if you have any questions or would like to discuss this matter further.

Room 315 - 389 Congress Street- Portland, Maine 04101 (207) 874-8715 - Fax: $748716 - ITY: 874-8936



Sincerely,

Chris Hanson @ 874-8696
Code Officer/Plan Reviewer

Ce. Penny Little
Gary Wood
Joseph Gray
Lee Urban
Fred Lamontagne
Greg Cass
Marge Schmuckal

Room 315 - 389 Congress Street- Portland, Maine 04101 (207) 874-8715 - Fax: 8748716 - TTY: 874-8936
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5 December 2007

Mr. Ken Macgowan

18 Custom House Wharf
Fortland, ME 04101

Via fax: 253-5111

Dear Ken-

I examined the work done at bents 13-25 under the former Boone's Restaurant
this aftemoon. There arg numerous omissions and deviations from the plans that
need to be addressed. | will send you a marked-up set of pians.

 aiso locked at the pier beyond bent 25 under the Comedy Connection. | was
alammed at the number of piles rotted through or buckling. The helper bent driven
outside the building line Is carrying most of the load. This bent consists of a
12x12 cap on piles spaced approximately overy 18 feet. [tis ovaroaded as
evidenced by the deflsction In the cap.

Itis my opinlon that the pier under the Comedy Connection is nof fit for
occupation by the public and that immediate action is roquired. itis alsc my
opinion that the remaining portions of the timber pier should be examined for
their ability to support the loads imposed. In the absence of immediate action, |
have an obligation under the “Rules of the State of Maine Board of Licensure for
Professional Engineers™ io notify “other authority as may be appropriate” where
the “life, health, property, or welfare of the public is sndangered.” | strongly
recommend that immediate comrective action, by a qualified contractor, be made
under the Comady Connection and other areas as may be appropriate before
these aress are used by the public.

Very truly yours,
TEC ASSOCIATES

48 Sawyer Street  South Porlland, Maine 04108
207/767-8068 FAX 207/787-71 25



| Chris Hanson - Porthole _ Page 1

From: Gregoery Cass

To: Chris Hanson; Penny Littell
Date; 6/13/2008 9:59:06 AM
Subject: Porthole

To follow through with our conversation yesterday.
| reinspected the Porthole 6/12/08
The remaining Life Safety Code violations are:

1] The floor / nm:iu assembly separating the business use on the second floor needs to be verified it
meets code. " this should be a 2 hr. fire rated separation.”

2] Storage area requires separation. " 1 hr. required "
3] Extension cords used for permanent wiring. " Routed to the to of the cooler??"
4] the hood and duct work needs to be cleared. " the grease is literally dripping off"

These are relatively easy fixes except for the separation issues. When Oliver sends a written plan of
correction for this | will approve the license.

Oliver was called as soon as | walked in and the manager handed me her cell phone to speak with him.
He stated Mr. Leisure would review the separation issues, the hood would cleaned, and extensicn cord
removed. | expect him to call next week to verify.

Captain Greg Cass
Portiand Fire Dept.
Fire Prevention Officer



| Chris Hanson - outside dining reminder - WCZ sone Page

From: Jeanie Bourke

To: Alexandra MURPHY; Gayle Guertin; Lannie Dobson; Lisa Danforth: Suzanne Hunt
Date: 6/13/2008 9:49:30 AM

Subject: outside dining reminder - WCZ sone

Keep in mind that outside dining, whether it is on public or private property in the Waterfront Central Zone
requires a review. This zone is on Commercial St water side.

Public property - a permit is required
Private property - Gayle please have Marge sign off on zoning for all WCZ license renewals.

Thanks

Jeanie Bourke
Inspection Services Division Director

City of Portland ,

Planning & Development Dept./ Inspections Division
389 Congress St. Rm 315

Portland, ME 04101

jmb@portlandmaine.gov

(207)874-8715

cec: Chris Hanson; Marge Schmuckal



Chris Hanson - Porthole/Commedy connection applications/next Monday night Page 1

From: Gary Wood

To: Penny Littell

Date: 6/13/2008 12:19:50 PM

Subject: Porthole/Commedy connection applications/next Monday night

lets's talk about whether the inspections people have to be here.

This item is probably not going to comeé up until 10-11 pm if the Council follows my recommendation to
table it to the end of the meeting which | think they will do.

Chris came by yesterday and said the need for the second toilet depends on what the council does in
terms of the occupancy allowed outside. He didn't think the fire separation issue was fixed but tsaid that is
Gregg's call. Chris thinks Oliver was waiting to see what the council did before spending any more money
because Oliver's position is that he will be out of business if the Council follows my recommendation about
the outside service and entertainment.

Given the toilet and fire separation issue which | think you and | can present if necessary,with a short
memeo from Chris and Greg to back us up, and the zoning issues, | believe the Council will follow my
recommendation and tell them to re-apply later for the outside uses if and when they can prove their claim
to grandfathered status. If I'm wrong, | don't think the toilet and fire separation issue are going to make a
difference.

what do you think?

ccC: Chris Hanson; Gregory Cass; Jeanie Bourke



ANNE H. JORDAN
JOHN ELIAS BALDACCI STATE OF MAINFE COMMISSIONER

GoVERNOR Department of Public Safety JOHN C.DEAN
Office of State Fire Marshal STATE FIRE MARSHAL
52 State House Station
Augusta, ME 04333-0052

December 20, 2007

To: Captain Greg Cass
City of Portland Fire Department

RE: Comedy Connection/The Porthole/Harbor’s Edge, 16 Custom House Wharf, Portland, ME
Captain Cass:

This letter is to confirm the status of the dance license application for The Comedy Connection/The
Porthole/Harbor’s Edge facility located at 16 Wharf Street in Portland.

As of December 20, 2007 our office has not received a Plan of Correction indicating an action plan
for correcting various fire and life safety deficiencies noted in an mspection of the facility on October 18,
2007. The inspection of the facility was conducted for renewal of a State Dance License.

The Statement of Deficiencies requesting that a Plan of Correction be submitted was sent to the
facility on October 26, 2007.

On December 7, 2007 a notice was sent to the facility from our office indicating that we have not yet
received a Plan of Correction. Again, as mentioned above, as of December 20, 2007 our office has not
received a response. Should the facility fail to send an approved Plan of Corrections to our office, our office
will fail the inspection and place the facility on notice that continued operation (or future operation) of the
facility could be placed in jeopardy.

Should you have any questions, please feel free to contact me.

Sincerely,

V)

Mark J. Stevens, Ir.

Fire Inspector I, CFI

Maine State Fire Marshal's Office
Inspections Division

(207) 626-3880 (voice)

(207) 287-6251(fax)
mark.j.stevens@maine.gov

ce: City of Portland Maine Planning and Development Department

PREVENTION * MITIGATION/ SUPPRESSION * LAW ENFORCEMENT
OFFICES LOCATED AT: 45 COMMERCE DRIVE, SUITE ONE, AUGUSTA, MAINE 04330
{207) 626-3870 ADMINISTRATION/ INVESTIGATIONS (207)287-365% TDD  (207)287-6251 FAX
(207) 626-3880 INSPECTIONS/ PLANS REVIEW



ANNE H, JORD
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COVERNOX Uﬂmumg@“n—ﬂ O%, Hvﬂ.@w...—o mm,%.mﬂv\ JOHN C.DEAN
Office of State Fire Marshal STATE FIRE MARSHAL
52 State House Station

Augusta. ME 04333-0052

December 20, 2007

To: Captain Greg Cass
City of Portland Fire Department

RE: Comedy Connection/The Porthole/Harbor’s Edge, 16 Custom House Wharf, Portland, ME
Captain Cass:

This letter is to confirm the status of the dance license application for The Comedy Connection/The
Porthole/Harbor’s Edge facility located at 16 Wharf Street in Portland.

As of December 20, 2007 our office has not received a Plan of Correction indicating an action plan
for correcting various fire and life safety deficiencies noted in an inspection of the facility on October 18,
2007. The inspection of the facility was conducted for renewal of a State Dance License.

The Statement of Deficiencies requesting that a Plan of Correction be submitted was sent to the
facility on October 26, 2007.

On December 7, 2007 a notice was sent to the facility from our office indicating that we have not vet
received a Plan of Correction. Again, as mentioned above, as of December 20, 2007 our office has not
received a response. Should the facility fail to send an approved Plan of Corrections to our office, our office
will fail the inspection and place the facility on notice that continued operation (or future operation) of the
facility could be placed in jeopardy. ’

Should you have any questions, please feel free to contact me.

Sincerely,

V)

Mark J. Stevens, Jr.

Fire Inspector I, CFI

Maine State Fire Marshal's Office
Inspections Division

(207) 626-3880 (voice)

(207) 287-6251(fax)

mark j.stevens@maine. gov

ce: City of Portland Maine Planning and Development Department

PREVENTION * MITIGATION/ SUPPRESSION * LAW ENFORCEMENT
OFFICES LOCATED AT: 45 COMMERCE DRIVE, SUITE ONE, AUGUSTA, MAINE 04330
(207) 626-3870 ADMINISTRATION/ INVESTIGATIONS (207) 287-3659 TDD  (207) 287-6251 FAX
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CONSENT AGREEMENT/COMPLIANCE ORDER
Porthole/Comedy Connection
86 Commercial Street

This document constitutes an agreement between Oliver Keithly and the City of
Portland, by and through its certified Code Enforcement Officer, Chris Hanson (hereafter
referred to as “City™) for purposes of enforcing and resolving violations of the NFPA 101
“Life Safety Code” and the IBC 2003 “Building Code” adopted by the City of Portland.

Keithly agrees as follows:

1)

2)

4)

3)

Cogee Entertainment has been approved by the City for 250 outside seats
associated with License #587 for Porthole Restaurant and Comedy
Connection, Order #298-07/08, per the City Council.

Keithly will submit a revised outside Life Safety Plan by a licensed design
professional and a Life Safety Evaluation as required by Capt. Gregory
Cass, Portland Fire Department, per NFPA 101.13.4.1.1 2006 ed. As
adopted by the City.

Keithly will submit a Life Safety Plan to the State of Maine State Fire
Marshall’s Office. Keithly will address all deficiencies previously noted
by that agency (dated December 4, 2007) and submit a plan of correction.

Keithly will obtain all necessary permits associated with proposed work
on plans received by the City and revisions noted on the plan dated
January 30, 2008 and received on March 21, 2008.

Keithly will submit a letter from a licensed engineer station the Pier will
support live load with 250 plus people dancing.

Based on the above agreement, the Code Enforcement Officer for the City of
Portland orders Oliver Ketthley to comply with this agreement as outlined no later than
July 3, 2008 for paragraphs 4 and 5, and no later than July 25, 2008 for paragraphs 2 and

J.

Dated;

Oliver Keithley

Oc\office\penny'keithly consent agr 6.20.08.doc
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Mary E. Costigan

QOliver Keithly

Cogee Entertainment, Inc.

86 Crestview Dnve

South Portland, Maine 04106

RE: Application for Liquor, Food Service and Entertainment Licenses for Harbor’s
Edge, the Comedy Connection and the Port Hole Restaurant/ Regquest for Outside
Seating and Entertainment Use

Dear Oliver:

The City’s License Administrator, Alexandra Murphy, brought it to my attention that you
zecently filed 2 renewal application seeking a license that would allow both outside seating and
entertainment on the walkway and deck area next to the Comedy Connection and the Porthole
Restaurant {Class XTI Restaurant’Lounge. Entertainment with Dance). She said that when she
peinted out to you that outside sealing was not going 1o be allowed for those uses that vou were
upset and somewhat angry.

I arn at this point confused about vour reaction and the application that vou filed with Ms.
Murphy., When you and vour auorneys, and Mr. Macgowan and his attomey, met with me and
City Attorney Gary Wood about two weeks 2go I thought that the foliowing points were very
clear:

(L} Ouiside entertainment uses are not allowed by the City's zoning in that area;

o
)
Somt

The outside use of a limited amount of area for a limited amount of food service
may De permitied under a grandfathering concept once the City has reviewed the
additional information that vou and Your aiorney are putting together for us to
review: :

{3) No ouzside use of those areas other than use for neormal ingress and egress from
the Comedy Connection ard the Porthole Restaurant are to be allowed unless and
until an engineering plan is created to render that area safe for such a use.

383 Congress Straet = mo,nw_mna. Maing 021013503 = Pn 207 874-8480 « Fx 1207} §74-8487 « TTyaT4
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In that regard I have attached the letter dated J anuary 2, 2008 from Wayne
Duffett. P.E. to Mr. Ken Macgowan which clearly implies that without the
creation and implementation of an engineering plan that the arez in question could
not possibly be safe for any other use because of the weight of people, tables,
equipment. etc.. engaged in outside dining or entertainment.

As part of our meeting, Gary and I agreed that in relation 1o grandfathering we will
review the facts that you present along with whatever legal argumenis and sources are provided.
However, [ though that we all agreed that you need to address and get z decision from the
Zoning Administrator, Marge Schmuckal, on what uses are permitted by the City’s current
zoning and our grandfathering clause before it makes sense for either you or the property owner
to invest substantial sums of money in making the area outside of the Comedy Connection and
the Porthole Restaurant safe for the uses that you are proposing. In that regard it seems to us thar
your best legal avenue for ultimate success is to approach both the Planning Board and the City
Council for a contract zone, but if vou do that please Xeep in mind that the current zoning
restrictions in that area are also within the jurisdiction of the Department of Environmental
Protection under the State’s Shoreland Zoning law. DEP would therefore, in our opinion, have
to also sign onto whatever proposed changes and use are part of the conwract rezoning proposal.

Willtam Needelman of our Planning Department is extremely well versed and familiar
with the zoning in that area and the reasons for it in terms of both the DEP role and that of the
City Council should you or Jim Cloutier have any questions.

Iam sending this to you now because I do not want you 10 undertake activizies that are
¢learly illegal under current zoning as thar will result in prosecuuon by our office.

As we also said at the meeting, it is not within the authority of either our office or the
Planning Department to allow the uses that have gone on illegally 10 continue nor do we have
authority to approve them, even though we as individuals might have no personal objections or
concerns about those uses. The approval that you need can only come from the City’s legislative
body which is the City Council, following a review and recommendation from the City's
Planning Board. .

My recommendation to you at this time is that you file an amended application with the
License Administrator seeking a liquor license. foed service license, entertainment license and
any other licenses that vou need for Just the inside of the premises currentl ¥ occupied by the
Porthole Restaurant and the Comedy Connection. To the extent that we are able to resoive both
the use issues and the safety issues related 1o the outside area, you can then file an application to

add those areas 10 your existing licenses and we will bring them 1o the Council as quickly as
possible for action.

erny Lingli
. / A
Associate’Corporation Counsel



Ce:

Joe Gray. City Manager

Gary Wood, Cerporation Counsel
Alexandra Murphy, License Administrator
Fred Lamontagne. Fire Chief

William Needelman, Planning

Chris Hanson, Inspections

James Cloutier. Esq.

Ed MacColl, Esq.




CITY OF PORTLAND

MEMORANDUM
TO: Mayor and Council
FROM:  Gary Wood™ ™ ( mbru
DATE: June 5, 2008
RE: Staff Wm@g@s&w&caw Re: Application for Liquor, Food Service and

Entertainment Licenses for Harbor's Edge, d/b/a The Comedy Connection
and the Porthole Restaurant/Request for Qutside Seating and Entertainment
Use _

NB: The Council must act on the liquor license renewal application at the June 16"
meeting or it will automatically be renewed under state law,

Staff recommends that the Counci] take the following action on this application:

Grant the liquor license renewal application for inside the buildings and for outside
service in a limited _area for not more than 40 people as shown in the cross-lined
secticn on Attachment 1. if the applicant has resolved two public safety issues.

The wcﬁﬁ safety mwmaﬁ are the need for better fire separation and an additional toilet in
the Porthele. The structures mﬁ@ otherwise safe for this use and there have been no issues raised
by the Police Department.

Food and beverage service and consumption outside the building is not a permitied use
under the current zoning nor has this applicant ever presented any clear facts 1o support 1ts claim
that these uses are grandfathered in the outside area sought to be licensed. Anecdotal evidence in
the form of statements from various individuals is thar when this area was used many vears ago
by the Casco Bay Island Transit some people did consume small amouats of food served through
a window while waiting for one of the ferries. It was based upon that evidence that staff forged
what it thought was a more than reasonable comprised agreement several years ago allowing the
limited food and beverage consumption recommended for the outside area in this memo.

The area recommended by staff does not include a long raised deck next 1o the Comedy
Connection {see .ﬁﬁngnmﬂm_w and 3} that has been used, apparently for several vears for the
service and consumption of alcohol served through beer taps that run through the wall of the
building (Attachment 4).

. That use .ﬁ%mwnmﬂu. started after Mr. Keithly submitted 2 liquor license application that
ﬁmwmaw& the outside area that was not part of the compromise and staff did not pick up the
differences thus leading to the approval of the liquor license.



2) Grant the entertainment use for inside the buildings only,

Outside entertainment uses are not allowed by the City’s zoning in this area.

These recommendations and some of the background for them are stated in more detail in
the April 10, 2008 letter (attached) that Penny and I seat to Mr. Oliver Keithly the owner of
Cogee Entertainment, Inc. which owns, manages and operates the Comedy Connection and the
Porthole Restaurant. ‘

There is a lot more background and data available should the Council wish o review it
but none of it supports either Mr. Keithly or Mr. Macgowan's claim that the uses are permitted
or grandfathered in the areas putside of the buildings. In fact, the legal background and facts
mnclude formal denials of applications to permit these uses as far back as 1989 by the City's
Board of Appeals and the denial of a contract zone application by the Planning Board in 2001.

As noted in our April 10, 2008 letter, staff does not Oppose these particular uses in these
locations: as a matter of law it is simply not up to staff to decide that issue. Thatis a decision
that falls only within the jurisdiction of the Council under its zoning authority and the DEP under
its statewide shoreland zoning authority. If and when the general zoning in this area is changed
Or a contract zone is approved, the applicant can reapply to use the outside area shown in this
application.

GCW b

Ce: Joe Gray
Linda Cohken
Tim Burton

Penny Littell
Jeannie Bourke
Chris Hanson
Alexandra Murphy
Oliver Keithly
James Cloutier; Esq.
Ken McGowen

b2
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