Listed below are key characters {in bold) for searching within this file.

Hold down the control key and select the “f” key. Enter either a key
character from the list below or document name and select enter for
a list of documents containing the search word you entered.

APL — all documents behind this target sheet pertain to the original application
submitted by the Applicant.

REVIEW — all documents behind this target sheet pertain to those documents
submitted to and from staff as part of the project review.

PBM1 — all documents behind this target sheet are any Planning Board memos
with attachments that went to the Board.

PBR1 - all documents behind this target sheet are any Planning Board reports with
attachments that went to the Board.

that went to the City Council.

DRC1 - all documents behind this target sheet are those pertaining to the post
review of the project by the Development Review Coordinator.

MISC1 - all documents behind this target sheet are those that may not be
included in any of the categories above.
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Planning & Urban Development Joseph E. Gray Ir

Director

CITY OF PORTLAND

To:  Sam Hoffses, Inspections

From: Alan Holt, Planning

Date: 10/17/00

RE:  Site Plan Exemption for 145 Commercial Street

I have attached a Site Plan Exemption for 145 Commercial Street (350 Fore Street)
regarding the installation of a satellite dish. This exemption form should replace the
exemption (dated 9/7/00) that I forwarded to your office last month.

The applicant has changed the specification of the satellite dish since the earlier
application. However, I have determined that the building parapet still provides adequate

screening with the updated specifications.

Please contact me if you have any questions.

ce: Alyssa M. Smith, Communication Link Service Corp.

389 Congress Street =  Portiand, Maine 04101 = (207} §74-8721 + FAX 756-8238 -« TTY 874-8936
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ROBINSON ASSOCIATES

RSt avestaming At e g T TR TS

CONSULTING ENGINEERS

4126 Pleasantdale Road Telephane
Suite 210 770 448-8827
Atlanta, Georgia Telecopier
30340 770 448-6425

October 2, 2000

Ms. Dorothy Terrell
Convergent Media Systems
3490 Piedmont Rd Ste 800
Atlanta, Ga 30305

Re: 1.2M Antenna on AM-288 NPMM
Merrill Lynch
350 Fore Street
Portland, ME

Dear Ms. Terrell:

antenna on AM-288 NPMM with 28 Block Ballast (30 pounds per block) for use in the above
referenced project. The loading criteria used for our evaluation is as follows:

Building Codes: . BOCA 1996, ASCE 7-93
Wind Speed:; 85 mph Exposure “B”
Minimum Design Roof Live Load: 20 psf

2.

Based on the above criteria this mount will adequate safety factors againet o Vidima g

grade, The mast pipe shall be 60" long. This

mount will place a static pressure of lesg than 20 psf on the roof structure, The antenna and
mournt should be located as indicated on the “Antenna Location Plan” On page one of the
attached calculation sheets.

If you have any questions regarding this matter please contact this office,
Sincerely,

ROBINSON ASSOCIATES
CONSULTING ENGINEERS

/
T ]

N

\D\\?ﬁ)&k‘wﬁ \
J. H. Robinson, Jr. P.E. |
President,

JHR/gm

Attachments
2001 6dawvpd
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'ROBINSON ASSOCIATES

CONSULTING ENGINEERS

1.2 m Antenna on RBMM Mount
{28 Block Ballast)

Antenna and Mount Data:
Antenna and Mount Weight
Mount Base Width (min.)
Maunt Base Area
Top of Mast Height
Antenna Area
Antenna Shape Factor
Coefficient of Friction

Code Data: Wind - ASCE 7-93
Wind Spead
Antenna Height
Exposure '8'

Impertance Factor (Cat, V)

Basic Wind Pressure
g, = 0,0UZSGszx(IVF

UUNVERGENT MEDTA SYSTEMS

o4

Ynrtiond L ME

Jom /V]L'[’f'f/j L‘}fnf-L\

PREPARED BY 46N

DATE KQ’O'L"(_TD

CHECKED BY

DATE,

Wam = 685
b.=5.8

Ab = 54
h:=8.0
Af = 13.86
Cfi=12
uo= 0.64

1o

V= 85
H:= 66
Kz = 0,71
Gz = 1,37

1 =10

gz "= 0.00286-Kz. (|-V)2

gz = 13.13
Wind Force
F = gxG,xCoxA, F =gz Gz-Cf Af
) F =293.81
Check Sliding
Sr = p-Wam
Sr=830.4

Safetyfactor = %r
Safetyfactor = 2,15 OK
Check Overturning

Mo = h.F
Me = 1761.68
Mr = 3.5-b-Wam
Mr = 2858.5
3F = Mr
Mo
SF = 1.82 > 1.5 OK
Check Static Pressure
Wamn
Q.= o= 1824
g Ab q

SHEET NO.

>
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ius YiA VUccupational H1th a

73 \/gwm

Auburn 508-832-9025

Fallon Name:
Healthcare
D.0B.:
System
Check ona box;)
35 Millbury $1. [ Saint Vincent Hospital [J 344 Thompson Rdl.
Aubum. MA GI50] 23 Winthrop St Websler, MA 01570
SOR-720-1193 Worcester, MA 01604 508-943-6880
O] 165 Mt st S08-798-6036 O 106 E. Main §1.

Leominster, MA 01453
578-534-6500 253145

3 176 West St
Milford, M4 01757
508-624-5001

3 630 Plantation St
Worcester, MA 0605
S0B-852-0600 x5 182}

Onset Date: J&/_éﬁd_éj Job Title: _\M7

History of Injury / Hlness:

Diagnosis / Clinical Impression:

Westbero, MA 0158
S08-871-0777

Uil
A ————_ Contact’s Phone #:

P.O1

OCCUPATIONAL MEDICINE

Med. Rec. site:_ O 1o 5 __ D003 20( -

7] 1€ checked, this patient
missed today’s appointment.

’ Med:’cal Status Report ;
Exam Da{e{QlﬁL/&, Company Name: / % ‘”j’ Wy Contact: )

~

= —— e

X-Ray(s) at this Visit: [ Yes
Medication Prescribed  this Vigil: [ Yes

ﬁ No I Yes, Types and Findings:

WN@ [€Yes, List:

Narme(s} Dose / Frequency

_— —_—
g {/‘/ /5)’7—(@& [ )
Treaimen Plan:u__:éfw = i %

e 5
Work Activities as af /O/ f 10
@ m Can Return 1 Work with Acstivity Modificatjons.

¥ Lifi/CaryUpo ([T 10 X120 330

@® [] Can Returr: to Work With No Limitations,

L1480, ] S0a ke .o

8 Push/PallUpo ([ 10 & 20 [ 30
] No Climbing or Overhead Work

{1 No Driving or Operating Heavy Equipment
("] Sedentary Work, Only
—] [ Other: _

@ [J Unable to Perform Any Work Activities 7—34
No Exceptions [ Next Appointment on: / / .
[J No foltow-up appaintment is anticipated,

I {WHITE) s
Z(YELLOW) —
3 (PINK) 4

Examtner's Name {rlease gien):

DISTRIBUTION:
Geeupational Health File
Patieni

FORM # 1196¥ (Rev. 200 INV (Form 40y

Employer {hy fax) & Medical Record

[2 40 [ 50) ks

[ Wear Sptint

'] Keep Wound Cledn and Dry

(] Limited Use of Right / Left Hand

O am ] pm OR

After hours and werkend care is offered ut the Leominseer, Milford and Planiation Streer addresses listed above.
if seen ufier hours, Pleuse call Occupational Health ( gee telephone # at top) for a Jollow-up apnoinimeny,

Examiner's Name (please prine): \"é /JJ‘ Aff/({/"/&:(w

Ta Com y.Conmcrl’_
D JEE 05,0

INITIALS:

—

FAXED: / /

—_—

To Case Manager if applicable

FAX #:

INITIALS:

FAXED: /
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CoRUUTUITYY IuE Uiao FIT UIHNBEU KIUKEK S WHARE  FAX NO. 207 ({3 (817 N B, 02

GIANBRO

CORPORATION THE CONSTRUCTORS
328 West Commercial Street
Portland, Maine 04102
August 3, 1999

Mt John R, Orcutt ‘

Orcutt Associates )
81 Bridge Street

Yarmouth, ME 04096

RE: Harbor View Block — Construction Cverview
Dear John:

As Construction Manager for the Ifarbor Vicw Block Retail Development Project,
Cianbro has reviewed the documents subniitted to the planning board on July 28, 1999 .
This “down town" develapment is an exciiing project for us and also brings it challenges
sincc the building occupies the majority of the site. The following i i5a constructmn
overview:

SAFETY

Cianbro’s No. 1 priority and responsibility is to provide a safe work environment
for our cmployees and we strive for 0 inckfents. With aver 1,500,000 work hours
cxpended to date this year, we have a Lost Time Incident Rate of 0 and a Recordable
Incident Rate of 3.44. We will maintain t}iis same philosophy in the protection of

. pedestrian ¢ and vehicular traffic around the pcnmeter of the site, Cianbro will coordinate

and Public Works Department.

Prior to demohslnng the existing h ilding, a perimeter site fence will be installed
outside of the curb line as noted on your drawing No, CO.  Silver and Market strects
have an additional sidewalk on the opposite side of the road that can be utilized by the
public. Commercial and Fore street have gidewalks on the opposite side of the strect
however, we believe we can maintain pedgstrian traffic through the use of solid
bamicades that will be pasxtmned where !mzards to pedestrian and vehicular traffic exist.

SEQUENCE OF CONSTRUC'I JON .

Asnoted in the schedule aftached yvith the submittal, demolition wiil begin
around the last week of August and will hive a duration of approximately 3-4 weeks.
The conerete apron and sidewalk between Fore street and the existing parking structure
will remain as long as practicable for crans and temporary field office access. Ttis
anticipated that building construction will begin with site work around the last week of
September followed by pile driving, foundations and steel erection, The completion of

328 West Commercial Street » Portland, Maine 04102 » (207) 773-5852 » Fax (207) 773-7617
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the building shell is scheduled for June 1999 with up to four months of interior fit-up
following the shell construction.

SITE ACCESS/STAGING

Gated access will be provided to ths site at both Silver and Market streets for
work south of the existing retaining wall. A gate wilt be required on the Fore street side
for crane and field office access. If Commereial strect power lines can be relocated below
ground then a gate may be installed there 55 well,

Through proper planning, materials will be coordinated to be off-loaded directly
into the project site. Materials requiring staging will be staged at our Portland West
Commercial Street Facility or small amourits may be storcd at Bric Cianchette’s existing
parking lot off Fore street, Tt is anlicipateq that approximately six parking spaces would
be temporarily eliminated. It is also anticipated that the majority of the work force will
be transported from our facility or from other remote facilities, therefore eliminating the
necd for on strect spaces for construction personmuel,

Due to “curb to curb” eonstruction, temporary blockage of streets will be required.
This will occur mainly during the erection of structural steel that is scheduled for mid
November through December of this year, The majority of steel can be erected without
blocking traffic, however as we get to the Bays closest to the streets, the crane will have
lo move further out. The two most likely lacations for the crane to sit is on the Fore
street side and the Commercial street side. The power Jines will have to be installed
below ground for the Conmmercial street logation to work and only partial blockage would
be required. On the Fore street location, {h2 crane would sit between the existing

retaining wall and would just protrude into the street, Barricades would be installed
W L J— . T

P 03

last bay. Other temporary blockage will Lske pi_acemamly on Market & Silver, for off-
loading of steel and other sizable materials. Once again, Cianbro will coordinate all of
the above with the Portland Police and Pullic Works Department.

We hope this overview helps clarify the construction process and look forward to
refining these issues as the project moves fiyrward. Pleasc call me should you have any
questions,

Very truly yours,

CIANBRO CORPORATION

Comist s Nellecg 1

Ernest G, Selberg Jr.

Project Manager
EGS/cgs
¢: Line Denison, Repional, Job File



| Alan Holt - ParapetHeight T T e |

From: Matthew Winch <mwinch@orcutt.com>
To: *Alan B. Holt" <abh@ci.porfland.me.us>
Date: Thu, Feb 15, 2080 4:17 PM
Subject: FParapet Height

9/11/00 512 PM

Parapet Height
Alan,

The inside height of the parapet at the HarborView Block where the Merril Lynch Satettite will go is about
8'-6" tall +/- and inch or two. We detailed a kicker at the inside base of the wall to push the satielite dish

more to the center helping to obscure its height. As long as Merrill Lynch mounts the satellite dish as they
told us it would be, it should not be visible from the ground on Commercial Street or Fore Street.

Hope this addresses your question. Please advise if it does not.

Cheers,
Matthew Winch

cc: C. Orcutt

Matthew G. Winch
mwinch@orcuit.com

cC: Cynthia Crcutt <corcutt@orcutt.com>
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SPECIFICATIONS
1.2M KU-BAND RECEIVE ONLY
OFFSET ANTENNA SYSTEM
SERIES 1130

N2g-010 -+ (1-%n ufrire t-/zé’nm:«la%r'b)

ELECTRICAL —

Effective Apriure 1.2M  48in.

Operating Fraquency 10,85 - 12.75 GHz

Midband Gain (¢ 5d8i) 42.0 dB3i

3 ¢B Beamwidth 1.4°

Arlernna Noise Temperatane

20* elevation ' ag* K
an* elevation 43K

First Sideiobs (Typical) -23d8i

CossPal Isolation =30 4B (o0 3xls8)

VEWR 131 Max

Feed Interface Rectangutar WR 78, circular G120 or WS

Reflector Material Glasxs Fiber Reinforeed Palyester SMC

. Artemna Oplics Prime Focus, Cffset Feed
f Mount Types Elevativn gver Azimuth

Elevatian Adjustments Range 5" 1y §0°, Contiruous Fine Adjustment

Azimuth Adjustment Range 350° Comtinucus ¢

ENVIR ENTAL PERF ANCE

Wind | . Snerational A moh 12k
Suyrvival 125 mph 201 kmi

Tamperalure Operational ~40° to 140 F =-0"to 80" C
Survival S0" 10 180" F A5 tn 79"

P]lnwsphsrin Condllions Sall, Poilutants and Contaminants as Encountersd in

Coastal and industrisi Areas
Solar Radiation 380 BTUMME
Shippmyg Specifleations Weight 100 ibs, ‘ 45 kg.

F’RJDELIN PO Bax 368 +1700 NE Cable Diva « Canaver NC 28613+ TOMASA-4141 Fax TOM484-5725

SOOZ-CE3(104) © PRODELN -

TGTHC P.Ed
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Communications Link Service Corp.
Rear 770 Water Street
Satellite/Microwave Communication Systems
fFramingham, MA 01701
(508) 788-0909 Fax (508) 788-0910

October 11, 2000

City of Portland

Dept. of Planning & Urban Development
4" Floor, City Hall

Portland, Maine 04101

Attn: Alan Holt

RE: Merrill Lynch 350 Fore Street satellite antenna installation

Dear Mr. Holt;

Enclosed please find the stamped-engineered drawings that Convergent Media
Systems had done. Please be advised that the height of the pole for the antenna is now
going to be 6” due to snow pile up on the roof. T wanted to send this along to you as you
had approved the previous documents I sent and now the spec has changed a bit.

I do not know if this will now be an issue with the Planmng Board - please review the

" installation.

Thank you for you prompt attention to this and I will be awaiting your approval, If
you have any questions please do not hesitate to contact me, 1 am in the office from
8:00am to 4:30pm.

Thank you .
Alyssa M. Smlth
Communications Link Semcee Corp

LEERT T,
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ROBINSON ASSOCIATES
CONSULTING ENGINEERS

4126 Pleasantdale Reoad Teiephone
Suite 210 770 448;6627
Atlanta, Georgia Telecopier
30340 770 448-6425

Qctober 2, 2000

Ms. Dorothy Terrell
Convergent Media Systems
3490 Piedmont Rd Ste 800
Atlanta, Ga 30305

Re: 1.2M Antenna on AM-288 NPMM
Merrill Lynch
350 Fore Strest
Portland, ME

Dear Ms. Terrall:

ROBINSON ASSOCIATES CONSULTING ENGINEERS has evaluated the use of a 1.2M
antenna on AM-288 NPMM with 28 Block Ballast (30 pounds per block) for use in the above
referenced project. The loading criteria used for our evaluation is as follows:

Building Codes: _ BOCA 1996, ASCE 7-93
Wind Speed: 85 mph Exposure “B”
Minimum Design Roof Live Load: 20 psf

R the eriteristhismeunt-aillproy

against overturning at a height of 60 feet above grade. The mast pipe shall be 6'-0" long. This
mount will place a static pressure of less than 20 psfon the roof structure. The antenna and
mount should be located as indicated on the “Antenna Location Plan” on page one of the
attached calculation sheets.

If you have any questions regarding this matter please contact this office.
Sincerely,

ROBINSON ASSOCIATES
CONSULTING ENGINEERS

I

AN j
\h\\aﬁh J \

J. H. Robinson, Jr. P.E. \
President, :

JHR/gm

Attachments
2001 64d.wpd
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. ROBINSON ASSOCIATES
CONSULTING ENGINEERS

1.2 m Antenna on RBMM Mount
(28 Block Ballast)

Antenna and Mount Data:
Antenna and Mount Weight
Mount Base Width (min.)
Mount Base Area
Top of Mast Height
Antenna Area
Antenna Shape Factor
Ccefficient of Friction

Code Data: Wind - ASCE 7-93
Wind Speed
Antenna Height
Exposure '8

Importance Factor (Cat. (V)

Basic Wind Pressure
g, = D.O()256>d‘<zx(l'uf)2

Wind Force
F = qxG xCxA,

Check Sliding

Sro= p-Wam
Se.=.h304.,

CONVERGENT MEDIA SYSTEMS

JOB j{/’\’["'f” L"}ﬁth
&,

idoos

Vortiland , MF

(@ - C1-or>

PREPARED BY DATE.

CHECXED BY DATE

Wam = 385
b= 5.8

Ab = 54

h = 6.0
Af = 13.6
Cf:i=12
uos 0.64

Vo= 85
H = 66
Kz = 0.71
Gz = 1.37

b= 1.0

SEEL

qz = 0.00256-Kz:( |-V )*
qz = 13.13

F = gz-Gz-Cf- Af
F=293.61

Safetyfactor = %

Safetyfactor = 2.15
Check Overturning

OK

Mo = h-F

Mo = 176168
Mr = 0.5-b-Wam
Mr = 2856.5

SF = Mr
Mo

SF =1.82

Check Static Pressure

>1.5 OK

qo = 1824
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Oct-04-00 10:01A Occupational H1th,

Auburn 508-832-9025

P.C1

| OCCUPATIONAL MEDICINE |

&/ZM?L
//

\/?mm

Fallon Name:
Healthcare . I =S J
D.0OB.: Med. Rec. Site: 0() 1D #: Dééjj
System 7 BER—
‘Check one box;)
35 Miflbury St. [[] Saint Vincent Hospital 7] 344 Thompscn Rd.
Avbum. MA 0150] 23 Winathrop St. Websler, MA 01570 . .
SU8-725-1195 Worcesier, MA 01604 508-949.6880 [] If checked, this patient
F] 165 Mill St HIB-798-6036 ] 106 E. Main §t. missed today’s appointment.
Leominsier, MA 01453 ] 630 Plantation St Westboro, MA 01581
078-534-06300 £51145 Worcester, MA 01605 S08-871-0777

O 176 West 5t S08-852-0600 k51821

Milford, MA 01757
SO8-634.5001

. Med'ical Status Report ; .
Exam Da:e/ﬂfif@, Company Name: UL LS J ’/-7 M}f Contact:

Onsct Date: &l_a_(f (Z'J Job Tidle: \,(/;/'-'M-&‘{

History of Injury / Hlness:

Contact’s Phone #:

:7’ e ‘If}_‘;r_/f[ m/zf:—x

Diagnosts / Clinical impression;

7

~ X-Ray(s) at this Visit: {7] Yes ﬁ No 1fYes, Types and Findings:

Medication Preseribed at this Visit: 7] Yes [K’No If Yes, List:
Name(s) Dose / Frequency
Treatment Plan: ,/S(i/{}/ ‘ " . g
Work Activities as of Qlifo_g @ [] Cun Return to Work With No Limitations.
@ K Can Rewm 1o Work with Activity Modifications.
........ : ....g..u“.r CRAY T T -t\‘.’} PRI v e T T
B Push/PullUpta (D10 8 20 730 [J40 [ 50) tbs.
\-, [} No Climbing or Overhead Work (] Wear Splint

("} No Dsiving or Operating Heavy Equipment
(] Sedentary Work, Only
71 Other:

[J Keep Wound Clean and Dry

[ Limited Use of Right / Left Hand

)] (] Unable to Perform Any Work Activitics 7:54

No Exceptions ]  Next Appointment on: / /
[J No fellow-up appainiment is anticipated.

e O am

Examiner s Name {please print): \\/8" (ﬁ"/t'j[ Aflf?l‘"fbf(&‘_’j

[l pm OR

After hours and wevkend cave is offered wf the Leominster, Milford and Plantation Street addresses listed above.
{f seen after hours, pleuse cail Oceupational Health (see telephane # at top) for a follow-up appointment.

To Com y-Conmcl
oD TR 0510

INITEALS:

FAXED: / !

DISTRIBUTION: [ (WHITE)
2(YELLOW) —

3 IPINK) —+ Patient

FORM # 11968 (Rev, 2/0(h INV (Form 40)

/ P
Examiner’s Name {piease sizn): ’,'j/ ' A )
v

— Empéycr (by fax) & Medical Record
Occupational Health File

To Case Manager if applicable
FAX #;

INITIALS:

FAXED: / /

[OM

] Gin
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City of Portland
Planning Department

389 Congress Street, 4th Floor
Portland, ME 04101
207-874-8721 or 207-874-8719
Fax: 207-756-8258

FAX TMNSMISSION COVER SHEET

25

Date: -
To: l!bD D Mgl 5/
Company: pit LJ
Fax #: 2,14~ 281
From: DEVS AU TZ
RE:
e, < Tl HARoR A B
| TS |
YOU SHOULD RECEIVE PAGE(S),

| INLUDING THIS COVER SHEET.
IF YOU DO NOT RECEIVE ALL THE PAGES,
PLEASE CALL 207-874-8721 OR 207-874-8719.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

Submitted by:

E.L.C. Inc.
42 Market Street
Portland, Maine 04101
(207) 774-1000 Fax (207) 774-2946

45 CommegciaL <t



Project Description
Zoning Requirements

Solid Waste & Utilities

Stermwater & Erosion Control

Financial & Technical Capacity

Right, Title & Interest

Site Plan Review Standards
- Traffic

Site Plan Review Standards

B-3 Zone Standards



HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

Tuly 28, 1999

14-525(b)(3)(¢) Written Statement - Fact Sheet

Project Developer:  E.L. C. Inc.
42 Market Street
Portland, Maine 04101

Telephone: 207 774-1000
Fax: 207 774-2946
Project Director: Mr. Eric Cianchette

Estimated Cost of the development:

4.0 million dollars
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

14-525(b)(3)(e)(1) Description of proposed use

The proposed development fits inside a City block bordered by Fore, Commercial,
Market and Silver Streets, adjacent to the Old Port. The proposed building is a three
story structure containing approximately 39,000 SF of both retail and office users.

Entrances to the building will be off Fore, Commercial and Market Streets. The
lower level of retail space will be accessed via a direct street-level entrance from
Commercial Street. The second level, housing a financial services user, will be
accessed via ramped and stepped entrance from Fore Street, facing Boothby Square.

A third level of office space will be accessed via a direct street-level lobby and
elevator off Market Street.

Attached are the proposed elevations that describe the general materials and height
of the proposed building. The building has granite-clad facades at street level with
brick above. The color and texture of the granite and brick will match the brick and
granite found in the adjacent Armory building (the Portland Regency Hotel).

The building is surrounded by brick sidewalks and granite curbs. The building
edge facing Boothby Square is setback from the street edge in a relationship similar
to the Armory Building across Fore Street. This increased setback allows for a

widening of the pedestrian space of Boothby Square. This setback is discussed in
detail in Section 14-526(16)(b)(2).

There are no proposed residential units in this development.

Page 3



HARBORVIEW BLOCK

Site Plan Review e« Portland, Maine

July 28, 1999

Site Zoning: B-3 Downitown Business Zone with PAD Overlay

The proposed development contains the following structures and pedestrian
amenities:

. an office, financial services and retail building.

- a widened street edge providing seating, street trees, landscaping and
lighting fronting Boothby Square.

. three edges of sidewalk with lighting tying into the City sidewalk
grid.

. a location for public art facing the Market/Fore Street intersection.

The proposed development satisfies eight of the eleven purposes of this zone, as
stated in Section 14-216 Purpose. One exception is item (3), encouragement of
increased housing opportunity downtown, as this use does not include a housing
component. The other exceptions are items (6), as there are no significant existing
structures on this site to be reused and item (11) as no residents will be displaced by
this development. The site is currently an unoccupied Bank building and parking
deck. All other purposes are clearly met by the proposed project.

Permitted Uses: General and business offices
Professional offices
Personal services

Retail establishments
Ty scassono. omsssra oo

PAD overlay zone: ~ Applicable

At least 75% of the street level frontage of the building has
the following uses required in the PAD overlay zone:

Personal services

Retail establishments

Banks, financial and other business services with customer
services only located in this area.

There is no storage, services entrances, including loading
docks, dumpsters and compactors or food preparation areas
located on any of the street frontage located in the PAD
overlay zone. (Fore and Commercial Streets)
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

Section 14-220.

July 28, 1999

Dimensional Requirements.

Min. lot size:

Min. street frontage:

Street wall build-to line:

Min. yard dimensions:

Min. lot width:

Max. length of blank wall:

Max Int coverace:

Min. building height:

Max. building height:

None
15 feet;

The lot has 124.62 feet of frontage on Fore Street.
The lot has 123.61 feet of frontage on Commercial
Street.

5 feet;

Additional distance is proposed along Fore Street ;
see section 14-526(a)(16)(b)(2)

None
None
15 feet (PAD overlay zone)

There are no proposed blank walls. This building
has articulated granite and window walls facing Fore
and Commercial Streets. The granite pilasters are 2
feet wide with 8 foot window openings. The arched,
recessed openings at the entrances on each street are
16 feet in width.

100N nercant

35 feet

Average building height on Fore Street is 36’-0”

* Average building height on Commercial Street is 43°-0”

Average building height on Market Street is 39°-6”

- Average building height on Commercial Street is 38°-6”

125 feet
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

Section 14-221, Other requirements and standards.

Downtown urban design guidelines:

Oft-street parking and loading:

Signs:

Exterior storage:

Storage of vehicles:

Shoreland and flood plain regs.:
Downtown arts program:
Relocation of displaced residents:

Historic resources:

applicable; The design of the articulated brick
and granite building fagade, direct street level
entrances, creation of a widened pedestrian
activity area facing Boothby Square, sidewalk
design, planting, lighting, seating, building
form, scale and massing have all been
designed in response to the Downtown Urban
Design Guidelines.

The increased setback of the building facing
Fore Street will have a positive shadow impact
on Boothby Square. The building does not
adversely affect wind patterns, which
currently run along Silver and Market Streets.
These patterns will continue and pedestrian
spaces have been placed along Fore and
Commercial Street, in areas of less intense
wind activity.

Items V1., VIL., and VIII are not applicable.
The applicant has requested a condition of
approval that allows for the future review of
signage. Awnings are proposed along the
Commercial Street facade, continuing the line
of street level awnings along this street edge.
applicable; off-street parking in nearby
parking lot on opposite comer of Boothby
Square, off Fore Street at Pearl Street.
Request a condition of approval that allows
for the future review of building and tenant
signage.

There is no exterior storage.

No unregistered vehicles shall be stored
outside for a period in excess of thirty days.

not applicable.
not applicable.
not applicable.

applicable; the Portland Historic Preservation
Committee is currently reviewing the project.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

Tuly 28, 1999

Section 14-221.1. External effects.

Enclosed structure:

Noise:

Vibration:

Heat:

Glare, radiation
or fumes:

Smoke:

Matenals or waste:

All uses shall be operated within a completely enclosed
structure.

All noise levels generated by the use will be within acceptable
ranges.

Vibration inherently and recurrently generated shall be
imperceptible at lot boundaries.

Heat shall be imperceptible at ot boundaries. There will be
no heating elements located within sidewalk paving.

Glare, radiation or fumes shall be imperceptible at Iot

‘boundaries.

Smoke shall not be emitted at a density in excess of
classified levels.

No materials or wastes shall be deposited in such a manner
that they may be transferred beyond the lot boundary by
natural causes or forces. All materials which might cause
fumes or dust, or constitute a fire hazard shall be in closed
containers. No area will attract large numbers of birds,
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HARBORVIEW BLOCK

Site Plan Review « Portland, Maine

July 28, 1999

14-525(b)(3)(c)(2) Total land area calculations

Total land area of the site: 15,876 SF
Total floor area: 39,020 SF

Total ground coverage of proposed buildings: ~ 85.41 %

Total ground coverage of paved area and buildings: 97.25 %

14-525(b)(3)(e)(3)  Summary of easements

No new easements or burdens will be placed on this property.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

14-525(M)Y(3) (XD Solid waste

Please refer to the attached letter from the applicant indicating their intention to use Trioano
Waste for solid waste handling. All solid waste for the development will be deposited in a

trash room located on the lower level adjacent to the elevator. Trioano Waste will pick up
the trash on a regular basis.
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JUL-27 99 {p:4p |
12:48  FROM: 2ETTT4E946 T0: 2B7 846 5107

E.L.C. Inc.

42 Market St
Portland, ME 04101
207-774-1800
Fax 207-774-2946

July 27, 1999

Cynthia Orcutt
Orcutt Assoc.

Cynthia,

This letter is to inform you that we shall be entering a waste management contract with
Trioano Waste. They currently handle all of our commercial needs intown and will
handle this building in addition.

Sincerely,

A, qanchettg

PRGE: 1




HARBORVIEW BLOCK

Site Plan Review * Portland, Maine

July 28, 1999

14-525(b)(3)(c)}(3) Off-site facilities

Utilities

Utilities for the project are located in the adjacent street and are readily accessible. It is
anticipated that electrical, telephone, gas and water will be required for the project. The
water service will include a line dedicated for a sprinkler system. The Portland Water

District has indicated there is adequate pressure in the 12” line in Commercial Street to
service the project.

Sanitary Sewer

The existing sanitary sewer connection will be revised, upgraded if required, and connected

to the public sanitary sewer. This work will be coordinated with the Portland Public
Works Department.

Two fire hydrants are located along Commercial Street across the street from the
development on Market and Silver Streets.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

14-525(b)(3)(c)(6) Stormwater mahagement plan

Existing {Pre Development)

Existing surface drainage is by overland flow to existing catch basins in the street and
within the site.

Fore Street is the high point of the site with water moving downhill along Market and
Silver Streets towards Commercial Street. Catch basins exist at the lower end of Silver and
Market Streets and two catch basins are along Commercial Street. All surface drainage
will continue to flow towards these existing catch basins.

All water from the pitched roof of the building will flow onto the upper level roof decks.
Water will be collected on these decks in roof drains and flow through internal drainage to
the storm drain system. No water from the roof will fall onto the public way.

Proposed ( Post Development)

Proposed surface drainage will not increase run off from the existing site as the existing
site 18 99.4% impervious surface. The proposed site will be 97.25% impervious surface.

Discussion

The site 1s downtown urban development that is fully developed. Currently it is essentially
100% impervious surface composed of the following:

Pre Development

Paverent .'2'85 Acres

Flower Bed 001 Acres

Building .074 Acres
36 Acres

Post Development

Area |

Pavement 039 Acres

Flower Bed 014 Acres

Building 311 Acres
36 Acres

As can be readily seen, since the run off coefficient for roofs and pavement is the same,
there will be no overall increase in the total peak runoff.

Once the location of the roof drains is finalized, if necessary, the civil engineering
consultants DeLuca Hoffman, can precisely quantify the pre and post development runoff.

However, because the quantities are small and the area is fully developed, it may be
satisfactory by inspection.
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HARBORVIEW BLOCK

Site Plan Review +» Portland, Maine

July 28, 1999

14-525(b)(3)(c)}(7) Construction plan

Construction Schedule

Please refer to the attached Construction Plan submitted by Cianbro Corporation,
the Construction Managers for the development. The following is the general
anticipated sequence of construction for the proposed development:

Summer 1999 Obtain necessary permits
Fall 1999 Begin construction
Summer 2000 Occupancy of Harborview Block

Erosion and Sediment Control

The land is currently fully developed. The site currently houses an unoccupied bank
building, and two levels of parking. Essentially, it is 100% impervious surface.

At this time, the owner is evaluating geotechnical proposals and no borings are
available. The underlying soils are compacted urban soils; most likely imported fill
from the filling of the Commercial Street area in the 1860°s. The Contractor is
anticipating a pile design for foundation stability.

Prior to final design a geotechnical program will be undertaken to determine the
underlying soils and their characteristics.

For erosion and sediment control, the only time the site will be vulnerable is when
the bnilding.is. demaolished.and ' 18t :

dhe navement ae otninned . Dinrino. thic tiose. -

fence along the lower Commercial Street edge and along the Market and Silver
Street edges will be installed. After that time, piles will be driven, the site stabilized
and there should be no transport of soil particles. The silt fence will remain in place
until the site is stabilized.

14-525(0)(3)(cH(8) State and federal approvals

There are no state or federal approvals required for the construction or occupancy of
the proposed development.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

14-525(b)(3)(¢)(9) Financial and technical capacity

Financial capacity

Please refer to the attached letter from a responsible financial institution stating their
consideration to finance the planned development, when approved.

Technical capacity

The applicant has hired the following professionals to assist in the design and
construction of the planned development:

Architect:

Orcutt Associates, PA

81 Bridge Street

Yarmouth, Maine 04096
telephone: 207 846-7702

fax: 207 846-5107
e-mail: Jorcutt@orcutt.com
contact: Mr. John R. Orcutt

Orcutt Associates provides high-quality, architectural, site design,
planning and interior design services. The design philosophy of
Orcutt Associates incorporates the view that each project is part of a
larger context; a continuation of the culture and the heritage of that
place. Their work is distinguished by a careful understanding of
specific local or regional characteristics which can be incorporated
into the design solution to ensure a proper “fit” for a given local.

the firm includes; the Bath and Waldo County

Ifast, Maine, the Williamson Center for the
Arts in Fairfield, Maine and the Maine Coastal Ecology Center at the
Wells Estuarine Reserve in Wells, Maine. Previous work in the City
of Portland includes the Portland Public Market, the Ronald
McDonald House, One Portland Square and plans for the Eastern

Point development on the Crosby-Laughlin site at the base of India
Street.
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HARBORVIEW BLOCK

Site Plan Review < Portland, Maine

July 2§, 1999

14-525(b)(3)(c)(9) Financial and technical capacity - continued

Landscape Architect:

Orcutt Associates, PA
Yarmouth, Maine
contact: Cynthia Plank Orcutt, ASLA

Civil Engineer:

Del.uca-Hoffman Associates

South Portland, Maine

telephone: 207 775-1121

fax: 207 879-0896

contact: Mr. Mike DeLuca, P.E.

Traffic Engineer:
DeLuca-Hoffman Associates
South Portland, Maine
telephone: 207 775-1121
fax: 207 879-0896
contact: Mr. Peter Hedrick, P.E., P.T.O.E.

Structural Engineer:

Swift Engineering
331 Main Street
Norwa ]

‘telephone:  743-5885
fax: 743-9525
contact: Mr. Robert W. Swift, P.E.

Mechanical and Electrical Engineer:

Bennett Engineering

Freeport, Maine

telephone: 207 865-9475

fax: 207 865-1800

contact: Mr. William Bennett, P.E.

Page 14



HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

14-525(b)(3)}(¢)(9) Financial and technical capacity - continued

Specifications:

Lowell Specifications

50 Fernald Road

Freeport, Maine

telephone: 207 865-4518

fax: 865-1136

contact: Mr. Keith T. Lowell

Construction Consultant:

Cianbro Construction

328 West Commercial Street

Portland, Maine

telephone: 207 773-5852

fax: 207 7773-7617

contact; Mr. Emest G. Selberg, Jr. P.E.
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{100 Box 1180

Two Ponland Square
July 27, 1999 Portlund, ME 041045006

207-874-5370

Fas 207-874- 5353

Planning Board
City of Portiand
Portland, Maine 04101

RE: HarborView Block Project
Dear Sirs:

Fleet Bank of Maine has been asked to write 4 letter of support concerning the financial capahility of
Eric Cianchette in conjunction with his proposal to construct a 35,000 +/- square foot office/retail
building to be located on Commercial and Fore Street, Portland, Maine, known as the Harborview
Block Project.

During the course of the past six years, Fleet Bank has financed projects of comparable size in which
Mr. Cianchette has been the principle. Most recently, in 1998, Fleet Bank provided the acquisition
and permanent financing for two office buildings totalling 73,000 square feet, located in Portland.

Mr. Cianchette is considered to be a very strong and highly valued customer of the bank, and is 3
developer we desire t0 expand our relationship with. He has numerous years of experience in all
levels of real estate development ranging from construction supervision through property management.
We have a high degree of confidence in his ability to successfully complete the proposed project as it
has been described. )

I am generally familiar with the proposal which Mr. Cianchette is submitting to the City, and assuming

Wie Geraiis O tie projedt meet Wit e Ushal underwriang due diligence and il credit approval

procedures of Fleet Bank of Maine, it is the type of project which Fleet would be very interested in
financing once appraved. However, this is not a commitment to lend, merely an expression of interest
that so long as the fundamental elements of the project meet with the usual underwriting criteria
established by Fleet, this would be a project the bank would entertain financing for Mr. Cianchette.

Please feel free to give me a call if you have any further questions concerning Fleet's interest in
financing this praject.

Sincerely,

e 8. Darg-ie&dw

te President



HARBORVIEW BLOCK

Site Plan Review ¢« Portland, Maine

July 28, 1999

14-525(b)(3)(c)(10) Right, title or interest in the property

Please refer to the attached deed documents that illustrate the applicant’s right and
title to the property proposed for development.

The deed indicates ownership of the property to BWL. Inc. / Portland Regency, Inc.
The Apphicant of this development project is EL..C. Inc. Mr. Eric Cianchette owns
all three of these companies.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

14-525(b)(3)(c)(11) Natural areas or archaeological sites

The proposed site is an unoccupied bank building and a two level paved parking lot.
To the best of the applicant’s knowledge and belief there are no unusual natural
areas, wildlife or fisheries habitats located on or near this site and there is no need
for methods to protect such areas.

A letter from Mr. Earl Shettleworth of the Maine State Historic Preservation office
regarding the site's archaeological sites shall follow the submittal of this application.
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CC-2514

i-1251

145 Commercial Street
Portland, Maine

L. Policy or Policies to
OWNER’S:
Alta Owner Policy (1
Proposed Insured:

LOAN:
Alta Loan Policy (10
Proposed Insured:

2. The estate or interest in tl
is a fee simple, and title the

AL T.A COMMITMENT
SCHEDULE A
Effective Date

March 3, 1998 @ 4:30 p.m.

DRAFT

Atlantic Title Company

76 Atlantic Place

South Portland, Maine 04106
(207) 774-4400

be 1ssued;

8$560,000.00
0-17-92)

BWL Inec.

117-92)

he land described or referred to in this Comiﬂnentﬂ@pd covered herein

reto is at the effective date hereof vested=m:. ~.
o \

& \
KeyBank National Association, formerly known as/Key Bank of Maine, by virtue

of a deed from Casc

the Cumberland County Registry of Deeds in Baok 11823, Page 174,

3. The lard referred w in th

i

b Bank & Trust Co. dated February 16, 1995 and recorded in

] . '/
e Commitment is described Il{'l Exhibit A.

The following are the

1 Insurument(s) creating
for record, to wit:

a) Recordation of proper

SCHEDULEB"S
requirements to be complied with:

the estate or interest o be insured must be approved, executed and filed

iy executed Deed from KeyBank National Association o BWL Inc.

conveying the land described in Exhibit A.

NOTE: Copies of said exeq

2. Payment of the full ¢

uted documents must be provided to Atlantic Title Company.

onsideration to, or for the account of, the grantors or mortgagors.
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QUITCLAIM DEED WITH COVENANT

KNOW ALL PERSONS BY THESE PRESENTS, THAT, KEYBANK NATIONAL
ASSOCIATION, formerly known as Key Bank of Maine, & nation
a place of business at Ope Canal Plaza, Portland, Maine 04101, for consideration paid, GRANTS
to PORTLAND REGENCY, INC., f/k/a BWL, INC., a Maine corporation with a place of
business at 42 Market Street, Portland, Maine 04101, WITH QUITCLAIM COVENANTS,
certain land, with the buildings and improvements thereon, located at 145 Commercial Swreet,
City of Portland, County of Cumberland, State of Maine, more particularly described in Exhibit
A, attached hereto and ihcorporated herein by reference (the “Premises™),

al banking association having

This conveyancq is made expressly subject to the following Restrictive Covenanr;

Restrictive Covenang: Grantee, by its acceptance of this deed, covenants for
itself and for its successors and assigns that the Premises described in Exhibit
A shall not be used as a bank, credit union or for any other financial sexvices
or activities for a period of five (5) years from the date of this deed,

The foregoing Restrictive Covenant shail run with and burden the Premises and shall
inure to the benefit of and be enforceable by Grantor and its successors and assigns.

IN WITNESS REQF, KEYBANK NATIONAL ASSOCIATION, formerly

known as Key Bank of Maine, has caused this instrument to be signed, acknowledged and

delivered in its name and behalf by Michael E. Pizzo, its Senior Vice President hereunto duly
authorized, this 3_03‘ daylof June, 1998.

AN

KEYBANK NATIONAL ASSOCIATION

0 t/k/a Key Bank of Maine
Withess 6 Michael E. Pizzo
Senior Viee President
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/

STATE OF MAINE
Cumberland, ss.

June 30 , 1998

Personally appeared before me the above-named Michael E. Pizzo, Seniar Vice President
of KeyBank National Agsociation, £k/a Key Bank of Maine and acknowledged the foregoing

instrument to be his free

act and deed in his said capacity and the free act and deed of KeyRank

National Association, f7k/a Key Bank of Maine.

des/5096/cianchette/quitcim dog

s, C Gloren_

'cb&ttomcy La
Print Name: {/éamns (_, RELA
My Commission Expires;

dhud
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EXHIBIT A

A cerwin lot or parcel of land together with the buildings and other Improvemants
thereon, sintaed in the City of Portland,sCounty of Cumberland and Stars of
Maine, and more particularly bounded and described as follows:

Begiming ar the iftersectdon of the southeasterly line of Fore Street with the
northezsterly Line of Market Street; thence the line runs easterly by Fore Street one
hundred and twensy (120) feet, more or less, to Silver Street; thence southeasterly
by Silver Steet one hundred and twenty (120) feet, more or less, to Commercial
Street; thence southwesterly by Commercial Strest one hundred twenry five (125)
feet, more or less, ito said Market Street; thence northwesterly by Markst Saeet
one hundred fifty (150) feet, more or less, to the point of beginning.

Together with all) right, title and interest to the streets, roads, highways,

passageways and rights of way abutting or within the bounds of the above
described parcel,




HARBORVIEW BLOCK

Site Plan Review + Portland, Maine

July 28, 1999

Section 14-526 Standards

Section 14-526(1) and (2) - traffic

Please refer to the attached memorandum submitted by Mr. Peter Hedrick, traffic
engincer for DeLuca Hoffman Engineering, outlining traffic and parking
requirements for this development.

The memorandum indicates that the proposed development will require 106 off-site
parking spaces. The applicant owns parking areas near the development that total
320 spaces. Existing developments owned by the Applicant require 165 of these
spaces leaving 155 spaces available for use by the Harborview Block. The

Applicant owns ample parking spaces to satisfy the parking requirements for this
development.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

Section 14-526 Standards

Section 14-526(3) - Health and safety problems

The planned development will not substantially reduce the light and air to any of the
neighboring structures. The building is surrounded on four sides by public streets.

There is ample room between the proposed building and adjacent structures for the
healthy flow of air.

The primary strong winds move northwest up Market and Silver Streets towards
Fore Street. The planned development will block the onslaught of harsh winds to
Boothby Square, the primary pedestrian gathering area. This blocking of strong
winds will be an improvement to the general area.

There will be no significant snow loading on neighboring structures. Snow drop or
melt will fall on the lower roof decks and not on the adjacent public street edges.

Section 14-526(4) - Diminution to value or utility of neighboring structures

The bulk, location or height of the proposed building will not cause diminution in
the value or utility to neighboring structures under different ownership. All
surrounding buildings will to continue to operate as they do at present.

The increase in setback facing Fore Street and the establishment of a sidewalk and
seating area should enhance the pedestrian experience in this area, and increase the
value and utility of neighboring structures. It has been mentioned that retail
estahlishments facing Fore Street hetween Silver and Pearl Qtreste fesl the ~nrrant
condition of the Harborview Block discourages pedestrians from walking towards
their stores from the Exchange Street area. The curbcuts, parked cars and general
unattractive nature of this edge stops pedestrian flow. The proposed development
will improve this situation, encouraging both building tenants and pedestrians to use
the Boothby Square area for shopping and relaxation. The applicant anticipates
coordination of the improved Fore Street edge with the City’s proposed
improvements to Boothby Square.

Section 14-526(5) - Burden to Utilities

The development will not overburden the sewers, sanitary and storm drains, water,
solid waste disposal or similar public facilities and utilities. Please refer to Section
14-525 (b)(3)(c)(5) and (6).

Page 19



HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

Section 14-526 Standards

Section 14-526(6) Buffering

The proposed on-site landscaping consists of a continuous planting of street trees
lining Commercial and Fore streets. These proposed trees, Cleveland Select Callary
Pear along Fore Street and Summit Ash along Commercial Street, are from the list
of recommended street trees in the Arboricultural Specifications and Standards of
Practice and Landscape Guidelines, Section VI, part of the Downtown Urban
Design Standards and Guidelines, issued by the City of Portland. These trees are
planted at an 18°-0” interval. These trees will be set into tree grates and will have
tree guards as recommended in City Ordinances and by the City Aborist.

Matching Cleveland Select Callary Pear street trees are also proposed along the edge
of Fore Street alongside the Portland Regency Hotel, a property owned by the
Applicant. These trees will be set in raised granite planters that will be filled with
changing annual plantings. The landscape of this edge will be coordinated with Ms.
Sarah Marshall, designer of the City’s plan for improvements to he Boothby Square
area. Due to summer vacation schedules, this coordination could not be scheduled
until July 28, 1999. Any changes recommended, as a result of this meeting will be
forwarded to the Planning Department for review.

Due to the narrow sidewalks along Market and Silver Streets tree plantings are not
recommended along these edges.

The proposed street tree species and planting configurations have been discussed on
a preliminary basis with the City arborist, Mr. Jeff Tarlmg, and he approved the

_general direction of the landscane plan

There is additional planting proposed behind the seat wall facing Fore Street. These
plantings are anticipated to be solid beds of changing annual flowers.

Section 14-526(7) Existing Vegetation

There are two healthy street trees, the Summit Ash, existing on Commercial Street.
These trees were planted during the early 1990’s when the City made improvements
to Commercial Street. The City arborist feels these trees are healthy enough to
preserve. These trees will be protected during construction and will be surrounded
with tree grates to match other street trees after construction. These two trees will
remain standing after construction is complete.

There is one crabapple tree on the corner of Commercial and Market Streets that will
be removed during construction. The cluster of shrubs on the corner of Market and
Fore Streets will also be removed during construction.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

Section 14-526 Standards

Section 14-526(8) Erosion and Sedimentation

The site plan does not create any significant soil and drainage problems. Please

refer to Section 14-525 (b)(3)(c)(7) for information regarding proposed erosion
control measures.

Section 14-526(%) Lighting

The site will be lit with a combination of pedestrian streetlights that are part of an
overall Downtown lighting plan and sconce fixtures set on the side of the building.
These lights will not be hazardous to motorists traveling on adjacent public streets.

There will be lighting at the three major entrances using a combination of building
sconces and lighting in the recessed soffits. Interior lighting from the street level

retail and office spaces will fall through the storefront windows and will contribute
to the sidewalk ambient lighting.

The proposed lighting will not cause significant annoyance, glare or undesirable
spillover onto adjacent properties. The proposed fixtures are to match the light
fixtures recommended by the City’s Planning Department. There are two different
fixtures to be used, as outlined in the Urban Design Guidelines Section 3.c.(5):

Six Type i. Old Port (General) fixtures will be installed on the Fore Street,
Market Street and Silver street edges. Two fixtures will be installed along
each street edge. Two of these fixtures will also be installed on the Fore
Street edee of the Portland Regency Hotel sidewalk._ .

Two Type iii, Waterfront fixtures will be installed on the Commercial Street
edge.

Section 14-526{10) _ Fire and Safety

The proposed building is fully accessible on all four sides for emergency vehicles.
There are two existing hydrants located opposite the proposed building on
Commercial Street at both the Market and Silver Street intersections. The proposed
development will not create fire or other safety hazards,

Section 14-526(11)  Off-premises infrastructure

The proposed development is designed so as to be consistent with off-premises
infrastructure. Please refer to Section 14-525 (b)(3)(c)(5).

Section 14-526(12)  Industrial development
Not applicable.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

Section 14-526(13)

Tuly 28, 1999

Section 14-526

Standards

R-P Zone

Not applicable.

Section 14-526(14)

Planned residential unit developments

Not applicable.
Section 14-526(15)

Two-family, multiple family developments

Not applicable.
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HARBORVIEW BLOCK

Site Plan Review * Portland, Maine

July 28, 1999

Section 14-526(16)- B-3 Zone Standards

Section 14-526(16)(a)(1) Relationship to the pedestrian environment; General

The design of the proposed Harborview Block has been carefully considered to
continue and enhance both the existing pedestrian street patterns and to create an
enhanced pedestrian environment along Boothby Square.

The three sides of the building fronting Commercial, Silver and Market Street will
remain brick sidewalks set at current widths.

The building edge facing Fore Street has been setback from the street similar to the
Portland Regency Hotel across Fore Street. This setback of the building face
creates a widening in the street wall. This widening, around historic Boothby
Square, will improve the pedestrian environment in the following manner:

l. Create wider sidewalks for seating and gathering opportunities.

2. Create enough space for significant street tree plantings along both edges.

3. Create an opportunity for a café space along the Portland Regency Hotel
edge.

4, Allow for increased sun in the Boothby Square area.

Please refer to the attached diagram of this proposed building wall setback and
resultant pedestrian space.
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HARBORVIEW BLOCK

Site Plan Review *« Portland, Maine

July 28, 1999

Section 14-526(16)- B-3 Zone Standards

Section 14-526(16)a)(2} Pedestrian activities district {(PAD)

Please refer to Section 14-221.

Section 14-526(16)(a)(3) PAD encouragement areas

The building and the surrounding streetscape are designed to encourage maximum
pedestrian use of the area. Large recessed street level entrances, generous repeating
storefront window openings, an increased sidewalk and seating area along Boothby
Square and adequate lighting all encourage pedestrian use and comfort in the area.

Section 14-526(16)a)(4) Sidewalk areas and open space

The sidewalk and plaza areas shall be paved in brick to match existing sidewalks in
Portland. All curbing and steps, retaining walls and seat walls shall be granite.

Street trees in the Harborview Block walk area shall have cast iron tree grates and

guards. Street trees in the Portland Regency Hotel walk area shall be set in raised
granite planters.

The seat wall facing Boothby Square shall be set at a comfortable seating height.

The sidewalks, seating and cafe areas shall all be lit for pedestrian safety and
nighttime use.

Trash recentacles will be located on the street near the lichnalee and.are deciopnad, to

match the general historic street character without calling notice to them. The trash
receptacles are clean, high quality and meant to become background street furniture.
Photographs of the proposed receptacles are included in this submission.

Bicycle parking racks are located along Commercial Street and photographs of the
proposed bicycle racks are included in this submission.

It is the intention of the applicant to return with sign design for review by the City at
a later date.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

Section 14-526(16)- B-3 Zone Standards

Section 14-526(16)b)} 1) Relationship to existing development: General

The proposed Harborview Block has been designed to fit within the context of both
the Old Port area on upper Fore Street and the lower Waterfront District on
Commercial Street. The split nature of the site requires two different street edges.

The Commercial Street edge is a continuation of the linear sidewalk that travels
along the north side of Commercial Street. Buildings open directly on the street.
Most retail uses have awnings over window openings. This proposed building

opens directly to the street and awnings are proposed over window openings to
continue the existing street vocabulary.

A wider pedestrian open space has been placed on the Fore Strect side of the
development to encourage pedestrians from the Exchange Street area into Boothby

Square. This open space extends across Fore Street to the wide sidewalk area
alongside the Portland Regency Hotel.

Entrances have been located to tie into the existing pedestrian street patterns along
Commercial, Fore and Market Streets.
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HARBORVIEW BLOCK

Site Plan Review * Portland, Maine
July 28, 1999
Section 14-526(16)- B-3 Zone Standards

Section 14-526(16)(b)(2) Standard for increasing setback bevond street build-
to line

The sidewalk at Fore Street has been increased beyond the street build-to line of five
(5) feet. The building facade will sit 18’-0” past the property line, 13° — 0~
beyond the build-to line of five feet. This setback is desired for several reasons:

1. To open the sidewalk area at Boothby Square to improve pedestrian
open space.
2. To allow adequate room for steps and an accessible ramp to the

raised floor elevation on the second level of the building.

3. To create space for landscape along the Boothby Square edge.

4. To respond to the increased setback and resultant wider sidewalk
found on the opposite side of Boothby Square at the Portland
Regency Hotel.

5. To increase the amount of sun and decrease the amount of shadow in
Boothby Square.

The following are the standards that must be satisfied to increase the setback beyond
the street build-to line.

The increased setback allows the creation of a wider sidewalk along Boothby
Square, creating an increased area of pedestrian public open space. Amenities
planned for the wider sidewalk includes tree plantings, lighting standards, a scat wall,
public art and signage. This will be a comfortable space to sit on the wall to eat, wait
for a friend, visit or watch the goings on in Boothby Square.

The street tree planting will continue to the other side of Fore Street alongside the
Portland Regency Hotel to create a nice oasis of green on either side of Boothby

Square. It is envisioned that a café for coffee and pastries might be operated on this
widened sidewalk edge.

Both of these wider sidewalks will create open pedestrian areas along a historic open
space in the Old Port. Special events that would require temporary vendor carts or

additional seating could occur in these areas during the Old Port Festival and other
City celebrations.
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HARBORVIEW BLOCK

Site Plan Review ¢ Portland, Maine

July 28, 1999

Section 14-526(16)- B-3 Zone Standards

Prevailing character and continuity - street wall

The increased setback at the Harborview Block matches the wider setback found
across the street at the Portland Regency Hotel. The relationship of the facade to
the street is parallel to the geometry of Fore Street, continuing the prevailing street
wall from the Mariner’s Church to the smaller buildings facing Fore Street between
Silver and Pearl Streets. The street wall is continued, but stepped back 13’ — 0” in
order to create viable public open space along Boothby Square.

Support for existing open space

The increased setback provides an area for pedestrians and landscape along
Boothby Square. This wider sidewalk does not detract from the existing public
Boothby Square by creating an excessive amount of open space in one arca. The
wider setback does not diminish viability or liveliness of the existing open space, as
Boothby Square is currently a predominately visual open space. The movement of
automnobiles through Fore Street makes pedestrian use of Boothby Square limited.
Providing open space along the more pedestrian-friendly edges of the Square

actually increases the viability and liveliness of Boothby Square, supporting and
enhancing existing open space.

Quality and Orientation of sethack area

By increasing the setback of the build-to line, the amount of shadow falling into
Boothby Square will be reduced, increasing it’s viability as a comfortable pedestrian

The increased setback also allows for landscape to soften the height difference
between the Harborview Block finish floor elevation and the street level. The
building floor elevation is 23.0 and Fore Street moves from elevation 17.0 to 19.0.
If the building were to sit directly on the build-to line people walking along Fore
Street would be looking at the feet of people in the adjacent building. The setback
creates a much more comfortable relationship between the street and building.
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Section 14-526(16)- B-3 Zone Standards

Section 14-526(16)(c) Roof top appurtenances

All mechanical equipment, ventilating and air conditioning equipment and any other
required piece of building system equipment will be in the aftic of the building,
above the third floor hidden from view by the pitched metal roof. There will be a
chimney for the building boiler that is depicted on the building elevations. This
chimney will be brick ending in a corbelled top.

Section 14-526(16)(d) Shadow impact on open space
The Harborview Block will create mid-day shadows on Fore Street and late

afternoon shadows on Silver Street. The Commercial Street edge will receive almost
full day sun.

Section 14-526(16)(e) Wind impacts

Wind in this area moves northeast up Silver and Market Streets. The Harborview
Block will block winds in Boothby Square from the Harbor area.

Section 14-526(16)()_Setbacks from existing structures

The location and design of the proposed building will not create a detrimental impact
of the structural integrity or the safety of adjacent structures or their occupants.
This building is set a safe distance from all adjacent buildings. The building is
separated on all four sides by public streets.

Section 14-526(16)(2) Building tops
Not applicable.
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Section 14-526 Standards

Section 14-526(17) _ Development complies with the Code

All information required by Article 14-326 has been submitted, and the proposed
development complies with all applicable provisions of this Code.

Public Arts Program

Not applicable.

Section 14-526(18) _Historic landmark
Not applicable.

Section 14-526(19) _ View corridors

The proposed building is an infill building. This building does not block any view
corridors, or public views to landmarks and natural features as identified in the View
Corridor Protection Plan.

The one area of the site that could create an important terminus to the view south
down Market Street, looking towards the harbor, has been identified as a potential
spot for public art. This art would sit atop the retaining wall at elevation 24.0, a
prominent location for art display.

Section 14-526(20)  Natural Resources

The proposed development shall have no adverse impact upon the existing natural
resources including groundwater quantity and quality, surface water quantity and
quality, wetlands, unusual natural area and wildlife and fisheries habitats. Please
refer to Section 14-525 (b)(3)(c)(6) and (11).

Section 14-526(21)  Groundwater aquifer

‘The proposed development will not pose an unreasonable risk that a discharge to a
significant groundwater aquifer will occur. Please refer to Section 14-525

(bYB)(C)().

Section 14-526(22) _ Signs

There will be a variety of signage for this project identifying the various tenants of
the building. These details have not yet been developed and the applicant requests

that a condition of approval be established that allows for the future review of
building signage with the City prior to occupancy.
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4 8C3005-F5-72, woven seat, Frost powdercoat.

< Litter Receptacles: SC5002-24-40, SC5002-24-33.
Square bar side panel, Grotto powdercoat,

v SC3005-B8-72, horizontal strap seat,
lvy powdercoat.

4 Litter Receptacle:
ash pan option.

4 Litter Receptacle:
vertical strap panel,

4 Litter Receptacle:
square bar panel,
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HARBORVIEW BLOCK

Land Conveyance ¢ Portland, Maine

August 23, 1999

Fact Sheet

Project Developer: E.L.C. Inc.
42 Market Street
Portland, Maine 04101

Telephone: 207 774-1000
Fax: 207 774-2946
Project Director: Mr. Eric Cianchette

Estimated Cost of the development:

4.0 million dollars

Description of proposed use

The proposed development fits inside a City block bordered by Fore, Commercial,
Market and Silver Streets, adjacent to the Old Port. The proposed building is a three
story structure containing approximately 39,000 SF of both retail and office users.

Entrances to the building will be off Fore, Commercial and Market Streets. The
lower level of retail space will be accessed via a direct street-Jevel entrance from
Commercial Street. The second level, housin

accessed via ramped and .

A third level of
elevator off Market Street.

The building has granite-clad facades at strect level with brick above. The color and
texture of the granite and brick will match the brick and granite found in the adjacent
Armory building (the Portland Regency Hotel).
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Land Conveyance < Portland, Maine

August 23, 1999

Land-Convevance - Setback at Fore Street

The design of the proposed Harborview Block has been carefully considered to
continue and enhance both the existing pedestrian street patterns and to create an
enhanced pedestrian environment along Boothby Square.

The three sides of the building fronting Commercial, Silver and Market Streets will
remain brick sidewalks set at current widths, meeting the build-to line, as mandated
in the Portland Land Use Ordinance.

The building edge facing Fore Street has been setback from the street similar to the
Portland Regency Hotel across Fore Street. This setback of the building face moves
the building 7°-6” beyond the build-to line, away from Fore Street.

The Ordinance for the B-3 Zone was written by the Portland Planning Board and
Staff in anticipation of the periodic need for slight modifications to the Ordinance
due to unique circumstances inherent in this zone. Trregular lot sizes, building
density, high pedestrian activity, significant topography, the presence of historic
structures and the need for open space are among the circumstances that might
dictate a need to slightly modify Ordinance requirements.

Until recently, the Planning Board would review these requests and permit
modifications if they appeared justified. An increase in the build-to line was one of
the modifications outlined in the Land Use Ordinance that could be granted by the
Planning Board. The Portland Public Market, permitted in 1997, requested and was
granted increases from the build-to line on three sides. Other significant structures
in the B-3 zone have requested and been granted increases from the build-to line in

the past,

During the review of the Harborview Block Site Plan application Corporate Council
for the City of Portland determined that a recent decision by the State of Maine
Supreme Court suggests that the Planning Board may not grant dimensional
changes from the Ordinance.

As the increase from the build-to line is required for the successful development of
Harborview Block, the Applicant has chosen to propose a land conveyance of 937
SF to the City of Portland along Fore Street. If accepted by City Council, this

change of property would bring the proposed building edge to the build-to line
along Fore Street.
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Land Conveyance + Portland, Maine

August 23, 1999

Section 14-526(16)- B-3 Zone Standards

When the Planning Board was reviewing and granting increases from the build-to
line, each Applicant was required to respond to a set of standards, as outlined in the
Portland Land Use Ordinance. These standards have been addressed below, as they
relate to the Harborview Block setback proposal.

The building at Fore Street has been moved beyond the street build-to line 7°-6”.
This setback is desired for several reasons:

1. The setback building opens the sidewalk area at Boothby Square to
improve pedestrian open space. This widening will create better
sidewalks for seating and gathering opportunities.

2. There is a seven to eight foot grade change between Commercial and
Fore Streets. The building is entered at grade on Commercial Street.
There 1s 12 feet between floors in the proposed building, which
places the entrance off Fore Street 5 feet above grade. The setback
area allows adequate room for steps and an ADA accessible ramp to
the raised floor elevation. The steps/ramp and landscape edge
provides a gracious entrance and edge to Boothby Square.

3. The setback building creates space for significant street tree
plantings and flowerbed plantings along both edges of Boothby
Square.

are at the
Portland Regency Hotel. Along the Regency Hotel edge is an
opportunity for an outdoor café space.

5. The setback building increases the amount of sun and decreases the
amount of shadow in Boothby Square.
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Land Conveyance <« Portland, Maine

August 23, 1999

Section 14-526{16)}b}2) Standard for increasing setback bevond street build-
to line: A proposed development may _exceed maximum setbacks as required in
section 14-220(3) only where the applicant demonstrates to the planning board
that the mtroduction of increased building setbacks to the street level:

Provides open space and amenity - Viable public open space

The increased setback allows the creation of a wider sidewalk along Boothby
Square, creating an increased area of pedestrian public open space.
Amenities planned for the wider sidewalk includes tree plantings, lighting
standards, a seating, public art and signage. This will be a comfortable space
to sit, to eat, wait for a friend, visit or watch the goings on in Boothby
Square,

The street tree planting will continue to the other side of Fore Street
alongside the Portland Regency Hotel to create a nice oasis of green on
either side of Boothby Square. It is envisioned that a café for coffee and
pastries might be operated on this widened sidewalk edge.

Both of these wider sidewalks will create open pedestrian areas along a
historic open space in the Old Port. Special events that would require
temporary vendor carts or additional seating could occur in these areas
during the Old Port Festival and other City celebrations.

Does not substantially detract from the prevailing character and continuity
- streef wall

'The increased setback at the Harborview Block matches the wider setback
found across the street at the Portland Regency Hotel, The relationshin_of

- the tagade to the street is parallel to the geometry of Fore Street, continuing
the prevailing street wall from the Mariner’s Church to the smaller buildings
facing Fore Street between Silver and Pearl Streets. The street wall is
continued, but stepped back 7° — 6” in order to create viable public open
space along Boothby Square.

Supporis existing open space

The increased setback provides an area for pedestrians and landscape along
Boothby Square. This wider sidewalk does not detract from the existing
public Boothby Square by creating an excessive amount of open space in
one area. The wider setback does not diminish viability or liveliness of the
existing open space, as Boothby Square is currently a predominately visual
open space. The movement of automobiles through Fore Street makes
pedestrian use of Boothby Square limited. Providing open space along the
more pedestrian-friendly edges of the Square actually increases the viability

and liveliness of Boothby Square, supporting and enhancing existing open
space.
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Land Conveyance ¢ Portland, Maine

August 23, 1999

The sethack area is of high quality and orientation.

By increasing the setback of the build-to line, the amount of shadow falling
into Boothby Square will be reduced, increasing it’s viability as a
comfortable pedestrian open space.

The increased setback also allows for landscape to soften the height
difference between the Harborview Block finish floor elevation and the street
level. The building floor elevation is 23.0 and Fore Street moves from
elevation 17.0 to 19.0. If the building were to sit directly on the build-to line
people walking along Fore Street would be looking up at the feet of people
in the adjacent building. The setback creates a much more comfortable
relationship between pedestrians at the street and the building.
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August 23, 1699

Diasrams and Drawings

Attached are the following diagrams:
L. The proposed area of land conveyance to the City of Portland.
2. The proposed Site Plan for Harborview Block.

3. The proposed building elevation along Fore Street.
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QUITCLAIM DEED WITHOUT COVENANTS

THE PORTLAND REGENCY, INC, fk/a BWL, Inc., a Maine corporation located at

42 Market Street, Portland, Maine, 04101 (hereinafter "GRANTOR") grants to the CITY OF

PORTLAND, a municipality of the State of Maine with a business address of 389 Congress

Street, Portland, Maine 04101 (hereinafier "GRANTEE") with QUIT CLAIM COVENANT.

certain real property, together with any improvements thereon located at Fore Strect, City of

Portland, County of Cumberland, State of Maine, as more particulerly described in Exhibit A

attached hereto and incorporated herein by reference (the "PREMISES"),

The GRANTOR accepts and reserves from the above conveyance the following

casements;

1.

the right to install utility lines, whether water, sewer, cable or other utility, in, on
or over the PREMISES and to the abutting parcel of the GRANTOR, described

more particularly in Exhibit B, attached hereto and incorporated berein by
reference; and

the right to landscape and improve the PREMISES in strict conformance with a
rtland Planning Board. or in th eof sucha,

a perpetual pedestrian easernent over the PREMISES for purposes of ingress and
¢gress to the abutting parcel of the GRANTOR, us described in Exhibit B, which
easernent shall apply to the GRANTOR, its successors or assigns and to all
tenants and other invitees of GRANTOR, its successors or assigns.

NOTWITHSTANDING THE ABOVE, the exercise of any rights retained by the

GRANTOR in the pedestrian easement are and will be subject to the following conditions:

a

the GRANTOR shall provide to the GRANTEE annual proof of commercial
general liability insurance with combined single limit bodily injury average of at
least One Million Dollars ($1,000,000.00) with the City of Portland named as an
additional insured; and



b. the GRANTOR shall adequately maintain the PREMISES, including but not
limited to timely snow and ice removal from the PREMISES, and any and all
necessary repairs to the walkways and other structures occupying the
PREMISES; and

c. the GRANTOR shall provide the GRANTEE, no later than , with an
exeouted Release, Indemmity and ITold Harmless Agreement in favor of the
GRANTEE from any and all claims arising directly or indirectly from
GRANTOR's acts or omissions, or the acts or omissians of its agents or
employees, and against any and all claims by any and all third persons against the
CITY for damages arising out of or resulting from any acceptance of the
PREMISES Ly the CITY.

These conditions shall be fulfilled by the GRANTOR, its successors or assigns except that they

need not be fulfilled by any financial institution which is not exercising possession or control of

the PREMISES.,

If, after thirty (30) days written notice by the GRANTEE 1n the GRANTOR, its
SUCCessors or assigns or all parties in interest as defined in Title 14 MUR.8.A. §6321, the
conditions noted above are not fulfilied or cured, then all rights in the pedestrian easement may be
terminated by the GRANTEE by written notice to the GRANTOR and the recording of an

assigns to comply with any one or more of the foregone conditions, after notice 2 provided
hergin, terminates the rights in the pedestrian easement,
The foregoing reservations and essement shall run with and burden the PREMISES and

shall inure to the benefit of and be enforceable by the GRANTOR and its successors and assigns.

IN WITNESS WHEREOF, The Portland Regency, Inc., f/k/a BWI. Tne. has caused this
instrument to be signed, acknowledged, and delivered in its name by its duly authorized President,

Eric L. Cianchette, this ___ day of August, 1999,
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WITNESS: THE PORTLAND REGENCY, INC. f/k/a

BWL, Ing,
By:
Name: Eric L. Cianchette
Its President
STATE OF MAINE
CUMBERLAND, ss. . August , 1999

Then personally appeared the above-named Erie L. Cianchette, in his capacity as President
of The Portland Regency, Inc,, £k/a BWL, Inc., a5 aforesaid, and acknowledged the foregoing
instrument to be his free act and deed in said capacity and the free act and deed of said
corporation. '

Refore me,

Notary Public/Attorney at Law

OMYPPENNYWCONTRACTREGENCY. DOC
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LAND ACQCOEPTANCE WAIVER AND INGEMNIRTCATION

WHEREAS, The Portland Regency Inc., £/k/a BWL, Inc., of
Portland, ME (the PETITIONER) has requested the City of Portland
{the CITY¥) to accapt a certain parcel of land locatad on Fora
Street, in Portland, more particularly described in Exhibit &,
attached heroto and hereby incorporated by reference; and

WHEREAS, the QITY as= a condition proosedent to any acceptance
of the parcel of land or portion thereof requires a waiver of any
and all <laims which the PETITIONER may have against the CITY for
such acceptance, and further requires indemnificatlion against any
and all <«laims of any and 2all third persons aricing out of or

resulting from the acceptance of said proposed property or portion
thereof;

NOW THEREFORE, in consideration of the CQITY acccepting =zaid

property or portion thereof, the PETITIONER for itself, its
successors, helrs and assigns, agrees as follows:

1. Thwe PETITIONER hereby waives any and all claims for
damages which it may now or hereafter have against the
CITY arising vul ol or resulting from any acceptance of
said proposed property or portion thereof by the CITY;
ancl

2. The PETITIONER lLereby agrees to defend, indemnify and
hold harmless the CITY against any and all claims by any
and all third persons against the CITY for dJdamages
arising out of or resulting from any acceptance of said
property or portion thersof by Lhe crry.

Dated: , 1999

Y

Petitioner's Signature

Its:

(title)

OAWPPENNTCONTRACT\REGENCY. W&
02,2359
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INDEMNITY AGREEMENT

THE PORTLAND REGENCY, INC., k/a BWL, Inc., a corporation with a place of business
at 42 Market Street, City of T'ortland, County of Cumberland and State of Maine, its successors and
assigns, as part of the Ground Lease Agreement entered into with the City of Portland, dated
, for purpeses of facilitating ingress and egress to _ Commercial Street from Fore
Street in said Poriland, Maine, covenants and agrees to indemnify, defend and hold harmless the City
of Portland, its agents, employess, officers, attorneys, successors and assigns, and each of them,
jointly and severally, from any and all damages, actions, causcs of action, claims and demands of any
nature, whether for property damage or personal injury (including death); and reasonable costs,
including, without limitation, reasonable costs of attorneys' fees and defense, wkich THE REGENCY,
INC., k/a BWL, Inc, its successors and agsigns, or which any other person, partnership,
corporation, or any other entity have or may have on account of the placement, location and
maintenance of the leased premises specifically identified in the Ground Lease Agreement attached
hereto and incorporated herein by reference.

Deted: . THE REGENCY, INC , f/k/a BWL, Ing,
by:
Printed name:
Its:

STATE OF MAINE

Cumberland, ss. Date: , 1999

2 1 1

rn

j e ' 3 m.-a.';ua :u ;.\;a M’u)' (-4
of THE REGENCY, INC., f/k/a BWL, Inc. and acknowledged the
foregoing instrument to be his'her free act and deed and the free act and deed of said THE
REGENCY, INC,

Notary Public/Attorney at Law

OAWPPENNVCONTRACT\REAENCY ACGR
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GROUND LEASE AGREEMENT BY AND BETWEEN
CITY 9F FORTLAND
AND

THE REGENCY, INC. f/k/a BWL, INC.

This Leacse Agreement is made this day ot

¥

1993, by and between the CITY OF PORTLAND, a body corporate and
politic, located in the County of Cumberland, State of Maine
(hereinafter "CITY") and THE REGENQY, INC., f/k/a BWL, InG,., a
Maine corporation, located at 42 Market Street in the City of
Portland, County of Cumberland, State of Maine (hereinafter
"TENANT™) .

In congideration of the mutual covenants and agreements
contained herein, and intending to be legally kound hereby, CITY

and TENANT hereby agree as follows:

CITY does hereby leage and let to TENANT and TENANT does
hereby leaze of and from CITY, upon the termns and conditions set
forth herein, the following Premises situated, lying and being in
the City of Portland, County of Cumberland, State of Maine
described in Exhibit A, attached hereto and incorporated by
rafarence herein.

Seption 2. Term

The Term of this Lease Agreement shall be ninety-nine (99)
years peginning on the date of execution hereof and ending on the
same date ninety-nine (99) years thereafter, unless sooner
terminated by CITY or TENANT.
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fection 7. Repairs and Meintenaznce

(a) At its sule expense, TENANT shall Keep the PFremises in
good order and repair during the entire term.

(b) TEEBNT ghall be responsible for timely snow plowing and
snow and ice removal from the Premlses,

Bection 8. Insurance, Indemnity

(2} TENANT shall obtaln and maintain throughout the term of
the Lease Agreement at its scle cost and expense, Public Liability
Insurance in the amount of not less than Four Hundred Thousand
Dollars ($400,000,00) Combined Single Limit, or such other amount
as may be set forth as the limit of municipal liability by the

Maine Tort Claims Act (14 M.R.8.A. §8101-8118) as it may be amended
from time to time.

{h) To the fullest extent permitted by law, TENANT shall, at
its own expense, defend, indemnify and hold harmless CITY, its
officers, agents, and employees from and against any and all
liability, claims, damages, penalties, 1losses, expenses or
Judgments, just or unjust, including reasonable attorney's fees,
resulting from the use of the premises due to any act or omission
of TENANT, its officers, employees, agents, servants, tenants or
persons in privity with TENANT. TENMANT shall, at its own cost and
expensge defend any and all suits or actions, just or unjust which
may be brought against the CITY or which the CITY may be impleaded
with others upon any such above-mentioned matter, claim or claims,
including ¢lai ctors. empl: 1. fori "

suits or actiong in its sole discretion and at its own expense and
ne such suit or action shall be settled without prior consent of
the CITY. The extent of this provision shall not be limited by any
requirement of insurance contained herein. This obligation of
indemnity and defense shall not be construed to negate or abridge
any other right to indemnification or contribution running to the
CITY which would otherwvise exist.

Bection 9. Sublatting and Assignment
TENANT may sublet or assign this Lease Agreement or the

Premises with the prior written approval of the CITY, which
approval shall not be unreasonably withheld.

3 of 8
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gection 7, Repairs and Msintenance

{a) At its sule wxpense, TENANT shall keep the rremiges in
good order and repair during the entire term.

(b) TENANT shall be responsible for timely snow pPlowing and
spnow and ice removal from the Premises.,

Bection 8. Insurance, Indemnity

(a) TENANT zhall cobtaln and maintain throughout the term of
the Lease Agreement at its sole cost and expense, Public Liability
Insurance in the amount of not less than Four Hundred Thousand
Dollars (5400,000.00) Combined Single Limit, or such other amount
as may be set forth as the limit of municipal liabhility by the

Maine Tort Claims Act (14 M.R.S.A, §8101-8118) as it may be amended
from time to tima.

(k) o the rullest extent permitted by law, TENANT shall, at
its own expense, defend, indemnify and hold harmless CITY, its
officers, agents, and employees from and against any and all
liability, c¢laims, damages, penalties, losses, expenses or
Judgments, just or unjust, including reasonable attorney's fees,
resulting from the use of the premises due to any act or omission
of TENANT, its officers, employees, agents, servants, tenants or
persons in privity with TENANT. TENANT shall, at its own cost and
expense defend any and all suits or actions, just or unjust which
may be brought against the CITY or which the CITY may ke impleaded
with others upon any such above-mentioned matter, claim or ¢laims,
including clains of contractors ialmen

ATIATTBG

PRl TCITY sHdTL Have tie right "t participate in such
suits or actions in its sole discretion and at its own expense and
no such suit or action shall be settled without prior consent of
the CITY. The extent of this provision ghall not be limited by any
requirement of insurance contained herein. This cbligation of
indemnity and defense shall not be construed to negate or abridge
any other right to indemnification or contribution running to the
CITY which would otherwise exist,

Baction 9. Subletting and Assignment
TENANT may sublet or assign this Lease Agreement or the

Premises with the prior written approval of the CITY¥, which
approval shall not be unreasonably withheld.
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gection 10. Default by TENANT

(a) LY TENANT causes or permlts the Fremises tou be used or
operated in vielation of this lLease Agreement, this Lease Agreement
shall inmediately and without notice ke null and vold and the

premises shall revert back to the possession of the CITY or its
successor in interest.

(b) Events of Default. TENANT shall be in default herwonder
if any of the following events occur during the term:

1. PENANT falls to pay any amount or installment of rent or
other sum specified heredin; :

2. TENANT fails to observe or perform any covenant,
agreement or obligation of this Lease Agreement;

3. TENANT shall substantially abandon or vacate the
Premises.

(¢) Remedy for Default,

1. If TENANT is in default under section 10(b) ot this Lease
Agreement, CITY shall give reasonable notice of said
default and a reascnable opportunity to cure.

2. In the event TENANT fails or refuses to cure sald detault
within a reasonable time of said notice, CITY may proceed
to cure TENANT's default immediately. CITY may thereatter

deli eceipts and records reflecting the costs of

s
TENANT shall pay said additional rent within sixty (60)
days of receipt of said bill if said steps and costs of
cure are reasonable,

3. In the event TENANT fails or refuses to cure such default
within a reasonable time of said notice, CITY may take
whatever action at law or in equity may appear necessary
or desirable to enforce the performance and observance of
any obligation, agreement or covenant of TENANT under
this Lease Agreement.

(d)
No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or
power or thall be construed to be a waiver thereof, but
any such right or power may be exercised from time to
time and as often as may be deemed expeditions, and the

4 of 8
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exercise of any one right or remedy shall not impair the
right of CITY to any or all of the remedies.

gaction 13. Termination and Egpiraticen of Term

as of termination of TENANT's tenancy for any reason or
expiration of TENANT's tenancy, the Premises 1in its entirety
including the improvements thereon shall immediately vest as
property of CITY or any lawful successor of CITY.

gection 12. Notices

Every notice, demand, regquest, approval, consent, or other
communication authorized or reguired by this Lease Agreement shall
be in writing and shall be deemed to have been properly given when
delivered in hand or sent postage prepaid by United States
registered or certified mail, return receipt requested, addressed
as follows:

If to the CITY, to the attention of the City Manager, City of
Portland, 389 Congress Street, Portland, Maine 04101.

Tf to TENANT, to at ,
Portland, Maine, or to such other persons or addresses as such
party may designate by notice given from time to time in
accardance with this Section, The rent payable by TEKANT
hereunder shall be paid to CITY at the same place where a
notice tn AITY is herein reguired to be directed.

This Lease Agresment and the performance thereof shall be

governed, interpreted, construed and regulated by the laws of the
State of Maine.

Eogtion 14, Mo Merger

The faa title of the Premiszes and tha leasehold estate granted
by this Lease Agreement shall not merge, but shall always remain
separata and distinot notwithstanding the union of said estates
either in TENANT or in a third party by purchase or otherwise.

gection 15, Partial Invalidity

If any term, covenant, condition, or provision of this Lease
Agrecment or the application thereof to any persaon or circumstance
shall, at any time or to any extent, be invalid or unenforceable,
the remainder of this Lease Agreement, or the application of such
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term or provision to persons or eircumstances other than those as
to which it is held invalid or unenforceable, shall nct be affected
thereby, and each term, covenant, condition, ang provision of this

Lease Agreement shall be valid and be enforced to the fullest
extent permitted by law.

gegtion 16, Entire Agreement

This Lease Agreement (including exhibits herato) expresses thae
entire understanding and all agreements of CITY and TENANY with
each other, and neither CITY nor TENANT has made or shall be bound
by any agreement with or any representation tem tha othar which s
not expressly set forth in this Lease Agresment (inaluding the
exhibits hereta). This lease Agraement (inaluding eaxhibits heretno)
may be modified only by an agreement in writing signed by CITY and
TENANT,

Bection 17, Parties

Except as herein otherwise expressly provided, the covenants,
conditions, and agreements contained in this Lease Agreement shall
bind and inuxe to the benefit of OCITY and TENANT and thair
respective guccessors and assigns.

Bection 18, waivers

Failure of CITY or TENANT to complain of any act or omission
on the part of the other party, no matter how ling the same may
continue, shall not be deemed to be a waiver by said party of its
ri here Ly M

ied, of any breach of any provision of this Lease Agreement
shall be deemed a waiver or a breach of any other provision of thie

Lease Agreement or a consent to any subsequent breach of the same
or any other provision.

“or impl

Eection 19, Right to Enter, Inspect and Repair

CITY by its authorized officers, employees, agenta,
contractors, subcontractors and cother representatives shall have
the right but neot the duty to enter upon and in the Dremiszcs
without charge for the following purposes:

(a) 1Inspegtion., To inspect the Premises to determine whether
TRNANT has complied and ia complying with the tormp of
this Lease Agreement.

(b) Maintenance, To perform maintenance and make repairs in
any case where TENANT has failed to carry out its
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obligation to do so. In that event, TENANT shall
promptly, upon demand, reimburse CITY for the reasonable
cost of CITY's performing TENANT's maintenance or repair
obligation as Additional Rent.

IN WITNESS WHEREOF, the said CITY OF PORTLAﬂD has caused this
lease Agreement to be signed in its corporate name and sealed with
its corporate seal by Robert B. Ganley, its City Managér, thereunto
duly authorized, and THE REGENCY, INC. £/k/a BWL, INC. has caused

this Lease Agreement to be signed by , its

» thereunto duly authorized, as of the day and date

first set forth above.

WITNESS QITY OF PORTLAND
VWITNESS THE REGENCY INC., f/k/a BWL,
INC.
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STATE OF MAINE
CUMBERLAND, ssS. pated;

Personally appeared the above-named Robert B. Ganley, cCcity
Manager of ®the City of Portland and acknowledged the foregoing
instrument to be his freée act and deed in his said capacity, and
the free act and deed of the City of Portland.

Notary Public/Attorney at Law

STATE OF MAINE

CUMBERLAND, ss. Dated:
Personally appeared the above-named in
his/her capacity as of the Regency, Inc. and

acknowledged the foregoing instrument to be his free act and deed

in his said capacity, and the free act and deed of the Regency,
Inc.

Notary Public/Attorney at Law

8 of 8
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