
DISPLAY THIS CARD ON PRINCIPAL FRONTAGE OF WORK FOrmlPO4 

This Is to certify that 

has permission to 

res, and of the application on file in 

A certificate of occupancy must be 
procured by owner before this build- 
ing or part thereof is occupied. 

Apply to Public Works for street line 
and grade if nature of work requires 
such information. 

Other 
Department Name 

PENALTY FOR REMOVINGTHIS CARD 



Location of Construction: 

160 Middle St 

Permit Fee: 

$366.00 

City of Portland, Maine - Building or Use Permit Application 
389 Congress Street, 04101 Tel: (2 

Cost of Work CEO District: 

$30.000.00 1 

Business Name: 

'ermit Taken By: 

dmartin 

LesseelBuyer's Name 

Date Applied For: 

0 1/ 13/2005 

Past Use: 

Commercial 

Proposed Project Description: 

Tenant fit-up Suite 1 

'roposed Use: 

Commercial S p a a s s a g e  Clinic 

Special Zone or Reviews ." 1 

0 Subcdvivision 

0 Site Plan 

I I I 

FIRE DEPT: INSPECTION: 

0 Denied 

Signature 

Action d A p p r o v e d  0 I Approved w/Condihons 0 Denied -1 

Zoning Approval 

Zoning Appeal 

7 0 Variance 

'0 Miscellaneous 

TF Conditional Use 

0 Interpretation 

u Approved 

0 Denied 

late: 

Historic Preservation 

E Not in District or Landmark 

0 Does Not Require Review 

0 Requires Review 

0 Approved 

Approved w/Conditions 

CERTIFICATION 
I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that 
I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this 
jurisdiction. In addition, if a permit for work described in the application is issued, I certify that the code official's authorized representative 
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to 
such permit. 

SIGNATURE OF APPLICANT ADDRESS DATE PHONE 

RESPONSIBLE PERSON lN CHARGE OF WORK, TITLE DATE PHONE 



Location of Construction: Owner Name: 

160 Middle St 164 Realty Llc 
Business Name: Contractor Name: 

Sparky Inc. 
LessedBuyer's Name Phone: 

Dept: Zoning Status: Approved Reviewer: Marge Schmuckal Approval Date: 01/14/2005 
Note: Ok to Issue: 

Owner Address: Phone: 

Po Box 800 
Contractor Address: Phone 

49 Rose Ridge Way Buxton 
Permit Type: Zone: 

Change of Use - Commercial 

2077275400 

Dept: Building Status: Approved 
Note: 

Reviewer: Mike Nugent Approval Date: 01/27/2005 
Ok to Issue: 

Dept: Fire Status: Approved with Conditions Reviewer: Lt. MacDougal Approval Date: 01/19/2005 
Note: Ok to Issue: 0 

1)  the fire alarm system shall be maintained to NFPA 72 standards 

2 )  the sprinkler system shall be maintained to NFPA 13 standards 

CERTIFICATION 
I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that 
I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this 
jurisdiction. In addition, if a permit for work described in the application is issued, I certify that the code official's authorized representative 
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to 
such permit. 

SIGNATURE OF APPLICANT ADDRESS DATE PHONE 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE DATE PHONE 



TjFPTzF BUlLDlNG iNSPfCTIyIN 
CITY OF PORTLAND, ME 

I 
i 
I 

I ,-.-I 

t * ' " : d p o s e  ._ Building Permit Application 
i f  YOU or the Droperfy owner owes real estate or personal property taxes or user charges on any property withlr 

, " 1  , the crty, payment arrangements must be made before permlts of any klnd are accepted. 

Location/Address of Construction: 

Current use: VA t54Aii- 

If the location Is currently vacant, what was prior use: 
K#q[pz 9m? 1 

Approxlmately how long has It been vacant: rmw? 
Proposed use: C'7A &$$q/f/&M$t. /zz5 dW@@? 
Project descrlptlon: 

I 

Contractor's name, address & telephone: 

Who should we contact when the permlt Is re 
- /  ' Malllng address: 4( @@Pfl#?fjE 

A(#WlM, f l .  OPMJj 
We wlll contact you by phone when the permlt Is ready. You must come in and plck up the permit and 
revlew the requirements before starting any work, with a Plan Revlewer, A stop work order wlll be is ed 
and a $100.00 fee If any work starts before the permlt Is picked up. d%oC PHONE: 79 7 

5'- 7&-&3fiu , 
r 

IF THE REQUIRED INFORMATION IS NOT INCLUDED IN THE SUBMISSIONS THE PERMIT WILL BE AUTOMATICALLY 
DENIED AT THE DISCRETION OF THE BUILDING/PLANNING DEPARTMENT, WE MAY REQUIRE ADDITIONAL 
INFORMATION IN ORDER TO APROVE THIS PERMIT. 

I hereby cedi@ that I am the Owner of record of the named propefi, or that the owner of record authorkes the proposed work and that I 
have been authorized by the owner to make thk appllcaflon as hls/her authorized agent. I agree to conform to all appllcable laws of thls 

I certify that the Code Offlclal's authorized representative 
ble hour to enforce the provlslons of the codes appllcable 

I 

If you are in a Historic District you may be subject to additional permitting and fees wlth the 
Plannlng Department on the 4th floor of City Hall 



--- ........ -- ... .LJ.L~".I..I..1. .ll~~r~\';-l·lUN PKUCl£llURES
 
Please call,87A=8703 or 81A:.8693 to schedule your 

inspections as agreed upon 
Permits expire in 6 months, if the project is not started or ceases for 6 months. 

!he O~ner or their ~esignee is required to notify the inspections office for the following 
InSpections and provIde adequate notice. Notice must be called in 48-72 hours in advance, 
in order to schedule an inspection: 

By initializing at each inspection time, you are agreeing that you understand the 
inspection procedure and additional fees from a "Stop Work Order" and "Stop 
Work Order Release" will be incurred if the procedure is not followed as stated 
below. 

A Pre-construction Meeting will take place upon receipt of your building permit. 

-0ina11Certificate of Occupanc~ ~r to any occup y o1i~e~'s~"'''''''' 
. use. NOTE: There sa $75.00 fee 

inspection at this poin . 

Certificate of Occupancy is not required for certain projects. Your inspector can advise 
you if your P~9j.6Ct requires a Certificate of Occupancy. All projects DO require a final 
inspecti91l".-'---
?~/ If any of the inspections do not occur, the project cannot go on to the next 

phase, REG . LESS OF THE NOTICE OR CIRCUMSTANCES. 

_""",,-- CERIF)~ATE OF OCCUPANICES MUST BE ISSUED AND PAID FOR, 

BEFO.?Tr~~MAYBEOCCUPIED • _

} '" ~/ Jf 1- cl(f< c' 5 
Si~ature of AP~_'n?ignee 

Cf[~~< 
Signature of Inspections Official 

CBL: 0 fl;)<j 0 .c) () 8----Building Permit #: _~~~---::.~ 
~ .,,/ 

)J ~ooting/BUildingLocation Inspection~ 
d Re-Bar Schedule Inspection: 

IJ 6"undation Inspection: 

~mingfROUghPlumbing/Electrical: 

Prior to pouring concrete 

Prior to pouring concrete 

Prior to placing ANY backfill 

Prior to any insulating or drywalling 



THEN, Lessor may elect to immediately, or any time thereafter (unless Lessor accepts Rent 
following a default under 14.1) terninate the Lease and initiate legal proceedings for 
quitting the premises, repossess the Premises, expel Lessee and those claiming through or 
under it, and remove its effects, and without prejudice to any other remedies for arrears of 
Rent or breach of contract. Lessee covenants that in such event it will indemnify the Lessor 
against all loss of Rent and other payments reasonably incurred by reason of such termina- 
tion. Lessor agrees to use its best efforts to mitigate any damages caused by such breach. 

Article 15. Assignment or Sublease. Lessee shall not assign this Lease, or any interest 
hereunder; nor shall Lessee sublet the Premises or any part hereof 
Article 16. Lien Prevention. None permitted. 
Article 17. Subordination. Lessee agrees, and hereby subordinates this Lease to any 
mortgage or mortgages placed upon the Property or the Premises by Lessor, agrees to 
recognize any person acquiring title to the Property as Lessor, and agrees to execute and 
deliver any appropriate instruments necessary to carry out the foregoing provisions. 
Article 18. Operational Rules. The Lessee shall abide by all reasonable rules and 
regulations made by the Lessor for furthering the success of the Property following advance 
written notice to Lessee and an opportunity for a full discussion of the proposed rule and its 
impact upon Lessee's business. 
Article 19. Miscellany 
A. No Waiver. No failure of either party to exercise any right or to enforce any 
obligation, and no custom or practice of the parties at variance with the terms hereof shall 
constitute a waiver of the Lessor's or Lessee's right to demand exact compliance thereafter. 
B. 

C. 

D. 

E. 

Legal Fees. If  Lessee defaults and any rent or other claims or damages are collected or 
enforced by an Attorney at Law or other approved collection agency, Lessee agrees to 
pay all reasonable attorneys' fees and all related costs of collection. 
Entire Ameement Herein. This Lease contains the entire agreement of the parties and 
no representations, inducements, promises or agreements between the parties not 
embodied herein shall be of any force or effect. 
Severability, If any provision of this Lease be invalid or unenforceable, the remainder 
of this Lease or the application of such provision to persons or circumstances other than 
those as to which it is invalid or unenforceable, shall not be affected thereby and each 
provision of this Lease shall be valid and enforceable to the fullest extent permitted by 
law. 
Lessor shall grant Lessee the right to Terminate the Lease prior to February 28,2005 if 
Lessee is unable to obtain the City's approval to open the Premises after having 
diligently attempted to obtain the proper approvals. The Security Deposit shall be 
forfeited as liquidated damages, unless Lessor's actual damages are greater. 

IN WITNESS WHEREOF, the Parties hereto have entered this Lease as of the day 
and date first above written. 

164-C 1 MF- onardi, Pres dent 



Ray Gaetjens 
41 Enterprise Rd 

Limerick ME 04096 
Phone 415 -7626 

January 12,2005 

To: Portland Building Department 
Subject: Building Permit - Cover Letter 

The attached commercial building permit application is for the commercial tenant space 
located at 164 Middle St, Portland, Maine. 
The tenant space is Suite 1 of the Old Port Technology Center. The space is currently 
unoccupied and under a lease agreement. 
The space was formerly used as an office space and had no plumbing facilities. After 
renovation the space is to be used as a massage therapy clinic. 

The work proposed in the building permit application covers the installation of: 
1. ADA compliant plumbing facilities on the first floor. 
2. two adjoining therapy rooms on the first floor 
3. a reception desk and linen closet on the first floor 
4. a shower and changing room on the mezzanine 
5. a washer I dryer on the mezzanine 
6. a hot water heater on the mezzanine 
7. a hot tub & surrounding decking on the mezzanine 
8. additional structural support for the hot tub 
9. exhaust ducts & inline fan for the bathroom, shower, & hot tub areas 
10. new electrical lighting and power to 2005 NEC code standard 
11. exit signs and emergency lights as required 
12. additional sprinkler heads as required 
13. a suspended ceiling over the therapy rooms 
14. new flooring 

Information relevant to the project is covered in the building application and design 
drawings. If there are other questions or  requirements necessary for the building permit, 
please call or  notify me at your convenience. 

Sincerely, 

DEPT OF BUILDING INSPECTW 
CIN OF PORTLAND, ME 

I 
JAN 1 3 2005 

RECEIVED 



&LEASE 
THTS LEASE is entered into t h i a y  of November, 2004 by and among 

Ray Gaetjens, an inchidual residing at 41 Enterprise Road, 
Limerick, Maine 04048 with a business address of 164 Middle Street, 
Suite 1; Portland, ME, 04101 (Lessee); and 

164 Realty, L E . ,  a Maine Corporation with a business 
address of P.O. Box 800 Yarmouth, Maine 04096 (Lessor). 

Article 1. Premises. Lessor hereby leases to Lessee a portion of Lessor’s property at 164 
Middle Street., in Portland, Maine (the Property), consisting of exclusive space together with 
improvements and W A C  equipment, known as the building’s Unit # 1 (the Premises) and 
the right to use with others the Property’s passageways abutting the Premises. For purposes 
of this Lease the premises are deemed to contain 1,100 square feet. 

Article 2. Term. The term of this Lease shall be for a period of five (5) years commencing 
January 1,2005 and ending December 3 1,2009 unless sooner Terminated or Renewed. 

Article 3. Rent. This Lease is intended to be a “Triple Net Lease” with the Lessee 
responsible for all expenses and costs attributable to the Premises and to Lessee’s use and 
possession thereof 

A. Base Rent. During the initial term, Lessee shall pay Lessor a Base Rent of 
$90,000 (1 2x5x$1,500) payable in advance monthly installments of $1,500 each on or 
before the first of each month; PLUS any increases in the CPI (Consumer Price IndeLk) 
calculated on an annual basis during the Term. 

In addition to the Base Rent, Lessee shall pay Lessor withm 
30 days of presentation of any invoices for all charges incurred or attributable to the 
Lessee’s occupancy since the inception of the Lease Term; including but not limited to: 

B. Additional Rent 

1 .  
2. 
3. 
4. 
5. 
6. 

Article 4. 

A. 

Water and sewer usage attributable to the Premises; 
Trash and garbage disposal; 
Increases in real estate taxes attributable to the Premises (See Exhibit A); 
Increases in property insurance attributable to the Premises (See Exhibit B); 
Pro-rata share of maintenance and repair expenses attributable to the Property. 
Increases in the CPI as provided for above. 

Security Deposit. 

Cash Collateral With the signing of this Lease, Lessee shall deposit $5,000 
with Lessor which Lessor may use to cure any default by Lessee under the Lease. 

a perfected first security interest in the furnishings, fixtures and equipment at the Premises 
as well as in contract rights related to the Premises, all as evi 
attached hereto as Exhibit C. 

2% Other CoZZateral Upon completion of the renovations, Lessee shall grant Lessor 



Article 5. Renewal. Lessee may extend the Term of this Lease for one (1) additional 
term of Five ( 5 )  years on the same terms and conditions as this Lease, except as to 
Renewal and Rent, by giving written notice to the Lessor 180 days prior to expiration of 
the Term; provided that Rental payments are current, and that Lessee is not in default at 
the time notice is given. The Base Rent for the First Renewal Term shall be increased by 
the cumulative increase in the Consumer Price Index during the original Term, but in any 
event the Base Rent shall be no less than $24,000 per annum (i.e. $2,00O/month). 

Article 6. Permitted Uses. Lessee shall use the Premises for an holistic health spa, 
including the provision of various massage and physical therapies, as well as the provision 
of hot tub/whirlpool baths, and not for manufacturing or any illegal purpose, nor in violation 
of any governmental reg~dations, ordinances or administrative statements; nor in any 
manner to create any nuisance or trespass. If any use of the Premises vitiates the insurance 
on the Premises or increases the rental insurance on the Property, then the Lessee shall 
either stop such a use or pay the extra insurance costs. In addition, any use of the 
Premises which causes more three (3) complaints to be filed with the City of Portland 
during any 12 month period shall be grounds for Default. There will be no outside display 
or storage of Lessee’s property without Lessor’s prior written permission. 

Article 7 Acceptance of Premises; Alterations or Additions. By talung keys to the 
Premises, Lessee accepts the same as suitable for the use intended. The Lessee shall make 
no alterations whether structural or cosmetic to the Premises, without the Lessor‘s prior 
written consent, which shall not be unreasonably withheld. Any alterations or additions 
shall be at Lessee’s expense. 

Article 8. Maintenance and Repair. Lessee shall keep (and return at the Lease 
termination) the Premises and furnishings, fixtures, equipment and appurtenances (including 
lighting) in as good order, repair and condition as they are in at the commencement of the 
Term hereof, or may be put in thereafter, damage by fire or unavoidable casualty excepted. 
In addition, Lessee shall assume responsibility for maintaining on a daily basis the 
cleanliness of “the portico” immediately outside the Premises, exclusive of the stairwell. 

Article 9. Access. Lessee agrees to permit Lessor or its agents to examine the Premises at 
reasonable times and, if Lessor shall so elect, to make any repairs Lessor may reasonably 
deem necessary and to permit Lessor to show the Premises to prospective purchasers, 
mortgagees and to prospective lessees of the Premises. Examinations and repairs shall be 
conducted so as not to unreasonably interfere with Lessee’s use of the Premises. 

Article 10. Utilities. Lessee covenants and agrees to pay all expenses for water and sewer, 
heat and electricity and any other expenses attributable to the Premises, including phone and 
internet expenses. This may require Lessee’s installation of a water meter. 

Article 11. Signs. Lessor shall not unreasonably withhold consent to one (1) door sign and 
a “banr~er’~ sign for purposes of identiijing the presence of Lessee’s business, provided that 
that they comply with Lessor’s uniform signage plans for the Property. 

Article 12. Insurance Lessee shall procure and maintain during the term of this Lease 



comprehensive general liability insurance in the name of the Lessor and Lessee with limits 
of not less than $1,000,000 for injury or death of any one person and not less than 
$2,000,000.00 aggregate. Certificates of insurance, together with evidence of payment of 
premium, shall be furnished to the Lessor at Lessor's request. Lessee will not do or permit 
to be done anything in or about the Property which shall make void or voidable any 
insurance carried by the Lessor or the Lessee or increase or create extra premiums therefor 
and will pay the Lessor, on demand, as additional rental, the amount of any such increase or 
extra premiums on insurance carried by the Lessor. 

loss or damage to the Premises or the Property and for injury to or death of persons 
occurring on the Premises or the Property or in any manner growing out of or connected 
with the Lessee's use and occupation of the Premises or the Property, whether or not caused 
by the negligence or other fault of the Lessor, the Lessee or their respective agents, 
employees, subtenants, licensees, invitees or assignees; provided, however, that this release 
(i) shall apply, but only to the extent that such loss or damage to the Premises or the 
Property or injury or death of persons is covered by insurance which protects the Lessor or 
the Lessee or both of them as the case may be; (ii) shall not be construed to impose any 
other or greater liability upon either the Lessor or the Lessee than would have existed in the 
absence hereot and (iii) shall be in effect only to the extent and so long as the applicable 
insurance policies provide that this release shall not affect the right of the insureds to recover 
under such policies, whch clauses shall be obtained by the parties hereto whenever 
available. 

with the exception of those responsibilities that Lessee must insure against. Lessor shall 
maintain with respect to the Property and the associated common areas, walks and parking 
areas public liability insurance in at least the same amount and on the same terms as 
required of Lessee above. 

The Lessor and the Lessee each hereby release the other from any liability for any 

Lessor shall acquire fire, lightning and extended coverage insurance for the Property 

Article 13. Trade Fixtures. All trade fixtures, counters, shelving and other furnishmgs and 
equipment installed by Lessee shall remain the property of Lessee; provided that Lessee 
gives L~SSOI'S written notice of their installation, that they remain at the Premises as 
collateral for Lessee's Lease obligations and that Lessee removes these trade fixtures and at 
the expiration of the Lease Term and restores the Premises to its original condition, 
otherwise Lessor may elect to keep any improvements. 

Article 14. Default. A default shall occur upon: 

1. Non-payment of any Rent five (5) days after due date unless cured withm five 
(5) days thereafter by full payment plus a late charge of 10% of the amount due. 

2. Declaration of Bankruptcy or insolvency, or if Lessee files a voluntary petition 
for bankruptcy or reorganization under any applicable law, or if Lessee assigns 
its property for the benefit of creditors; 

3. Non-performance or non-compliance with any other Lease term, which 
continues for 30 days after written notice specifjrlng the default or if incurable 
within 30 days, then Lessee's failure to proceed within 30 days to carry-out the 
curing diligently and within a reasonable period of time; 
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5HELVE5 ABOVE 
COUNTERTOP 

I 

ADJACENT RETAIL 
SPACE 

1 9" H. HINDOYY SEAT I 

EXISTING MECHANICAL CHASE 

INFILL EXISTING DOOR 
OPENING AND FINISH TO 
MATCH ADJACENT mALL 

EXISTING STAIRHAY 

_ - _  _ _ _ ~ _  - 

SURFACE - KOHLER- CHESAPEAKE SINK 
MODEL-K- 1 7 22 - STAINLES4 STEEL GRAB 
BARS 0 3 6" A.F.F. 

1 /2" 

KOHLER- HIGHCLIFF MODEL- 
K 4 3 6 8  H/ SLOAN ROYAL 
MODEL Ill FLUSH METER 
(OR) KOHLER K348 1 
HELLYYORTH COMFORT HEIGHT 

-OVERHEAD BEAM 

-LINE OF MEZZANINE ABOVE 

ADJACENT RETAIL 
SPACE 

(2) 2'-6"X 6l-8" 
-POCKET DOORS 

CENTERED ON HALL 

r-- 1 4"H. HINDOH SEAT 

7 

MASSAGE ROOM 1 

EXISTING DOOR 

EXISTING YYALKYYAY/ENTRY c 
EXISTING RAILING 7 

'I 'It---\\ _ _ - - - _ - _ - - - - -  - 
NOTE: 
1 HATCHED HALLS INDICATE NEYY CONSTRUCTION 
2 j  ALL YYALL DIMENSIONS ARE FROM FINISHED 

SURFACE. 

F L O O R  P L A N  
5CALE: 1 /4" I 1'-0" 



32' H 1 X 3  CEDAR DECKING 
ON 2x4 P.T. SLEEPERS 

ON MEMBRANE ROOFING 

EXISTING WALL 

GLASS BLOCK NALL  FROM 
TOP OF PARAPET )"IALL T O  

UNDER-SIDE OF CEILING 

---7 

/CARPETING 

EXISTING Y'(A1.L 

COMBINATION - HASHER/DRYER 

OPEN T O  SUSPENDED 
UPENTO BELOfl  CEILING BELON 

PARAPET @ALL  BELOP4 

UPPER L E V E L  
SCALE: '1 /4" I 1'-0" 

PORTLAND MAINE 
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Received from 

Location of Work 

Cost of Construction $ _ 

Permit Fee $ _ 

Building (II.,) _ Plumbing (15) _ Electrical (12) _ Site Plan (U2) _ 

Other _ 

CBL: _ 

Check #: _ Total Collected $ _ 

THIS IS NOT A PERMIT
 
No work is to be started until PERMIT CARD is actually posted 

upon the premises. Acceptance of fee is no guarantee that permit will 
be granted. PRESERVE THIS RECEIPT. In case permit cannot be 
granted the amount of the fee will be refunded upon return of the 
receipt less $10.00 or 10% whichever is greater. 

WHITE - Applicant's Copy 
YELLOW - Office Copy 
PINK - Permit Copy 
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