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Olympia Equity Investors are requesting a second workshop I view for ~0() sq ft ~ ,,-,o_ ) ~j 
office building to be located at the corner of Fore Street and ustom House Street. The 01. C~ ,, 
new building is proposed to be visually and functionally co iguous with the recent - cf'--
addition to the "Blake Building" located at the corner of C ercial Street and Custom 
House Street. 

This proposal received initial workshop review in April 
reintroduce the Board to the project and provide oppo 
Board regarding the applicant's approach to fulfilling t 
plan ordinance. 

d this workshop serves to 
·ty to receive direction from the 
parking requirement of the site 

Some Board members may remember that previously he applicant was asking for a 
rezoning to allow a limited building setback in the B zone to accommodate the 
proposed footprint. Given recent legislative action the State level, the project no longer 
requires rezoning. The set back issue is further di ussed in the zoning section below 

The plan is being reviewed for compliance wit the Site Plan section of the land use code 
and a "MDOT traffic movement permit under legated authority. The project has already _ ~ 
received a conditional approval from the Bo d ?~t ric Pr erva~ ~ .\ 
with the Historic Preservation Ordinance. _ ~ . · 
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Project Description 

Existing Conditions: 
In April of 2000, Olympia Equity Investors was approved to construct an addition to the 
historic Thomas Mayhew Block (a.k.a., Blake Building) at 83 Colillilercial Street. The 
addition was the +/-25,000 square foot, 5-story office and retail structure at the comer of 
Custom House Street and Colillilercial Street. Using copper, glass, precast concrete, and 
concrete panel, the addition provided a contemporary counterpoint to the existing Greek 
revival brick and granite Blake warehouse. 

The current site is the westerly abutter of the Fore Street restaurant parcel at the southeast 
comer of Fore Street and Custom House Street. The site is located across Fore Street 
from the Custom House Garage to the north, and across Custom House Street from the 
historic Italianate styled Custom House building to the west. 

The rear of the Blake Building is currently comprised of a connected series of brick and 
block warehouse ells that were not part of the year 2000 renovation. These utilitarian 
structures extend to the Fore Street right of way and are currently vacant. 

Proposed New Structure: 
The proposed 68,836 square foot structure is proposed to replace the rear warehouse ells 
with a five to six story office building. The building site is a 12,486 square foot out­
parcel divided from the Blake Building parent property. While the new building is 
closely integrated visually and functionally with the existing structure, the entire complex 
is to be held under condominium ownership with the development designed to be a 
separate building from a zoning perspective .. 

The new building proposes to share the Custom House Street lobby of the year 2000 
Blake Building addition and would extend the design approach of the existing addition all 
the way up Custom House Street and along the entire Fore Street property frontage. 

Custom House Street rises approximately nine feet from Colillilercial Street to Fore Street 
and the new structure is proposed to rise with it. The proposal shows a five-story fai;ade 
along Fore Street, though the building would be six stories tall if measured from 
Commercial Street. Please see the zoning discussion below to understand how this 
relates to building height requirements. 

As stated above, the primary entrance to both the year 2000 addition and the new 
structure is proposed through the existing lobby at Custom House Street. The Fore Street 
fai;ade would have an additional primary entrance for the "second" floor (ground floor 
from Fore Street). This floor plate is approximately 2 feet above the Fore Street sidewalk 
and is proposed to house one or more restaurant or retail uses. 

The Fore Street frontage is shown as a "pedestrian encouragement" area on the 
Pedestrian Activities District map. As such, the design and utilization of the Fore Street 
level for retail uses is a highly desirable outcome for this building. 
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Site Plan Review 
Pedestrian Circulation 

As stated above, the primary pedestrian entrance to the building is proposed from the 
Custom House Street lobby. This lobby accesses a service core that currently serves both 
the historic structure and the addition to the Blake Building. 

Sidewalks currently exist along both street frontages, but in very different conditions. 
The year 2000 building addition included a major street circulation change making 
Custom House Street one way and allowing the construction of an improved and widened 
brick sidewalk for its entire length. Fore Street, on the other hand, has a narrow 
bituminous sidewalk that is interrupted by utility poles, parking meters and street signs 
that make the sidewalk unco able in summer and impassible in winter. 

I J 
The applicants have coor ·nate wi City staff and their traffic engineer to determine that 
some of the Fore Street ri t of ay could be redistributed from vehicle lanes to 
sidewalk. The current plans s ow an expanded brick sidewalk with a corresponding 
realignment of the Fore Street travel lanes. Please see the traffic discussion below. 

Vehicle Circulation 
Currently, there is a truck loading bay at the rear of the Blake Building that is proposed to 
be eliminated requiring that all deliveries, trash pick up, and service for the combined 
complex of buildings would occur across the sidewalks from adjacent streets. The plans 
show an overhead utility door located northerly from the main entrance on Custom House 
Street and Staff assumes that deliveries and trash removal will take place though this 
entrance. The applicant should explain the use of this door and whether trucks will be 
able to back into the structure, or whether deliveries will take place from the street. 

Traffic Permit 

The project is presumed to generate 112 am peak hour trips and 162 pm peak hour trips. 
As a project generating more than 100 trips in the peak hour, the project will be reviewed 
for a traffic movement permit under delegated_ authority from J\1DOT. The scoping 
meeting for the traffic permit has not yet occurred and a complete traffic review will be 
provided for the Board at a later meeting. Review for the traffic permit is somewhat 
complicated by the fact that no vehicle trips generated by the project will actually be 
parking on-site, requiring assumptions as to how to assess impacts. For the purpose of the 
current discussion, the traffic planning for the project assumes that the Custom House 
Garage, located across the Fore Street with its entrance on Pearl Street, will be the 
vehicle parking destination for trips generated by the subject development. Obviously, if 
off-site leases are proposed in differing localities, adjustments to the traffic study will be 
needed. Please see the parking section below. 
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Consulting traffic engineer, Tom Errico has provided the following comments regarding 
his preliminary review of the traffic analysis for the subject project. 

1. A traffic study scoping meeting is scheduled for December 21, 
2005. Comments on traffic will not be provided until after the traffic 
study is submitted. 

2. A pavement marking plan should be prepared for Fore Street from 
Franklin Arterial to Pearl Street. The plan should provide lane width 
and parking area dimensions. I would also ask that the plan 
provide information on sidewalk widths. 

3. I have conducted an initial review of the Parking Analysis 
conducted by Gorrill-Palmer Consulting Engineers, Inc. In general I 
find the methods of shared parking and daily parking accumulation 
to be acceptable. However, I would note that the parking demand 
estimate is based upon zoning requirements and not parking 
generation rates established by national publications. If national 
parking rates are used, the parking needs may be greater. 

Parking 
No vehicle parking is proposed on site. The applicants anticipate utilizing existing or 
future garages in the area to satisfy the parking needs of the building. Gorrill Palmer 
Engineers have provided a parking demand analysis for the Board's review. In summary, 
the report assumes a parking demand of 167 spaces. As a project of greater than 50,000 
square feet, the Planning Board will, on the basis of a parking analysis, determine the 
parking requirement for the project. 

The applicants are currently in negotiations for leased off-site parking and, at a minimum, 
will provide signed letters of intent for parking leases prior to Public Hearing. The 
applicant asks that the Board consider con ·tioning approval of the project on receiving 
finalized evidence of sufficient parking ·or to certificate of occupancy. The applicant 
asks for the Board's consideration of , e) · s arrangement to avoid having to pay for 
parking through the construction pro · s, as has been necessary for previous projects 
(most recently the 280 Fore Street office building at the comer of Fore and Franklin 
Street.) The Board may wish to discuss this parking approach in detail at the workshop. 

Staff has asked that the applicant provide the Board with a generalized summary of 
parking availability within a walkable distance of the project to give the Board an 
indication of the reasonableness of the applicant's assertion that spaces are or will be 
available in order to meet the parking requirement of the site plan standards. 

Zoning Issues: 

Building Footprint 
The building is shown directly adjacent to the Custom House Street right of way and at 
an angle to the Fore Street right of way. The Fore Street setback angle allows the 
building to align with the face of the nearby Custom House building, providing better 
visibility of the historic granite landmark structure. This alignment was approved by the 
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Board of Historic Preservation as a means i6 achieve compatibility with the landmark 
Custom House building while preserving a sense of a continuous urban street wall. As 
shown, the building starts at the easterly corner within one foot of Fore Street, setting 
back from Fore Street as the building moves west toward Custom House Street. At its 
widest, the setback is less than 10 feet. The footprint setback at Fore Street requires a 
waiver of the B3 zone 5-foot maximum street line set back. Such a waiver is provided in 
the B-3 zone site plan standards, which read as follows: 

14-526, 16 (b) 2. Standards for increasing setback beyond street build-to line: A 
proposed development may exceed maximum setbacks as required in 
section 14-220(c) only where the applicant demonstrates to the planning 
board that the introduction of increased building setbacks at the street 
level: 

(a) Provides substantial and viable publicly accessible open space or 
other amenity at the street level that supports and reinforces 
pedestrian activity and interest. Such amenities may include 
without limitation plazas, outdoor eating spaces and cafes, or wider 
sidewalk circulation areas in locations of substantial pedestrian 
congestion; 

(b) Does not substantially detract from the prevailing street wall 
character by introducing such additional setback at critical building 
locations such as prominent form-defining comers, or create a 
sense of discontinuity in particularly consistent or continuous 
settings; 

( c) Does not detract from existing publicly accessible open space by 
creating an excessive amount of open space in one (1) area or by 
diminishing the viability or liveliness of that existing open space; 
and 

( d) The area of setback is of high quality and character of design and 
of acceptable orientation to solar access and wind impacts as to be 
attractive to pedestrian activity. 

The wider sidewalk and street wall considerations described above would appear to 
satisfy the above conditions. 

Building Height 

The zoning administrator has determined that the new construction is to be considered a 
new building and using the average grade of the site as a basis the building conforms to 
the 65-foot building height maximum for the subject site. 
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Attachments: 
1. Written statements and project narratives 
2. Right title and interest 
3, 4. Financial and technical capacity 
5. Unusual, natural areas 
6. Site Plan Standards narrative 

6e. Parking 
6i. to 6k. Utility Capacity (Sewer pending) 
6p. Preliminary Traffic Narrative 

7. Solid waste 
8,9, 10. Stormwater, Erosion, Landscaping 
11. B-3 Site Plan Standards 

A. Plan Set 
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1.0 Overview 

EXHIBIT 1 

DEVELOPMENT DESCRIPTION 

Olympia Equity Investors IV-B, LLC ("OEI IV-B") is intending to develop a multi-story 
office complex totaling 68,836 square feet at the corner of Fore Street and Custom 
House Street. Currently the site consists of a loading area, an external ATM and a 
single and two-story concrete block structure. The concrete block building will be razed; 
the existing A TM and electrical transformer will be relocated to the new building and 
underground respectively. However, this project will not invoive resetting the stone or 
doing any rebuild work on Custom House Street. 

This proposed building will directly abut the Fore Street restaurant/Standard Baking 
Company building from the west and will be situated east of the U.S. Customs House. 
The proposed building will adjoin with the W .L. Blake building. The proposed building 
will be located. on a1'23,!l!l7 square fool .lat,. identified on Chart 29, Block K, an. d Lot 1 of 
the City of Portland Assessor's maps. This lat is located in the B-3 Downtown Business 
Zone for which offic buildings~re permitted use. 

l:J, <(Fl,, 
The proposed building use w1 I primarily be for business on the upper floors, though the 
basement level and first floor are likely to consist of limited Assembly and Mercantile 
and retail space. The proposed building will be less than 100,000 square feet and 
therefore no loading bay will be required. The dimensional requirements of the B-3 zone 
do not burden the development; there is no minimum lot size, no minimum yard 
dimensions and lot coverage of up to 100% is allowable. The proposed development 
will conform to the dimensional requirements of the B-3 zone. 

A portion of the proposed building, along the Fore Street and Custom House Street 
intersection, will not be within 5 feet of the property line as required. The reason for this 
is further discussed in Section 6.16. City Staff have indicated that this provision should 
not hinder the proposed development, as the Planning Board may grant a waiver of this 
provision. It is the intent of the applicant to develop the building as depicted on the 
proposed site plans and request a waiver from the 5 foot property line provision. 

1.1 Existing and Proposed Easements/Rights-of-Way 

1.2 

Refer to executive summary prepared by Pierce Atwood, included in Attachment A of this 
Exhibit. Certain pedestrian easements will be conveyed to the City of Portland in areas 
where the proposed sidewalk will extend onto the adjacent property owned by Olympia 
Equity Investors IV, LLC ("OEI IV"). 

Natural Resources 

There are no known natural resource areas that would be affected by the proposed 
development within the project vicinity. No setbacks regulated under the Natural 
Resources Protection Act (NRPA) are applicable to this proposed development. 
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1.3 Subsurface Conditions 

1.4 

1 . .5 

Subsurface conditions are being extensively evaluated as part of a Geotechnical boring 
program conducted by S.W. Cole Engineering. It is anticipated that the proposed 
building will be founded on a "pile" support system, similar to the renovation of the W.L. 
Blake building, which will adjoin this structure. 

An intensive testing and monitoring program will be implemented during the pile driving 
and foundation phases of construction. · 

Infrastructure 

The existing 15-inch combined sewer in Fore Street will provide sanitary sewer service 
to the proposed building, while an existing 8-inch water main in Custom House Street 
will provide water for domestic use and fire protection. Proposed electrical service to the 
building will be provided via an underground feed from a subsurface transformer. Final 
transformer location will be coordinated with Central Maine Power. The proposed 
development will include the following infrastructure modifications, as shown on the 
accompanying plan set: 

• 

• 

• 

• 

Construction ofnew brick sidewalks and granite curbing along Fore Street. 

Closure of an existing 24-foot ingress/egress access drive onto Custom House 
Street. 

Construction of a new building totaling approximately 68,836 square feet. 

Construction of several new sidewalks that will interconnect the parking and building 
spaces. 

Construction Plan 

November 2005 
A ril 2006 
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ATTACHMENT A 

Executive Summary 

Prepared by Pierce Atwood 
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DATE: 

MEMORANDUM 

James Brady & Timothy Levine 
Olympia Equity Investors 

DCKeeler 

Custom House Square Condominium 

November 10, 2005 

The purpose of this Memorandum is to set forth the general structure for a 
condominium regime to be created in connection with the Custom House Square 
development. The current state of affairs is that Olympia Equity Investors IV LLC 
owns the parcel bounded on three sides by Fore Street, Custom House Street and 
Commercial Street. There are existing buildings on the Commercial Street side of 
the property, commonly referred to as the Blake Building. The Fore Street side of 
the property is currently occupied by storage buildings and a garage. The proposal 
is to remove the storage buildings and garage and construct a new office and retail 
building on the portion of the parcel fronting on Fore Street.. The new structure 
would be known as Custom House Square. Custom House Square would be 
structured as a condominium, which would allow the sale of portions of the 
building. The owner of the Custom House Square building would be different from 
the owner of the Blake Building, both initially and ultimately through resale. 

It is currently contemplated that the Custom House Square would be what is 
commonly referred to as a "leasehold condominium." This would be set up such 
that the ownership of the ground underlying Custom House Square and the Blake 
Building would be in the same entity, although the owner of the Custom House 
Square building and the Blake Building would be different. The owner of the. 
ground will lease that portion of the parcel on which Custom House Square is to be 
constructed to Olympia Equity Investors IV-B LLC. The Ground Lease will be for 
an extended term (99 years), with the possibility of future extensions. Olympia 
Equity Investors IV-B LLC, as the tenant under the Ground Lease, will be the 
declarant of the Custom House Square Condominium and initially will be the owner 
of the Units created thereby. The Landlord under the Ground Lease, as well as any 
lenders having an interest in the property, would join in the Declaration as required 
by the statute. The tenant's interest created by the Ground Lease would be part of 
the condominium. The Maine Condominium Act permits leasehold condominiums. 
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There are examples and precedents for leasehold condominiums in the City of Portland, such as 
• the Casco Bay Garage on Commercial Street. 

Custom House Square would consist of separate condominium units. The number and 
configuration of the nnits still need to be determined based on end userrequirements and market 
conditions. Under the Maine Condominium Act, a Condominium Association would be formed. 
Although the Association does not own any ofthe real property, it is charged under the Statute 
and under the Condominium Declaration formaintaining all of the common areas and enforcing 
any of the restrictions imposed under the Declaration. Each of the unit owners at Custom House 
Square would be a member of the Association. The Association would have enforcement rights, 
including the right to lien· a unit, if any unit owner does not pay its share of expenses. A 
Condominium Association is a standard non-profit corporation and would be setup under Title 
13-B of the Maine Corporation Act. 
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2.0 

EXH1BIT2 

TITLE, RIGHT AND INTEREST 

Overview 

OEI IV owns the proposed development parcel. OEI IV-B will lease the proposed 
development parcel from OEI IV. A copy of the warranty deed for the OEI IV parcel is 
included as Attachment A of this Exhibit. A copy of the Agreement to Lease between 
OEI IV and OEI IV-B with respectto the proposed development parcel is attached as 
Attachment B of this Exhibit. 
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WA!<RA!'fn' DEED 
(l\flllne SIIIIO!Ol'J' Short Form) 
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KNOW /11.L l'ERSOr,JS BYT!ll!Sl! ffi!!SBNTS, ilml Wl.11 IJOLPJNO COMPANY, A 
Maine .. ipOraEion, \YIU, 0 plliCII orb""'"'" In Poruwul, Co1111ly of C.mbe!fnnd IJld Sllllo of 
Maine, ran:on,ldcratlon !"'id. gm,,l! ta DL "l'MPII\ EQUITY lli!VE51'0RS IV, LLC,o Mnlne 
limiu,d J;abm,y ••mpGJl,I', wl1lml nmlll,w oddrO!ll ls 500 Mmn S""", Bm,gor, Maine, wllh 
WARflJINTY COVENANTS, llw 1'11d lo<l!led In Ponlond, County of C11B1bctlond .,,d Soalo of 
Maine. dcscribed n, folio...: ' 

A. c:e:nain lol Pr pnrt:el oflnnd. situated on 1h13 n'onhWl:.1.t~ly sldeof Comm~al Sw;r::t in 
fonlood in Cllll\bmand Co1m1y, Soale of Moina bound<d mtd dosa!bed ... follow.:. 

llesi11"ill,\': nt n cupped 3/4 lnch rebor, numbcn,d 492, ,el ln lhe SI"""" ol llto lnl""'Cllen •f lh• 
notlhwest<dy lino ofC-!nl SI""", M culled, wilh ihcno,t~eru!ledy lice ofC"'1om llo"-"' 
Strt'et. SQ t't1Ucd, thence. 

1"10J1b 49 11 34' 54" Wc=_gl .aloog die fla~tciy fine CJf satd Cwlum Hoil,c Stred, 11 dls:lam:e r,f 
171.94 fc!et«o a: milrottd&p1"kt!se:I In 1he ground in Jha.sollthemlf:rly IIM cf Fare Streetr so CJJUcd, 
!hence; 

1<,ni,2g, 119' 02 'Em uloD11 Ill• 1'0UlltCfl&1ffl.V line ol,a,ld fore Str,ot, a dlsllulee ofll.27 fco{I,:, 
« roilroud &pike: .&et In l:he .g.mwid Al .111 MIile In S11id ~~ thence; 

North IR"36' JZ" .Eust o!""8 lh• "'"<h""""'y lino of said ,.,. S""", o dl£bmeo of I 09.I!?. fcol 
tom ~llpp::d l/4 lnch rebar. n~bcrcd 49'2,. ,el in Ute grouad 111 lhe wc,aedy comer of'land 
conveyc<l 10 l:a>t l!t0wn Cow Uml!ed bye«mLorlwul Oll Comp0ny by deed dated M=h I, 
19'15 .,,d =•rd«! In lhe llegi,o:r ofDwl,a for Cumberland Coun!)' lo Book lil15, f•B• 0811, 
lbenee; 

Soulh 50' ! l' 54" Ens! oloog lhe,ou!hwosterly lino ohaid l:ost Brown Cow Llrn!U!d', lond, • 
dlslllnce of )39.00 feel \o thecomerofrh1:1 hrtc-k bt1lldin1 en u.ld pnrceJ mnd 11.t rm qla In :mid 
Jirlc., thence; 

South 49A S41 2.1pa Ea.st nfons the S<!Ulb.We!tedy UD.c ef JUtld &st Brown Caw Limhctf:ir Ja.ml, a 
illsU1m:c of61.SS feel to lhen0t1hwes1crly Jina ohidd Contn1ardo.'! Slrccl and .Ill eule:rly comer 
t1flh1? gmniLe column affQUndtulon a[J&Qfd bulldlps, d1ence; 

Soulh 32° 53' 06" We11 olong !he oonhwcmcrlr Uno oC,old Comm...W Succt, • dll!""" of 
75,62 fci:t Ja ihi= s:au.ttu:rfy i:omer fiE' lhC! pml.te column or foundation of.sa.ld b111ldlng, lhcnec;: 

Sool/l l7" 11' 06" We,tolon11 Ibo n011hw.s,,,1y lino of '41d Commer:lnl Sl.,,.I, • dl,1oncc of 
49.73 feel lo tho polnl arbeglnnlog, 

Conmining 23.S2L4l ·,qumm feat. 
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llwlnp ""' True North, 
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AGREEMENT TO LEASE 

THIS AGREEMENT TO LEASE (this "Agreement"), made as of November 8, 2005 
(the "Effective Date"), is by and between OLYMPIA EQUITY INVESTORS IV, LLC, a 
Maine limited liability company with a place of business in Portland, Maine ("Landlord") and 
OLYMPIA EQUITY INVESTORS IV-B, LLC, a Maine limited liability company with a 
place of business in said Portland ("Tenant"), WHO AGREE AS FOLLOWS: 

1. . PRELIMINARY RECITALS. Landlord is the owner of a certain parcel of land 
situated in Portland, Cumberland County, Maine, as more particularly described in that certain 
deed to Landlord dated /114av·<'41 I . ff_q!( and recorded in the Cumberland County Registry 
of Deeds in Book ./JJ.{i;_, Page Q1$. (the "Property"). Upon the satisfaction of certain conditions 
as more particularly set forth herein, Tenant desires to ground lease a portion of the Property 
identified on the plan attached hereto as SCHEDULE A and designated thereon as the 
"Premises". Tenant intends to construct upon the Premises a multi-story office/retail complex 
totaling approximately 66,000 square feet (the "Project''}. 

2. AGREEMENT TO LEASE. In consideration of Tenant's undertakings and for 
other good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, Landlord and Tenant hereby agree to enter into a Ground Lease for the Prermises. 
The parties shall use their reasonable good faith and diligent efforts to agree upon a form of 
lease within ninety (90) days after the date hereof The Lease shall include (i) the terms and 
conditions set forth on SCHEDULE B attached hereto and incorporated herein (the "Basic 
Terms'J, (ii) such other terms and .conditions, not inconsistent with the Basic Terms, as are 
customarily included in a commercial ground lease for a in-town office/retail building, subject, 
however, to the terms and conditions set forth in this Agreement. 

3. TENANT'S LEASE CONDITIONS. This Agreement and the obligations of 
Landlord and Tenant hereunder are contingent upon satisfaction of the conditions described in 
Subsections (a) through (c) of this Section 3 (the "Lease. Conditions"). 

( a) Enviromnental and Engineering Condition. During the sixty ( 60) day period · 
following the execution of this Agreement (the "Inspection Period"), Tenant shall have the right, 
at its expense, to obtain such engineering studies, subsurface tests, test borings, geotechnical 
studies, water surveys, percolation tests, topographical surveys, utility surveys, sewage disposal 
surveys, drainage determinations, building inspections and testing, utility surveys, tests for 
Hazardous Materials, including asbestos tests, test pits and ground water sampling and/ or 
monitoring wells if Tenant shall so desire, and such other tests and assessments as Tenant shall 
desire ( collectively, "Engineering Studies") to determine whether the Premises are suitable for 
the construction and operation of the Project at a reasonable cost. The results of all Engineering 
Studies must be acceptable to Tenant, in Tenant's sole discretion. Any Engineering Studies that 

. Tenant shall elect to undertake shall be performed at Tenant's expense. From and after the date 
of execution of this Agreement, Tenant, its agents, servants and authorized independent 
contractors shall have a right of entry onto the Premises in order to perform the Engineering 
Studies, provided that Tenant agrees to restore any material damage caused by such entry. 
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(b) Title Condition. Tenant, at its expense, shall have the right to obtain a 
commitment ofleasehold title insurance from a title insurance company acceptable to Tenant 
with respect to the Premises. Tenant's obligations under this Agreement shall be contingent 
upon Tenant being satisfied, in its good faith judgment, that there are no liens, restrictions, 
encumbrances or defects in Landlord's title to the Premises. The condition set forth in this 
paragraph shall be deemed satisfied when Tenant shall have given Landlord written notice that 
Tenant has received a satisfactory title insurance commitment; provided, however, that (i) if after 
satisfaction of the Title Condition set forth in this subsection, Tenant shall discover any lien, 
restriction, defect or other encumbrance arising after the date of Tenant's title insurance 
commitment or not appearing in such commitment, Tenant shall be permitted to withdraw such 
notice and the Lease Condition set forth in this subsection shall not be deemed satisfied, and (ii) 
neither Tenant's obtaining such title insurance commitment nor Tenant's giving such notice shall 

· result in a waiver by Tenant of any of Landlord's obligations, warranties, covenants or 
agreements under this Agreement or the Lease. If the Premises are subject to any mortgage, deed 

· of trust or other instruments creating a lien upon the Premises that was granted or assumed by 
Landlord and affecting the Premises ( a "Mortgage"), then promptly following the execution of 
this Agreement, Landlord shall commence and thereafter diligently pursue reasonable efforts to 
obtain a discharge or release of such Mortgage. 

(c) Project Awrovals Condition. Tenant's obligations under this Agreement shall be 
contingent upon Tenant having obtained the Project Approvals as described in Section 4 below, 
The condition set forth in this paragraph shall be deemed satisfied when Tenant shall have given 
Landlord written notice that Tenant has obtained the Project Approvals. Tenant shall be deemed 
to have "obtained" the Project Approvals only (i) after Tenant has obtained all necessary Project 
Approvals, they are not subject to any challenge or appeal and all periods within which any such 
challenge or appeal may be made have expired, and (ii) if said Approvals contain no conditions 
or requirements unacceptable to Tenant. 

4. PERMITTING CONDITION. Tenant shall have a period of twelve (12) 
months following the date of this Agreement (the "Permitting Period") to obtain, at its sole cost 
and expense, all zoning changes and variances, environmental and land use permits, and all other 
governmental licenses, permits and approvals that shall be necessary for the construction and 
operation of the Project (collectively, the "Project Approvals"); provided, however, that if Tenant 
shall be pursuing the Project Approvals with reasonable diligence at the end of the Permitting 
Period, Tenant shall have the right to extend the Permitting Period for an additional period (not 
to exceed six ( 6) months) as necessary to obtain the Project Approvals. Landlord and Tenant 
shall use their best efforts to cooperate in any and all applications, proceedings and appeals 
relating to the Project Approvals. 

5. CLOSING. The consummation of the transaction contemplated hereunder (the 
"Closing") shall talce place at the office of Tenant or Tenant's counsel or in escrow through the 
offices of Tenant's title agent or other mutually acceptable escrow agent. The Closing shall talce 
place on the first business day (the "Closing Date") that is at least thirty (30) days after the date 
Tenant obtains all of the Project Approvals as provided in Section 4, provided that all Lease 
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Conditions shall have been fully satisfied (or waived by Tenant in writing). On the Closing Date, 
Landlord shall deliver exclusive possession of the Premises to the Tenant free and clear of all 
liens, encumbrances, and title defects, and Landlord and Tenant shall execute and deliver the 
following: 

(a) Landlord and Tenant shall execute and deliver the Lease in two original 
counterparts. 

(b) Landlord and Tenant shall execute and deliver a Memorandum of Lease in 
recordable form.· 

( c) Landlord and Tenant shall each deliver to the other such evidence ofits existence 
and due authority to execute and deliver the Lease, as the other may reasonably request. 

( d) Landlord and Tenant shall each deliver such transfer tax forms, affidavits and 
other documents as may be customary and reasonably necessary. 

6. . NOTICE. All notices to be given hereunder shall be sent by registered or 
certified mail, return receipt requested, with postage prepaid, or by a national overnight carrier 
requesting acknowledgment of receipt, to the parties at the notice addresses set forth in .the Lease 
( or to such other or additional addresses as the parties may hereafter designate by like notice 
similarly sent). Any notice given hereunder shall be deemed given on the date and at the time 
received or, if delivery is refused, the notice will be deemed given on the date, of such refusal. 
The parties' attorneys may give notice on behalf of their clients. 

7. DEFAULT. In the event either party fails or refuses to consummate the Closing 
in accordance with the provisions of this Agreement for any reason other than those reasons 
specified in this Agreement as giving rise to a right of such party to terminate this Agreement, 
and the other party shall have performed all of its obligations under this Agreement, then such 
other party may bring an action for specific performance of this Agreement and/or seek whatever 
other remedies may be available at!aw or in equity. 

8. BROKERS. Tenant and Landlord each represents and warrants to the other that 
it has not had any dealings with any broker or finder in connection with this transaction. Each 
party agrees to indemnify, defend and save the other harmless from and against any and all other 
claims, demands or causes of action or other liability, damage, cost or expense (including, 
without limitation, reasonable attorneys, fees) resulting from claims by any broker or other 
person in connection with this transaction made by or through the indemnifying party. The 
provisions of this Section shall survive the Closing and/ or the termination of this Agreement. 

9. MISCELLANEOUS. 

( a) This Agreement and the Schedules attached hereto embody the entire agreement 
between the parties in connection with this lease transaction and there are no oral agreements, 
representations or inducements existing between the parties relating to this transaction. This 
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Agreementmaynot be modified, except by a written agreement signed by all of the parties. 
Upon request of Tenant, Landlord agrees to execute a memorandum of this Agreement for 
recording in the publicrecords. 

(b} This Agreement shall be binding upon and inure to the benefit of the parties 
hereto, their respective heirs, legal representatives,. administrators, successors, successors in 
interest and assigns. 

&h 

( c) . No written waiver by any party at any time of any breach of any provision of this 
Agreement shall be deemed a waiver of a breach of any other provision herein or a consent to any 
subsequent breach of the same or any other provisions. · If any action by any party shall require 

. the consent or approval of another party, such consent or approval of such action on any occasion 
shall not be deemed a consent to or approval of such action on any subsequent occasion or a 
consent to or approval of any other action on the same or any subsequent occasion. 

( d) This Agreement shall be governed by and interpreted in accordance with the laws 
of the State of Maine. 

( e) This Agreement may be executed in any number of original counterparts, all of 
which evidence only one. agreement and only one of which need be produced for any purpose. 

· IN WITNESS WHEREOF, the Landlord and Tenant have executed this Agreement as 
of the day and year first above set forth. 

WITNESS: 

WITNESS: 

(W04l52S9.l) 
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LANDLORD: 

OLYMPIA EQUITY INVESTORS N, 
LLC, a Maine limited liability company 

TENANT: 

OLYMPIA EQUITY INVESTORS N-B, 
LLC, a Maine limited liability company 



i 
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SCHEDULE A 

PLAN OF PREMISES 

[See Attached] 
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SCHEDULEB 

BASIC LEASE TERMS 

1. Purpose: For any lawful purpose, including the development, construction, 
installation, operation, maintenance, repair and removal of a commercial building. 

2. Term: The initial term of the Lease shall beninety-nine (99) years. Tenant 

8K 

shall have the right to renew the. Lease upon its expiration, for up to three (3) extension tenns of 
· ninety-nine (99) years each. In addition, Tenant shall have the right to terminate this Lease upon 

six ( 6) months prior written notice. 

3. Rent: The base rent for the initial term shall be Five Hundred Thousand Dollars, 
which amount shall be paid in full upon the rent commencement date of the lease. Base Rent for 

· each extension term shall be fair market value of the ground, unimproved and unencumbered by 
this Lease. Tenant shall be responsible for all costs associated with or arising out of the Leased 
Premises, including taxes and insurance. 

4, Assignment: (a) Subject to the provisions of subsection (b) below, Tenant shall 
have the right to assign the Lease, provided that any such assignment shall be subject to Owner's 

· consent, which consent shall not be unreasonably withheld, conditioned or delayed. · The 
foregoing notwithstanding, no such consent shall be required in order for Tenant to assign this 
Lease to any investor or lender as collateral security or to any future assignment by such 
investor or lender, or any of their respective successors and assigns. Such lease shall contain 
standard leasehold mortgagee protection provisions. 

(b) The parties acknowledge that Tenant intends to construct a building on the 
premises and to subject the building to a condominium regime. In connection therewith, 
Tenant will subject its leasehold interest in the Lease to the Condominium, whereupon it will 
become part of the common interest of the condominium and owned in common by the unit 
owners of the condominium .. Upon the sale of any condominium nnit,. a proportionate interest 
in the leasehold estate shall be conveyed as an appurtenance to the unit. Landlord consents to 
such.condominium regime and agrees to execute the condominium declaration evidencing 
such consent, whereupon there shall be no restrictions upon the assignabi!ity of the Lease. 

5. Default and Remedies: The Lease shall contain agreed upon default provisions. 
Notwithstanding such provisions, or any default by Tenant or the condominium owners, the Lease 
shall not be terminable. Landlord's only remedyin the event of default shall be to sue for specific 
performance, or to exercise self help, as set forth.more fully in the Lease. 

/W04!5ZS9.l) 



I 
I 

3.0 Overview 

EXHIBIT 3 

FINANCIAL CAPACITY 

TDBanknorth has prepared a letter of the applicant's ability to finance the project. A 
copy of the bank letter is included in Attachment A of this Exhibit. 

JN2581 
November 2005 

3-1 Application for Major Site Plan Review 
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ATTACHMENT A 

· Letter from TD Banknorth 
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·· October.6, 2005 

LeeLowry 
· .Planning Board 

·· · .· .. City of Portland . 
c/o Olympia Equity Investor~ 
280 Fore Street, Suite 202 l · 

··• Portland, ME 04101 

·. Banknorth 

TD Banknorth, N.A. 
One Portland Square 
.P.O.Box 9540 
Portland. ME 04112-9540. 
T: 207 761-8500 

. Toll Free: 800 462-3666 . 
TDBanknorth.com 

••. · <. Re:. Kevin Mahaney/OlympiaEquity Investors IV B/Custoni HouseBquare 
' . . . .. 

To Whom ltMay Concern: . 

. Tiiisletter will confirm that, based on our preliminary due diligence and subject to our 
standard underwriting requirements, Kevin Mahaney/Olympia Equity Investors IV B/ 
Custom House Square, will have the financial capacity to complete the proposed 

· development ofa class A office building and the accompanying parking at 300 Fore 
Street, Portland, Maine. Please call me at 207-76lc8783, should you have any questions. 

. . ····q;z;;:x · .. · 
. • • · •. f:wr~nce A. Wold _· · · 

· Senior Vice President 
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4.0 Overview 

EXHIBIT 4 

TECHNICAL ABILITY 

The applicant has contracted the site developmerit design work to Deluca-Hoffman 
Associates, Inc., a civil engineering firm located in South Portland, Maine. Deluca­
Hoffman Associates, Inc. was founded in 1986 and.has provided engineering services to 
private, industrial, commercial, municipal and governmental clients for the past 19 years. 

PCI Architecture has been retained to complete the architectural designs; a final 
· Contractor for the building construction has not yet been determined. 

OEI IV-B, the developer of the project, is affiliated with the Olympia Development 
Company and the .family of Olympia Companies, which have been recognized for 
successfully completing similar projects of this nature in the City of Portland. Examples 
ofthe projects include: 

W.L. Blake Building Historic Renovation 

42,000 Square Foot Renovation & 25,000 Square Foot Expansion 

280 Fore Street 

115,000 Square Foot Office Building 

Hilton Garden Inn 

Downtown 120-room Hotel 

50 Sewall Street Medical Office Building 

40,000 Square Foot Medical Office Building 
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5.0 Overview 

EXHIBIT 5 

UNUSUAL NATURAL AREAS. WILDLIFE AND FISHERIES 
HABITATS OR ARCHAEOLOGICAL SITES 

The existing project site is currently completely developed and due to its current 
configuration and urban setting is devoid of any unusual natural areas, wildlife habitats 

.· or archaeological features. · · 
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6.1 

6.2 

6.3 

6.4 

6.5 

EXHIBIT 6 

REVIEW CRITERIA 

City of Portland, Maine Standards 
Requirements for Site Approval 

Provisions for Traffic and Pedestrian Circulation Both On and Off The Site 

The development proposal includes the construction of a new building and extensive 
sidewalk reconstruction along Fore Street. Pedestrian circulation will be addressed by 
new brick sidewalks along the building edges. 

A Traffic Movement Permit will be required as part of the associated development. A 
formal submittal for a scoping session will be provided under separate cover and is 
anticipated to be acted upon in a concurrent tirneline as the site plan review. Refer to 
Attachment D for a letter from Gorrill-Palmer Consulting Engineers, Inc., which provides 
some insight into the. anticipated trip generation and distribution. This information is the 
baseline data to be included in the initial pieces of the Traffic Movement Permit. 

Construction of New Structures and Parking Requirements 

The proposed building construction will total 68,836 square feet. OEI IV-B intends to 
procure necessary parking through leasing· spaces. Attachment A of this exhibit includes 
a letter of intent to lease the necessary parking spaces. 

Impact of Bulk. Location or Height of Proposed Buildings and Structures on the 
Neighbors 

The building will be located along the corner of Fore Street and Custom House Street. 
Surrounding development includes the US Custom House, the renovated W.L. Blake 
building and !he Fore Street restaurant. The proposed building fai;;ade has been 
reviewed with and endorsed by the Historic Preservation Board (see Attachment E). 

Impact on Value of Neighboring Property Due to Proposed Buildings 

The proposed building will be similar in character to the abutting structure and should not 
negatively affect the values of adjacent structures. The proposed project is located in 
!he B-3 zone in which office buildings are a permitted use. 

Effect of Proposed Proiect on Public Utilities 

The proposed project will not adversely affect the public utilities of the City of Portland. 
The proposed project will not substantially introduce additional flows to the sewer and 
storm drain systems. A request for an "Ability to Serve" letter was sent to the City of 
Portland Department of Public Works for !he increased flows due to the building 
construction. To date a response has not been received, but it is not anticipated that 
there will be any issues with the availability of sanitary sewer service for the proposed 
development. A copy of this letter of request is included in Attachment B of this Exhibit. 
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A request for an "Ability lo Serve" letter was sent to the Portland Water District for the 
· increased flows due to the building construction. A response has been received, a copy 
of which is included as part of Attachment C of this Exhibit. 

It is anticipated that all other utilities to the site will not be adversely affected by the 
proposed project. Central Maine Power is currently reviewing various options for 
potential relocation of electrical service and has indicated it has adequate facilities to 
accommodate the proposed development. · 

6.6 On-site Landscaping To Provide A Buffer With Neighboring Uses 

Given the density of development and highly urbanized zoning, no landscaping is 
proposed to buffer the neighboring uses. 

6.7 · The Site Plan Minimizes, To The Extent Feasible, Any Disturbance or Destruction 
of Significant Vegetation 

This provision is not applicable, as the site does not contain any significant vegetation. 

6.8 Site Plan Does Not Create Any Significant Soil or Drainage Problems 

The existing site is currently completely impervious and will remain so upon completion 
of the development, though certain areas of asphalt will be transformed to building. This 
will not create any significant soil or drainage problems. 

6.9 · Provision of Appropriate Exterior Lighting 

The planned additional exterior lighting will not be hazardous to motorists traveling on 
adjacent streets, due lo the setback of the development from these streets. The lighting 
proposed will be limited to pedestrian level street lighting along Fore Street only. 

6.10 The Development Will Not Create Fire or Other Safety Hazards and Provides 
Adequate Access to the Site and to the Buildings on the Site for Emergency 
Vehicles 

Although the horizontal alignment of Fore Street will be shifted slightly to accommodate 
!he widened sidewalks, the vehicular access along the roadway network will not be 
altered and therefore, will not create any fire or safety hazards. Since the building 
envelope will encompass the entire site and the building will be proximately located to 
Fore Street and Custom House Street, adequate access will not be an issue. 

6.11 The Proposed Development is Designed So As To Be Consistent with Off­
Premises Infrastructure, E)cistingor Planned by the City of Portland 

The project will not .generate any increases lo stormwater runoff and therefore will not 
impact the capacity ofthe City of Portland combined sewer system. 

6.12 Pertaining to Industrial Development 

NIA 
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6.13 Pertaining to Development in R-P Zone 

N/A 

6.14 Pertaining to Planned Unit Developments 

N/A 

6.15 Pertaining to Multi-Family Developments 

NIA 

6.16 Pertaining to Development in B-3 Zone 

The proposed development is consistent with the zoning identified in the B03 zone and 
. does not conflict with the Bulk & Space or dimensional requirements of this zone, with 
the exception .of !he street build-to line provision. The proposed building will be sited 
approximately 8.35 feet at its further point along !he intersection of Custom House Street 
and Fore Street. This .does not meet the street build4o limitation, though this occurs for 
a very isolated portion ofthe site and is due to an irregularity in the geometry of the Fore 
Street right-of-way. 

Section 14-220( c) provides a standard for 5-foot maximum setback for the street build-to 
line, although the Planning Board has the ability to waive this standard in lieu of an 
alternate dimension provided the requirements of Article V - Site Plan, Standards, 
Section 14-526 16(a) are met. This proposed development meets the provisions of 
paragraph 16 of Section 526. Further, subsection 2 of paragraph 16 provides the 
following: · 

JN2581 
November 2005 

"2. Standards for increasing setback beyond street build-to line: A proposed 
development may exceed maximum setbacks as required in section 14-220(c) 
only where the applicant demonstrates to the Planning Board that the 
introduction of increased building setbacks at the street/eve/: 

(a) Provides substantial and viable publicly accessible open space or 
other amenity at the street level that supports and reinforces pedestrian 
activity and interest. Such amenities may include without limitation 
plazas, outdoor eating spaces and cafes, or wider sidewalk circulation 
areas in locations of substantial pedestrian congestion; 

{b) Does not substantiallydetract from the prevailing street wall character 
by introducing such additional setback at critical building locations such 
as prominent form-defining corners, or create a sense of discontinuity in 
particularly consistent or continuous settings; 

(c) Does not detract from existing publicly accessible open space by 
creating an excessive amount of open space in one (1) area or by 
diminishing the viability or liveliness of that existing open space; and 

6-3 Application for Major Site Plan Review 
Custom House Square Office Building 

Portland, Maine 
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· (d) The area of setback is of.high quality and character ofdesign and of 
acceptable orientation to solar access and wind impacts as to be 
attractive to pedestrian activity." 

The proposed development as designed will meet the criteria of a-d. The location of the 
3. 35-foot extension of the setback is at a street corner where pedestrian traffic is likely to. 
both turn the corner from Fore Street onto Custom House Street as well as cross 
Custom House Street. .While the building location is more driven by the spatial 
dimension of the parcel, the irregularity of the Fore Street right-of-way in the location 
allows for the construction of .a wider sidewalk, which will promote safe pedestrian 
access and avoid congestion. 

6.17 The Applicant Has Submitted All Information Required By This Article and the 
Development Complies with all Applicable Provisions of this Code 

The application compiled, addresses all provisions noted in this code to the best of our 
knowledge. 

6.18 Proximity To Any Landmark, Historic District or Historic Landscape District 

The proposed structure is a direct abutter the US Custom House, though no 
development restrictions adjacent to this landmark are in place. The proposed building 

· has been reviewed and endorsed by the Historic Preservation Committee. 

6.19 Pertaining to View Corridors 

NIA 

6.20 No Adverse Effect on Existing Natural Resources 

No adverse effect on existing natural resources is aniicipated from the proposed 
development. 

6.21 Pertaining to Discharge to a Significant Groundwater Aquifer 

According to the Portland quadrangle map of the Maine Geological Survey, there is no 
significant aquifer in the vicinity of the project location. 

6.22 Pertaining to Signs 

A sign is proposed for the new development. All provisions in regards to signage have 
been addressed according to the City code. The owner will be applying for a sign permit 
separate from this application. 

6.23 Pertaining to Denial of Sign Under Exhibit 14-369.5 

NIA 

JN2581 
November 2005 

6-4 Application for Major Site Plan Review 
Custom House Square Office Building 

Portland, Maine 



: . 
I 

I 

1. 

I 

6.24 Pertaining to Major or Minor Businesses 

NIA 

6.25 Pertaining to Development in Industrial Zones 

NIA 

6.26 Pertainingto Development in B-5 and B-5b Zones 

N/A 

JN2581 
November 2005 
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Parking Management Plan 
Memorandum from Gorrill-Palmer 



Project: 

From: 

Project Number: 

Memorandum 

Tim Levine 
Olympia Equity Investors NB, LLC 

Proposed Office/Restaurant - Custom House Square - Portland, ME 
Shared Parking Generation 

Thomas L. Gorrill, P.E., PTOE, Gorrill-Palmer Consulting Engineers, Inc. 

1317 

November 22, 2005 

Our office completed a parking evaluation for the proposed commercial building on the corner of Fore 
Street and Custom House Street in Portland,. Maine. The site is proposed to contain a 68,174 s.f. 
building, consisting of 58,114 s.f. of office space and two 5,030 s.f. restaurants. The City of Portland 
has zoning requirements for parking spaces for various types of uses. According to these zoning 
requirements, the proposed commercial building .is required to provide 214 off-street parking spaces, as 
summarized below. 

Land Use 
10,060 s.f. Restaurant 
58,J 14 s.f. Office 

Zoning Requirement 
P = 1 per 150 s.f. 
P = I per 400 s.f. 

Parking Spaces Required 
68 spaces 
146 spaces 

The City does allow determination of "shared parking" in recognition of daily, hourly and seasonal 
variation in parking demand for the different types of uses. The ITE publication Parking Generation, 
3rd Edition provides a table depicting the percentage of the peak hour parking demand generated each 
hour of the day for several land uses as shown in the attached Table 1. This information was used to 
prepare an estimate of the hourly demand for each use and the hourly demand for the entire site as 
shown in the attached Table 2. As shown in the table, a peak parking demand of 183 spaces is forecast 
to be experienced by the proposed development and is anticipated to occur from 2-3 PM based on 
published data. However, given that the restaurants will be complimentary uses to the office, drawing 
tenants and their visitors and clients, and is located adjacent to the Old Port, our office anticipates the 
majority of the restaurant traffic will be drawn from these areas and will not generate a demand for new 
parking. Thus, for the purpose of this analysis, we have assumed the restaurant will generate sixty 
percent of the published estimate, reducing the demand to 167 spaces. After 5 :00 PM, when the office 
is closed, the parking demand will be reduced to 117 parking spaces. The parking demand for the 
office space is hot anticipated to experience a significant seasonal fluctuation component. Therefore, 
the peak parking demand of the entire site would occur in the summer time when the restaurant 
experiences its highest demand. 

It is our understanding that Olympia Equity Investors NB, LLC is currently negotiating with a number 
of parking operators for the required spaces as determined in this Parking Demand study and that they 
anticipate being able to provide an executed Letter of Intent to Lease or Purchase the required number 



Proposed Office/Restaurant 
Shared Parking Generation 
Page 2 

of parking spaces prior to final Planning Board Public Hearing. In addition, the project will not receive 
a Certificate of Occupancy without satisfying the parking requirements set forth by the Planning Board 
through either a Lease, Purchase or control of off site parking spaces as required by the ordinance. 
Since the project is not anticipated to be completed until the sunrmer of 2007, it is difficult to project 
the exact location of the parking lots or garages. which will be finalized for either Lease or Purchase 
prior to building completion and issuance of a Certificate of Occupancy. 

Please contact us with any questions. 

TLG/rlb/13 ! 7/ParkingMernol l-22-05 
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ATTACHMENT B 

Letter Requesting Ability to Serve 
Sent to Portland Public Works 

(copy of response letter to be provided upon receipt) 
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De!.liCA-HOFFMAN ASSOCIATES. INC­
C()NSllJ:rING ENGINEERS 

sc-rn:K 

Tf.l. 207 775 J L?.l 
f.\...\2!_1'.71':\?) ()8911 

October 26,. 2005 

Mr. Frank Brancely 
City of Portland 
55 Portland Street 
Portland, Maine 04101 

Subject: 

Dear Frank: . 

Proposed Office Building 
Fore Street, Portland, Maine 
Letter of Ability to Serve 

11 SITE PLANNlNG AND DESIGN 
11 ROADWAYDESJGN 
m ENVfRONiVrENTALENGINF.l.:RING 
a: PERIVrITTING 
m AIUPORT ENGINEERING-

, s CONSTRUt."TION ADMINISTRATION 
11 TRAFFIC STUDIES AND MANAGEil-fENT 

0·l 

.- .. . 

. DeLuca-Hoffman Associates, . Inc. has · beeri. · retaintrl • to ·. prepare •·plans · and.• .. permit 
. applications/submissions for a proposed 65,000 square foot office building. As required by the 
· reviewing authorities,· we are writing to request a fetter indicating the ability of the· City of 
Portland to provide sanitary sewer capacity for the project. ·· · 

Project Overview 

The project wiHbe located at the· comer of Fore Street and Custom House Street. 

Sanitary Sewer Service 

Sanitary service for the project is proposed to be provided by connection to the existing sewer 
main in Fore Street. An 8-inch sewer line from that main will serve the proposed building. 

· Water Consumption . 

The proposed building is iotended to be leased as office space, though tenant occupancy has yet 
to be finalized: Multiple tenants are anticipated and the exact water consumption that will occur 
is uncertaio. It is anticipated between 150 and 200 employees may work in the office. Assuming 
a. water usage rate of :fifteen gallons per day per employee, this equates to approximately 2;250 to 
3,000 gallons per day of sanitary sewerage from the proposed development. It is expected that 

. the sanitary sewer component will be equiva!entto the water usage and no water will be recycled. 
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DeLUCAHOFFMANASSOCIATES, INC. 
. CONSULTING ENGINEERS 

'. 
) 

) 

Jvfr. Frank Brancely 
October 26, 2005 
Page2 

Letter of Ability to Serve 

DeLuca-Hoffman Associates, Inc. is presently preparing design review submissions for City of 
Portland Site. Plan Approval. Accordingly; we are. requesting a letter from the City of Portland 

· indicating the adequacy of the existing sanitary sewer infrastructure.to serve this project."'• 

Please contact. our office with. any questions. you m~y have concerning this letter and request for 
ability to· serve. We would like to include your letter of ability to serve with this. submission. We · 

. appreciate your assistance in this matter and look forward to yourresponse.: 

Sincerely, 
. . .. 

~;;~c 
. · 'Christopher J. Ostemeder, P.E. · •· , 
. . Senior Engineer . . . . . . . . 

· CJ()/ sq/JN25 81/Bran~ely-l 0-26-~5 

· Enclosure 

c: Matt Wirth, PCI Architecture · 
Tim LeVine, Olympia Equity Investors, Inc. 
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ATTACHMENT C 

Letter Requesting Ability to Serve 
Sent to Portland Water District 

Letter from Portland Water District 
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Otl.llCA~flOFFM..\N ,\SSOCUTES; lNC. 
"CC.lNSUI.TING ENGINEERS 

778 ,\l,\[\! :-TIHOF.T 

,:,iOl.1"11 l'ORTI.Ai'.!"i. MAINE CJ:il{li) 
TEL JO-:':-:-) 1121 
F .. -\)(.!0-:-:-i7':llJti% 

October 26, 2005 

II sr;E r·r::NNING .. •\ND DESJG:/ ~ L 
II ROAlHYAYDESlGN V 
a: ENVIRONi\U.:NTAL ENGINEERING 
11 PERJVIJTTING 
11 AIRPORT ENGINEERING 
1111 CONSTRUCTION ADJ\Ui'o'lSTRATION 
II TRAFFIC.SfUDJES'AND MANAGEHEN'I' 

I Mr. Dave Coffin · 
1 • Portland.Water District 

225 Douglass Street 
P.O. Box 3553 

·• Portland, Maine 04104-3553 

Subject: · Proposed Office Building 
. 300 Fore Street, Portland, Maine 
Letter of Ability to Serve .· • 

Dear Dave: 

I . . DeLuca-Hoffman Associates; Inc. has been re~ained ·to prep:e plans and pemrit 
applications/submissions for a proposed 65,000 square foot office building. As required by the . 

f > ·. reviewing authorities; we are writing to request a letter indicating the abiJity of the Portland 
I ) Water District to serve the project. · · · · 

· Project Overview 
. . . . .... 

·· The project will be located at the comer of Fore Street and Custom House Street. 

Water Supply Service 
. . . . . . \ 

Water supply service for the project is proposed to be provided by coririection to the existing 
main in Fore Street.. · · · 

Water Consumption 

The proposed building is intended to be leased as office space, though tenant occupancy has yet 
to be finalized.. Multiple. tenants are anticipated and ,it is uncertain as to the exact water 
consumption that will occur. It is anticipated that between. ISO and 200 employees may work in 

. the office. Assuming a water usage rate of fifteen. gallons per day per employee, this equates to 
approximately 2,250 to 3,000 gallons per day for the proposed dev:elopment. 



I ' DeLUCA HOFFMAN ASSOCIATES, INC 
, CONSULTING ENGINEERS 
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Mr. Dave Coffin· 
October 26, 2005 
Page2 

Letter of Ability to Serve 

.:'DeLuca-Hof:finan Associates, Inc. is presently preparing design review submissions for City.of 
Portland Site Plan Approval.· Accordingly, we are requesting a letter from the District indi1,ating 
the adequacy of the existing off-site water supply infrastructure to serve this project, and a. copy 

· of any new construction specifications that the District.requires. 

· Please .contact our office with any qu~stions you may have concerning this letterand request for 
ability to serve. We would like to include yourletter of ability to serve with this submission. We 

. appreciate your assistance in this matter and look forward. to your response., · · · · 

· · Sincereiy, 

I 

DeLUCA,HOFFMAN~INC ... 

~f( .. ···<··· ,. 
! 

Christopher l Ostemeder, P.E. ·, : : : 
r '"\ , · .. Senior Engineer 
I. j 
F··-

. CJO/sq/JN2581/Co:ffin-l0s26-05 
! .' 

' · Enclosure· I 

I 
I· 

I 

) 
1· 
i 

c: Matt Wirth, PCI Architecture 
Tim Levine, Olympia Equity Investors, fuc. 
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FRo·M SEBAGO LAKE T·o CAsco 

October 27, 2005 

Mr. ChristopherJ. Osterrieder, P.E. 
Deluca-Hoffman Assoc., Inc. 
778 Main Street 
So. Portland, Maine 04106 

Re: 300 Fore St, Portland 

DearSir: 

25~} 

13 

eo.n 
BA y 

The Portland Water District has a 6" water main in Fore Street and an 8" water main in 
Custom House Street, Portland, near the proposed site. The water main connects to · 
Franklin Street, runs down Fore Street dead ending at Custom House Street than 
proceeds down Custom House Street to Commercial Street. A test on a nearby hydrant 
produced the following results: static pressure 89 psi; pito pressure 47 psi; with a .flow of 
1150 gpm. With these results in mind, the District feels we have sufficient capacity 
available to serve this proposed project and meet all normal fire protection and 
domestic water service demands. Please notify your plumber .of these results so 
that they can design your system to best fit the available pressure. 

The Districts policy is to have separate fire and domestic services from the water main 
to the street line and a .second valve on the fire service ifthe water main in the street is 
over 50 years old (Fore and Custom House are older than 50 years). With certification 

. ..lJy the developer that all required permits have peen received, we look forward to 
serving this project. · 

Sincerely, 

PORTLAND WATER DISTRICT 

7;>~¥·· 
David W. c6ttfn. PLS · 
Engineering Supervisor 
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ATTACHMENT D 

Traffic Summary 



I Q }Qocilll-~er~nmil'"W En~Jnc. 
Traffic and Civil Engineering Services 

. .Pci Box 1237 . • 
TS Shaker Rd, . 

· Gray, ME 04039 

207-657-h.910 
FAX: 207-657·6912 
E-Ma.iI:m~ll~ox@g:oriit1P<l1me_r.coni 

I•. 

I .... November 11, 2005 . 

i 

I 

Mr: 'l'imLeviue .. 
·•· Olympia Equityinv~stors IVB, LLC. 

280 Fore Street · · · · 
. Suite202 . · · ·. •. 
• Portland, ME 04101 · ··. 

. . . ' 

. _,-: .. .. · . . -

RE: Traffi.cNarrative 
. QolllDlerciatBui\ding 296,304 Fore Street _· 

.. De~Thn:· 

·_ Gorrill-Palmer. do~sulting Engineers, Irie. ha~· prepared a traffic narrative_ .for the•ptCiposed ••. 
comm:er6ial building to he constructed at _the iiltetsectioi:1 of Fore ,Street and Custoinri #ouse · 

.·Street .• This narrative discusseil'tdp generation and assignment; and will be followed Uj) with the · . 
.full.traffic_permitti:iig process with the City of Portland., w1uch has d~legated review: authority· 
from Mainel)OT .. Our office is' in the process ofcompletiilg the ·request for a scoping meeting that •. · 
will be provided under separate cover tii the City, which ·will initiate the permitting process. . . . 

..• · Existini a~dPropo;ed Site 

I . The proposed site is .located ori Custdni Hoi.ise Street; and therefore has frontage :on Fore .Street '· 
a11d Comm~rcial Street. The site is identified on Portland Tax Map 29, BlockK, Lot L . A site 

I 

location mii.j, is attached with t:qiii letter> · · · · · · 

The development area current!; consists of several strµctures, including the fol!o~in~: 

>-· 
> 
)>· 

> 

Asingle,stoq concrete block struct.ure alorig Fore Street .. 

A,two:story concrete .block structure facing the parkingJot for Fore Street restauraht; 

A fi"e-storybrfok structure along Conimerciai Street. · 

Afi.ve story stone~nd-mefal structure atth~ corner of Commercial Street ani:l Custii_m House 
Street. · ' ·· · - · 

. -Proposedfor the area \\'oltlcl be ; fivecfloor commercial building. The t()p four floors ~ocld be . · 
·- leased for· office space, With "the· remainder for other . commercial· uses; such ·as. retail. 'Parking· 
would be proyided for the office space at .an off-site .location; Olympia Equity In,:estors IV:B, .LLC, 
is in the process of negotiating parking for the facility and intends to have aletter of intent prior 

. to. the public hearing for the project. The two five-story structur~s on Commercial Street will 
remain, The site location in shown on Figure 1 enclosed with this letter. . . . 
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. . . ·. ..·, '. 

othe~ n.eveloJi.meni 

· ·· ·• Appr~vecl projects that are not yet. opened as well as proie~ts fol' which ~pplications have bee:n .. 
· filed are required to be iri<:lt1ded in the predevelopment volumes for this project; Gorrill-Palmer 

Consulting Engineers, Inc. has· contacted the City of -Portland during the course oi:"other recent · · 
projects and has performed traffic permitting for the same projects. Based on this work and priqr 
conversations, our office anticipates that the following projects should be included:- . 

)> Ocean Gateway: Located near the 'mtersec~on· of. Coriimercial and India. Streets: thi~ ;acili~ .. 
. will provide a forinalized berth for passenger ships. ·.··. . .. -· . . . . . · .. · . . . . · .. 

)> . Former Jordan;s Bite: This project, along India.Street, will consist of a 185-room hotel a~d 105 •... 
·condominiums. · 

.j,,··. Village Cafe Bite) Tb.is site will be reused for a multi.use develop:rnent, vvith 160 units of· 
. . . housip.g, a restaurant, and retail space •.. ·. . . . . . . 

. · l> . Ri;e~walk: Boui{d by Fore St~~et, I~dia Street., and the proposed extensions of Co:rnmerciai . 
and Han~ock Streets, .this project will 6onsist of condonmriums, a hotel; retail, health club and 
restaurant •space. . . ·. . • . . . • . . . . . . . ·· .. • . : .· . . .. ·.. . . . :·. ·_ . .. . . . . 

». Fe_deral Street'J'~UmH6uses: Se:ven units ofhou~ingar~propos~donFederal Street: .. •. 

Trip Gtineration . 

· Gorrill-Paln).er .Consulting Engineers, Inc. used the Institttte of .'Iransportation Enginee;s (ITE) 
. publication Trip Generation, 7th Edition. as the source . for determining . the potential trip 
generatio!! for the site. The size of the building to be considered for trip generatioII for the 

. purposes of analysis is' 47,000 s.f: of generaloffice space and 11,500 s.f, of specialty retail center; · .. 
any rem!linirig space will be reserved for building utility and mechanical equipment. · 

: Our office utiliz~d L~nd Use Code 710, General Office Huilding and Land Use Ctide 814, Sp~cialty 
Retail Center to determine the total trip generation, for the site. The trip generation calculations 
are summarized inAttachment D and.are summarized as follows:· . . 

.. 
. Trip Generatfonf~r Pt~posed CommerciaOfoildmg . 

Land Use Code· 
110; Gi:meral Office 
814. Soecialtv Retail -

Total·: _ -:: _,. 
. . 

Weekday 
,746 
510 · 

1,256 · · 

. . . AM"'Peak.Hour 
103 

9 
·. .112 . 

PM Peak Hour , 
131 

31 · 
162 

. 

· It should be n:btedthat the trip. generation a~sumes that the retail will be open during AM h~~rs: 
If this is not the case, than the AM assumptions· are conservative. . . . . 
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Mr. Tim Levine 
:November· 11, 2005· 
-Page· 3 of.4 .. : · 

Trip Distri/Juti~n . . . . . -· '. 

G~~rill~PalmerCorisuitingEngineers, Iuc. 
-./- 1r .. · . ~ . r - -

Gorrill-Pitlmer. 'Cpilsultin.g Engineers,)ric. has obtairied the ratio of entering and exiting traf;fic 
.· .· from the Institute of Transportation .Engineers publication Trip Generation, 7th Editipri; !<'or 

purposes pr this stµdy, for the proposed uses, we have assumed that the distribution wouid be 
· appropriate as follows: · · · · 

AM PeakHo~: · 
· PM Peak Hour: 

· Trip Co,r;poi;ition and AJ;si_gnme~t - . . . . . . . ' . . . . 

·. • · 88% ent~ririg, 12% e:ritinR '.• · · · .· 
· 21% entering, 79% exiting' 

'Gorrill-Palmer Cinist1Itinil°Ertgineer~, Inc. b.a.s estim~ted the following trip c~mpm,l.ti~Ii based cin, 
·· information .obtained .from the ITE publication, Trip Gener.ation Handbook. This. com.position is'. 

providE>d ci:ri the following table and is based on Land Use. Code 710, GeneralOffice Building and 
. Land. Use Code 820, Shopping. Center: . . . . . . . 

! ' 
Trip Co~position: for Proposed C~nrinerciai Building.· 

' 
' '' 

I 

i 

I· 

Trip Type . AM Peak Hour. : . . PM Peak Hour. 
:·enter- - ·Exit Total Enter Exit Total 

Prjmary. · 95 11 '106 ', 22 116 138 
· ·Pass-by 3 3. 6 10 10 20 

Diverted. ' 0 0 o· ·-. 2 2 4 ' 
Total .. 98 14 112 34 128 ' ' 162 

', 

· It should be n.oted th~t the compositionaLpercentages from. LUC 820 are based oIJ. surveyed 
. facilities of less than 50,000 i,.f. · · · 

The trip assignment percentages are based on' those established for the ~affic impa~t study for 
280 Fore StreE>t, wllich was previously agree!i upon and approved by the City and its Traffic ,· 
Review Engineer. As the assignment is based on a.ll trips coming to and from the retail being . 
vehicular in nature, it· is ~onservative,. Th!" trip ,dj.stribution and assignment are en.closed .With 
this letter. · · · · · · 

Closing· 

I, ' • As previously discu.iised, our office is also pr~paring the request for scoping meeting with the City' 
to determine. the extent of the traffic impact study.· We anticipate submittal of that request Tater 
this week. ' '' ' ' ' 



Mr. Tim Levine 
NOveI!)ber.11,.2005 . · · 
Page4of 4 

. Gorrill-PalmerConsultingEnginee;.,;, Inc .. 

.· Please contact our office With any questions regarding this letter. . 

Since;1'ely, 

I · G.orrill,P~er (;9rtsultmg·E~giriee;s"~.··· .· \\Ull/1//1;1." > 
··• ·.. . .. - . . · · ·. ~,, ~OF~~ 
..... . . _; ... ,·· .. <.··-·.·· -. • . --~~~j..;,•~•"."",.~\( ·~ •.c-1-HT, 

' I 

I 
1 · 

I 
I 

I 
I,. 

•JerenriahJ.Bartlett,P.E. . ff /''ic 
Project Engineer ·. . . . . . 

Enclosure . • · 

Copy: Chris Osterried.er,J)eLuca Hoffman· 
Tpm Errico, Wilbur Smith . •. . 

JJ!i/JN1317/Le~inel l-08~5.doc. 
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CITY OF PORTLAND, MAINE 
HISTORIC PRESERVATION BOARD 

June 15, 2005 

Jim Brady 
Olympia Equity Investors Inc. 
50 Monument Square 
Portland, Maine 04101 

Re: Proposed Addition to .Blake Block Complex-comer of Fore .and Custom House Streets 

Dear Mr. Brady. 

Cordelia Pitman, Cllair 
John Turk, Vice Chair 

Marc Bel.anger 
Kimberley Geyer 

Edward Hobler 
Steve Sewall 
Susan Wroth 

On June 1, 2005, the City of Portland's Historic Preservation Board voted 6-0 (Pitman absent) to approve 
your application for a Certificate of Appropriateness for a building addition to the existing Blake Block · 
complex, to be located at the comer of Fore and Custom House Streets. 

Board approval was made subject to the following condition: 

• Final plans and specifications for HV AC equipment, lighting and building and/or.tenant signage to 
be submitted to staff for review and approval. At staffs discretion, these items may be forwarded 
to the Board for review. 

All improvements shall be carried out as shown on the plans and sµecifications submitted for the 6/1/05 
public hearing and/or as described above. Changes to the approved plans and specifications and any 
additional work that may be undertaken must be reviewed and approved by t!us office prior to 
construction, alteration, or demolition. If, during the course of completing the approved work, conditions 
are encountered which prevent completing the approved work, or which require additional or alternative 
work, you must apply for and receive a Certificate of Appropriateness or Non-ApplicabilityPR!OR to 
undertaking additional or alternative work. 

Tiris Certificate is granted upon condition that the work authorized herein is commenced within twelve 
(12) months after the date is issuance. If the work authorized by this Certificate is not commenced within 
twelve (12) months after the date of issuance or .if such work is suspended in significant part for a.period of 
one year after the time the work is commenced, such Certificate shall expire and be of no further effect; 
pro,~ded that, for cause, one or more extensions of time for periods not exceeding ninety (90) days each 
may be allowed in writing by the Department. 

Cordelia Pitman, Chair 
Historic Preservation Board 

cc: Tim Levine, Olympia Equity 
David Lloyd, Archetype 
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7.0 

7.1 

7.2 

Af.1 
EXHIBIT? 

SOLID WASTE 

Overview 

This Exhibit provides the estimates, the use of recycling, the transport and disposal of 
solid waste which will be generated by the construction and operation of the proposed 
development. 

Solid Wastes Generated During Construction of the Site Work 

Minimal solid wastes are anticipated during construction of the proposed building . 
renovations and additions. 

The contractor will be provided the following options for waste disposal: 

• Transport to Riverside Transfer Station in Portland, Maine or another licensed 
facility. 

Solid Wastes Generated from the Operation of the Development 

Cardboard from packaging will be compressed and privately hauled off. A trash room 
will be provided for miscellaneous office wastes and will be maintained by a private 
waste hauler on a regular basis .. The development is expected to generate Jess than 3 
cubic yards of solid waste per week. 

JN2581 
November 2005 

7-1 Application for Major Site Plan Review 
Custom House Square Office Building 

Portland, Maine 
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8.0 

ll.1 

8.2 

8.3 

EXHIBIT 8 

SURFACE DRAINAGE AND RUNOFF 

Introduction 

Deluca-Hoffman Associates, Inc. has completed a rudimentary summary of stormwater 
runoff and its impacts as a result of the proposed improvements. The development 
includes the construction of a new building in place of areas of existing pavement. 
Currently, a catch basin structure exists within the paved area of the project site. This 
will be removed as a result of the building construction, though the proposed roof drain 
system will likely utilize the existing drainage network. This proposed development 
should result.in no impact to the volume of runoff leaving the site. As a result, no 
specific measures for quantity control are offered in the current proposal. 

No water quality measures are proposed as part of this project since no parking will be 
provided and runoff from rooftop surfaces is generally not considered to be a significant 
source of stormwater pollution. 

Existing Conditions 

The site is located at the intersection of Fore Street and the easterly side of Custom 
House Street in Portland, Maine and consists of a concrete block structures, an access 
driveway, and existing pavement at the .rear of the existing W.L. Blake building. All of 

· the runoff from the site drains to a catch basin which enters a closed storm drain system 
on the adjacent property to the east. 

The site is 100% impervious so any hydrological characteristics of the surficial soils 
would not factor into the runoff potential of the site. 

Based on the National Wetlands Inventory for Portland, Maine (north) region, there are 
no mapped wetlands shown in this area. 

Proposed Conditions 

The proposed project consists of the construction of new building which will occupy the 
balance of the available land of the OEI IV parcel. The proposed building development 
not will result any new impervious surface. Reconstruction of the adjacent sidewalks will 
not affect the existing drainage patterns. 

Conclusion 

The proposed development will not increase the volume of runoff from the site and 
therefore will not impact s!ormwater quantity or adjacent facilities .. No new parking will 
be created and the existing paved surface will be replaced by building rooftop, which will 
not have impacts on stormwater quality. The proposed development will not have any 
impacts on surface drainage or runoff. 

JN2581 
November 2005 

8-1 Application for Major Site Plan Review 
Custom House Square Office Building 

Portland, Maine 
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EXH1BIT9 

TEMPORARY AND PERMANENTEROSION AND SEDIMENTATION CONTROL 

9.0 Overview 

In general the only necessary temporary erosion .control measure necessary will be !he 
limited use of a Dirtbag™ for construction dewatering. The existing site is impervious 
and will predominantly remain so through construction. The potential for erosion and 
sedimentation from the project site will not be a factor, given the density and limited 
potential for exposure of denude surfaces. 

JN2581 
November 2005 

9-1 Application for Major Site Plan Review 
Custom House Square Office Building 

Portland, Maine 



10.0 Overview 

EXHIBIT 10 

LANDSCAPE PLAN 

Given the proposed intensity of the development, no formal landscaping is proposed for 
this project. A plan to provide several street trees will be prepared upon completion of 
the CMP design for the existing and proposed underground electrical duct banks. 

JN2581 
November 2005 

10-1 Application for Major Site Plan Review 
Custom House Square Office Building 

Portland, Maine 
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Site Plan Standard 16, Development in the B-3 Zone 

(16) Development located within the B-3 zone shall also meet the following 
standards. Adequacy in meeting these standards will be evaluated on the 
basis of descriptions and illustrations in the Downtown Urban Design 
Guidelines. Nothing in this section is intended to discourage creative and 
responsive design or to mandate similarity or mimicry of design in order 
to achieve the standards herein: 

Document4 

a. Relationship to the pedestrian environment: 

1. General: The exterior design of portions of buildings 
within the first thirty-five (3 5) feet of height shall enhance 
the character, attractiveness, comfort, security, and 
usability of the street level pedestrian environment. Factors 
to be considered include the design, placement, character 
and quality of the following: 

(a) Storefronts and building facades, including such 
factors as relationship to adjacent or nearby 
structures or open space, pedestrian character, 
materials and detailing, transparency and 
contemporary design; 

(b) Building entrances, including such factors as 
compatibility with the building's fac;ade, 
prominence along the street, access to the street, and 
accessibility for physically handicapped or for those 
with special needs; 

( c) Blank facades; and 

( d) Special features, such as selective use of such 
features as building arcades and skywalks or 
elevated walkways. 

2. Pedestrian activities district (PAD): In addition to 
subsection 1 of this section, proposed development located 
within the pedestrian activities district (PAD) overlay zone, 
as shown on the pedestrian activities district map, a copy of 
which is on file in the department of planning and urban 
development, shall be designed and constructed to 
accommodate pedestrian-oriented uses at the street level. In 
determining such design, the following factors should be 
considered: 

- 1 -



3. 

4. 

Document4 

(a) The exterior design of the street level 
building facade, including the placement of 
entrances, potential entrances, and window 
operungs; 

(b) The design and 
placement of impenetrable exterior building 
features such as columns, piers, bearing walls and 
retaining walls; 

( c) The orientation of 
proposed street level uses to the street and the 
accessibility of floor area to the street by virtue of 
grade elevations and access; 

( d) The adequacy of the 
interior layout of the first twenty(20) feet in depth 
of the building along specified streets to 
accommodate viable pedestrian-oriented uses; 

( e) The continuity of street 
level uses as impacted by service entrances to 
parking structures or lots, drive-through facilities or 
other interruptions. 

Pedestrian activities district (PAD) encouragement areas: 
In addition to subsection 1 of this section, proposed 
development located within the pedestrian activities district 
(PAD) encouragement areas, as shown on the pedestrian 
activities district map, a copy of which is on file in the 
department of planning and urban development, shall be 
designed and constructed to be reasonably capable of being 
converted to accommodate uses permitted in the PAD 
overlay zone in accordance with the factors set forth in 
subsection 2 of this section. 

Sidewalk areas and open space: The design of publicly 
accessible sidewalk areas and open space shall complement 
the general pattern of the downtown pedestrian 
envirorunent, conform with special City of Portland 
streetscape programs described in the Technical and Design 
Standards and Guidelines, and enhance the attractiveness, 
comfort, security, and usability of the pedestrian 
envirorunent. Factors to be considered include the design, 

- 2 -



Document4 

placement, character, durability, and quality of the 
following: 

(a) Sidewalk, crosswalk, and street paving materials; 

(b) Landscaping, planters, irrigation, and tree guards 
and grates; 

( c) Lighting; 

( d) Pedestrian amenities such as benches and other 
seating, trash receptacles, kiosks, bus shelters, 
artwork, directional and informational signage, 
fountains, and other special features; and 

( e) Sidewalk vendors and sidewalk cafes. 

b. Relationship to existing development: 

1. General: Proposed developmeµt sh~ll respect, enhance, and 
be integrated with the existing character of the general 
pattern of development in the downtown, surrounding 
building environment and streetscape, as described and 
illustrated in the Downtown Urban Design Guidelines. 
Factors to be considered include the relationship to the 
following existing patterns: 

2. 

(a) Street walls and building setbacks; 

(b) Open space; 

( c) Building form, scale and massing; 

( d) Facade proportion and composition; 

( e) Pedestrian circulation aµd building entrances; 

( f) Parking. 

Standards for increasing setback beyond street build-to 
line: A proposed development may exceed maximum 
setbacks as required in section 14-220( c) only where the 
applicant demonstrates to the planning board that the 
introduction of increased building setbacks at the street 
level: 

- 3 -



Document4 

(a) Provides substantial and viable publicly accessible 
open space or other amenity at the street level that 
supports and reinforces pedestrian activity and 
interest. Such amenities may include without 
limitation plazas, outdoor eating spaces and cafes, 
or wider sidewalk circulation areas in locations of 
substantial pedestrian congestion; 

(b) Does not substantially detract from the prevailing 
street wall character by introducing such additional 
setback at critical building locations such as 
prominent form-defining corners, or create a sense 
of discontinuity in particularly consistent or 
continuous settings; 

( c) Does not detract from existing publicly accessible 
open space by creating an excessive amount of open 
space in one (1) area or by diminishing the viability 
or liveliness of that existing open space; and 

( d) The area of setback is of high quality and character 
of design and of acceptable orientation to solar 
access and wind impacts as to be attractive to 
pedestrian activity. 

c. Roof top appurtenances: All mechanical equipment, ventilating 
and air conditioning and other building systems, elevators, 
stairways, radio or television masts or equipment, or other rooftop 
elements not intended for human occupancy shall be fully enclosed 
in a manner consistent with the character, shape and materials of 
the principal building, as described and illustrated in the 
Downtown Urban Design Guidelines; 

d. Shadow impact on open space: The location, massing and 
orientation of portions of buildings in excess of sixty-five (65) feet 
in height shall be such that substantial shadow impacts on public 
plazas, parks, and other publicly accessible open space are 
avoided. In determining the impact of shadows, the following 
factors shall be taken into account: the amount of area shadowed, 
the time and duration of the shadow, and the importance of 
sunlight to the utility of the type of open space being shadowed, as 
described and illustrated in the Downtown Urban Design 
Guidelines; 

e. Wind impacts: The location, massing, orientation and architectural 
design of a .new building or a building addition shall be such that 

- 4 -
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f. 

g. 

Document4 

no significant adverse wind impacts are created. In determining the 
impact of winds, the following factors shall be taken into account: 
the pre-development and projected post-development wind speeds 
and their impact on pedestrian movement, comfort and safety; and 
the impact of projected wind speed on the use of and comfort 
within existing and proposed pedestrian seating areas and other 
adverse impacts upon the surrounding area; 

Setbacks from existing structures: The location and design of 
proposed structures shall not create a detrimental impact on the 
structural integrity or the safety of adjacent structures or the 
occupants thereof; 

Building tops: Buildings or structures which exceed one hundred 
fifty (150) feet in height shall be designed so as to provide a 
distinctive top to the building which visually conveys a sense of 
interest anci vertical termination to the building, as described and 
illustrated in the Downtown Urban Design Guidelines; 

- 5 -
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