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Fore Street and Custom House Street Office Building
Olympia Equity Investors IV-B, Applicant
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Olympia Equity Investors are requesting a second workshop review for @%‘é\()céb sq ft D\% vvx{ Lo
office building to be located at the corner of Fore Street and Custom House Street. The " C oo, ry

new building is proposed to be visually and functionally contiguous with the recent 0~
addition to the “Blake Building” located at the corner of C ercial Street and Custom

House Street.

This proposal received initial workshop review in April
reintroduce the Board to the project and provide oppo
Board regarding the applicant’s approach to fulfilling t
plan ordinance.

d this workshop serves to
ity to receive direction from the
parking requirement of the site

Some Board members may remember that previously the applicant was asking for a
rezoning to allow a limited building setback in the B/3 zone to accommodate the
proposed footprint. Given recent legislative action at the State level, the project no longer
requires rezoning. The set back issue is further digcussed in the zoning section below

The plan is being reviewed for compliance witly'the Site Plan section of the land use code

and a MDOT traffic movement permit under delegated authority. The project has already

received a conditional approval from the Board ci@,stonc Preservation for compliapge 7 ,‘Nj(
)L Nl C

with the Historic Preservation Ordinance.
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Project Description

Existing Conditions:

In April of 2000, Olympia Equity Investors was approved to construct an addition to the
historic Thomas Mayhew Block (a.k.a., Blake Building) at 83 Commercial Street. The
addition was the +/-25,000 square foot, 5-story office and retail structure at the corner of
Custom House Street and Commercial Street. Using copper, glass, precast concrete, and
concrete panel, the addition provided a contemporary counterpoint to the existing Greek
revival brick and granite Blake warehouse.

The current site is the westerly abutter of the Fore Street restaurant parcel at the southeast
corner of Fore Street and Custom House Street, The site is located across Fore Street
from the Custom House Garage to the north, and across Custom House Street from the
historic Italianate styled Custom House building to the west.

The rear of the Blake Building is currently coniprised of a connected series of brick and
block warehouse ells that were not part of the year 2000 renovation. These utilitarian
structures extend to the Fore Street right of way and are currently vacant.

Proposed New Structure:

The proposed 68,836 square foot structure is proposed to replace the rear warchouse ells
with a five to six story office building. The building site is a 12,486 squarefoot out-
parcel divided from the Blake Building parent property. While the new building is

- closely integrated visually and functionally with the existing structure, the entire complex
is to be held under condominium ownership with the development designed to be a
separate building from a zoning perspective...

The new building proposes to share the Custom House Street lobby of the year 2000
Blake Building addition and would extend the design approach of the existing addition all
the way up Custom House Street and along the entire Fore Street property frontage.

Custom House Street rises approximately nine feet from Commercial Street to Fore Street
and the new structure is proposed to rise with it. The proposal shows a five-story facade
along Fore Street, though the building would be six stories tall if measured from
Commercial Street. Please see the zoning discussion below to understand how this
relates to building height requirements.

As stated above, the primary entrance to both the year 2000 addition and the new
structure is proposed through the existing lobby at Custom House Street. The Fore Street
facade would have an additional primary entrance for the “second” floor (ground floor
from Fore Street). This floor plate is approximately 2 feet above the Fore Street sidewalk
and is proposed to house one or more restaurant or retail uses.

The Fore Street frontage is shown as a “pedestrian encouragement” area on the

Pedestrian Activities District map. As such, the design and utilization of the Fore Street
level for retail uses is a highly desirable outcome for this building.
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Site Plan Review
Pedestrian Circulation

As stated above, the primary pedestrian entrance to the building is proposed from the
Custom House Street lobby. This lobby accesses a service core that currently serves both
the historic structure and the addition to the Blake Building.

Sidewalks currently exist along both street frontages, but in very different conditions.
The year 2000 building addition included a major street circulation change making
Custom House Street one way and allowing the construction of an improved and widened
brick sidewalk for its entire length. Fore Street, on the other hand, has a narrow
bituminous sidewalk that is interrupted by utility poles, parking meters and street signs

‘ City staff and their traffic engineer to determine that
some of the Fore Street right of way could be redistributed from vehicle lanes to
sidewalk. The current plans show an expanded brick sidewalk with a corresponding
realignment of the Fore Street travel lanes. Piease see the traffic discussion below.

Vehicle Circulation

Currently, there is a truck loading bay at the rear of the Blake Building that is proposed to
be eliminated requiring that all deliveries, trash pick up, and service for the combined
complex of buildings would occur across the sidewalks from adjacent streets. The plans
show an overhead utility door located northerly from the main entrance on Custom House
Street and Staff assumes that deliveries and trash removal will take place though this
entrance. The applicant should explain the use of this door and whether trucks will be
able to back into the structure, or whether deliveries will take place from the street.

Traffic Permit

The project is presumed to generate 112 am peak hour trips and 162 pm peak hour trips.
As a project generating more than 100 trips in the peak hour, the project will be reviewed
for a traffic movement permit under delegated authority from MDOT. The scoping
meeting for the traffic permit has not yet occurred and a complete traffic review will be
provided for the Board at a later meeting. Review for the traffic permit is somewhat
complicated by the fact that no vehicle trips generated by the project will actually be
parking on-site, requiring assumptions as to how to assess impacts. For the purpose of the
current discussion, the traffic planning for the project assumes that the Custom House
Garage, located across the Fore Street with its entrance on Pearl Street, will be the
vehicle parking destination for trips generated by the subject development. Obviously, if
off-site leases are proposed in differing localities, adjustments to the traffic study will be
needed. Please see the parking section below.
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Consulting traffic engineer, Tom Errico has provided the following comments regarding
his preliminary review of the traffic analysis for the subject project.

s A traffic study scoping meeting is scheduled for December 21,
2005. Comments on traffic will not be provided until after the traffic
study is submitted.

2. A pavement marking plan should be prepared for Fore Street from
Franklin Arterial to Pearl Street. The plan should provide lane width
and parking area dimensions. | would also ask that the plan
provide information on sidewalk widths.

3. I have conducted an initial review of the Parking Analysis
conducted by Gorrill-Palmer Consulting Engineers, Inc. In general |
find the methods of shared parking and daily parking accumulation
to be acceptable. However, | would note that the parking demand
estimate is based upon zoning requirements and not parking
generation rates established by national publications. If national
parking rates are used, the parking needs may be greater.

Parking : ,

No vehicle parking is proposed on site. The applicants anticipate utilizing existing or
future garages in the area to satisfy the parking needs of the building. Gorrill Palmer
Engineers have provided a parking demand analysis for the Board’s review. In summary,
the report assumes a parking demand of 167 spaces. As a project of greater than 50,000
square feet, the Planning Board will, on the basis of a parking analysis, determine the
parking requirement for the project.

The applicants are currently in negotiations for leased off-site parking and, at a minimum,
will provide signed letters of intent for parking leases prior to Public Hearing. The
applicant asks that the Board consider conditioning approval of the project on receiving
finalized evidence of sufficient parking p’ﬁor to certificate of occupancy. The applicant
asks for the Board’s consideration of /ﬂie'pfljs arrangement to avoid having to pay for
parking through the construction process, as has been necessary for previous projects
(most recently the 280 Fore Street office building at the comer of Fore and Franklin
Street.) The Board may wish to discuss this parking approach in detail at the workshop.

Staff has asked that the applicant provide the Board with a generalized summary of
parking availability within a walkable distance of the project to give the Board an
indication of the reasonableness of the applicant’s assertion that spaces are or will be
available in order to meet the parking requirement of the site plan standards.

Zoning Issues:

Building Footprint

The building is shown directly adjacent to the Custom House Street right of way and at
an angle to the Fore Street right of way. The Fore Street setback angle allows the
building to align with the face of the nearby Custom House building, providing better
visibility of the historic granite landmark structure. This alignment was approved by the
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Board of Historic Preservation as a means 6 achieve compatibility with the landmark
Custom House building while preserving a sense of a continuous urban street wall. As
shown, the building starts at the easterly corner within one foot of Fore Street, setting
back from Fore Street as the building moves west toward Custom House Street. Atits
widest, the setback is less than 10 feet. The footprint setback at Fore Street requires a
waiver of the B3 zone 5-foot maximum street line set back. Such a waiver is provided in
the B-3 zone site plan standards, which read as follows:

14-526, 16 (b) 2.

Standards for increasing setback beyond street build-to line: A

proposed development may exceed maximum setbacks as required in
section 14-220(c) only where the applicant demonstrates to the planning
board that the introduction of increased building setbacks at the street

level:

(a)

)

(c)

(d)

Provides substantial and viable publicly accessible open space or
other amenity at the street level that supports and reinforces
pedestrian activity and interest. Such amenities may include
without limitation plazas, outdoor eating spaces and cafes, or wider
sidewalk circulation areas in locations of substantial pedestrian
congestion;

Does not substantially detract from the prevailing street wall
character by introducing such additional setback at critical building
locations such as prominent form-defining comers, or create a
sense of discontinuity in particularly consistent or continuous
settings;

Does not detract from existing publicly accessible open space by
creating an excessive amount of open space in one (1) area or by
diminishing the viability or liveliness of that existing open space;
and

The area of setback is of high quality and character of design and
of acceptable orientation to solar access and wind impacts as to be
attractive to pedestrian activity.

The wider sidewalk and street wall considerations described above would appear to
satisfy the above conditions.

Building Height

The zoning administrator has determined that the new construction is to be considered a
new building and using the average grade of the site as a basis the building conforros to
the 65-foot building height maximum for the subject site.
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Attachments:
1. Written statements and project narratives
2. Right title and interest
3,4. Financial and technical capacity
5. Unusual, natural areas
6. Site Plan Standards narrative
be. Parking ‘
6i. to 6k. Utility Capacity (Sewer pending)
6p. Preliminary Traffic Narrative
7. Solid waste
8,9, 10. Stormwater, Erosion, Landscaping
11. B-3 Site Plan Standards

A. Plan Set
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EXHIBIT 1

 DEVELOPMENT DESCRIPTION

1.0 Overview

Olympia Equity Investors IV-B, LLC ("OEI }V-B") is intending to develop a multi-story
- office complex totaling 68,836 square feet at the corner of Fore Street and Custom
House Street. Currently the site consists of a loading area, an external ATM and a
single and two-story concrete block structure. The concrete block building will be razed;
the existing ATM and electrical transformer will be relocated to the new building and
- underground respectively. However, this project wiit not invoive resemng the stone or
doing any rebuild work on Custom House Street. -

‘This proposed building will cllrect!y abut the Fore Street restaurant/Standard Baking.
Company building from the west and will be situated east of the U.S. Customs House.
The proposed building will adjoin with the W.L. Blake building. The proposed building

- will be located on a23,;88% square foot lot, identified on Chart 29, Block K, and Lot 1 of
the City of Portland |Assessor's maps. This lot is located in the B-3 Downtown Busnness

" Zone for which office buildings areg permitted use. -

12Y50

The proposed building use will primarily be for business on the upper floors, though the
basement level and first floor are likely to consist of limited Assembly and Mercantile
and retail space. The proposed building will be less than 100,000 square feet and -
therefore no loading bay will be required. The dimensional requirements of the B-3 zone
do not burden the development; there is no minimum lot size, no minimum vard
dimensions and lot coverage of up to 100% is allowable. The proposed development
will conform to the dimensional requirements of the B-3 zone.

A portion of the proposed bundmg, along the Fore Street and Custom House Street
intersection, will not be within 5 feet of the property line as required. The reason for this
Jis further discussed in Section 6.16. City Staff have indicated that this provision should
not hinder the proposed development, as the Planning Board may grant a waiver of this
provision. It is the intent of the applicant to develop the building as depicted on the
proposed site plans and request a waiver from the 5 foot property line provision.

11  Exjsting and Proposed Easements/Rights-of-Way

Refer to executive summary prepared by Pierce Atwood, included in Attachment A of this
Exhibit. Certain pedestrian easements will be conveyed to the City of Portland in areas
where the proposed sidewalk will extend onto the adjacent property owned by Olympia
Equity Investors IV, LLC ("OE! IV").

1.2  Natural Resources

There are no known natural resource areas that would be affected by the proposed
development within the project vicinity. No setbacks regulated under the Natural
- Resources Protection Act (NRPA) are applicable to this proposed development.

JN2581 ‘ i-1 Application for Major Site Plan Review
November 2005 Custom House Square Office Building
Portiand, Maine
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1.3 Subsurface Conditions

Subsurface conditions are being extensively evaluated as part of a Geotechnical boring
pregram conducted by S.W. Cole Engineering. It is anticipated that the proposed
building will be founded on a “pile” support system, similar to the renovatlon of the W.L.
Blake building, which W|ll adjoin this structure.

An intensive testing and monitoring program w:li be. lmp[emented dunng the pl!e driving
and foundation phases of constructlon

1.4 lnfrastructure

The existing 15-inch combined sewer in Fore Street will provide sanitary sewer service
to the proposed building, while an existing 8-inch water main in Custom House Street
will provide water for domestic use and fire protection. Proposed electrical service to the
building will-be provided-via an underground feed from a subsurface transformer. Final
transformer location will be coordinated with Central Maine Power. The proposed
development will include the fo!lowmg infrastructure modifications, as shown on the
accompanying plan set: ‘

® Construction of 'new_bri_ck sidéwalks and granite curbing along Fore Street.

. Closure of an existing 24-foot mgress/egress access drive onfo Custom House
' Street

'o Constructlon of a new building totalmg approximately 68 836 square feet

» Construction of several new srdewalks that will rnterconnect the parkrng and building
" spaces. .

1.5 ConStructjon Plan

'November 2005

n December

05
Start Construction April 2006 April 2006
Complete Site Work May 2006 i
Complete. Building . May 2007
Building Occupancy : — - May 2007
JN2581 1-2 ' Application for Major Site Plan Review
November 2005 -Custom House Square Office Building -
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16  Fiqures, Plates and Drawings
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2 Zoning Map
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orSheet' . ; o

General Notes, Index and Legend

Existing Conditions Plan

Site Layout and Utility. Plan

Grading & Drainage Plan

1 Miscellaneous Details
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Boundary Survey

JN258T ‘ 7-3
November 2005

Application for Major Site Plan Review

- Gustom House Square Office Building

Porfland, Maine

Bl



 ATTACHMENT A

Executive Summary

| Pfepared 'by Pierce Atwood



ATTORNEYS AT Law

Pilt

 MEMORANDUM

TO: - James Brady & Tﬁnothy Levine

| Olympia Equity Investors
B | FROM:_ DCKeeler
| RE Custom House SQuareCondominium
DATE:  November 10,2005

‘One Monument
Sguare

Pcrtland," Maine
04101~-1110
1

’ VOICE
Yo207.791.1100

;. FAX )
i 207.791.1350
i EeMAIL
info@pierceatwood.com
WER SITE

ivww.piexceatwcod.com
i
} .

- The purpose of this Memorandum is o set forth the general structure for a

. condominiom regime to be created in connection with the Custom House Square

development. The current state of affairs is that Olympia Equity Tnvestors IV LLC
owns the parcel bounded on three sides by Fore Street, Custom House Street and
Commercial Street. There are existing buildings on the Commercial Street side of
the property, commonly referred to as the Blake Building. The Fore Street side of
the property is currently occupied by storage buildings and a garage. The proposal
1s to remove the storage buildings and garage and construct a new office and retail
building on the postion of the parcel fronting on Fore Street. The new structure
would be known as Custom House Square. Custom House Square would be
structured as a condominium, which would allow the sale of portions of the

building. The owner of the Custom House Square building would be different from.

- the owner of the Blake Building, both initially and ultimately through resale.

It is currently contemplated that the Custom House Square would be what is
commonly referred to as a “leasehold condominium.” This would be set up such

that the ownership of the ground underlying Custom House Square and the Blake
- Building would be in the same entity, although the owner of the Custom House
Square building and the Blake Building would be different. The owner of the

ground will lease that portion of the parcel on which Custom House Square is to be
constructed to Olympia Equity Investors IV-B LLC. The Ground Lease will be for
an extended term (99 vears), with the possibility of future extensions. Olympia
Equity Investors IV-B LLC, as the tenant under the Ground Lease, will be the 7
declarant of the Custorn House Square Condominium and initially will be the owner
of the Units created thereby. The Landlord upnder the Ground Lease, as well as any
tenders having an interest in the property, would join in the Declaration as required
by the statute.. The tenant’s interest created by the Ground Lease would be part of
the condominium. The Maine Condominium Act permits leasehold condominiums.

{W414538.13



There are- examples and precedents for leasehold condomlmums m the Clty of Portland such as
“ the Casco Bay Garage on Commeraal Street.

Custom House Square Would consist-of separate condominium units. The number and
configuration of the units still need to be determined based on end user requirements and market
conditions. Under the Maine Condominium Act, a Condominium Association would be formed.

- Although the Association does not own any of the real property, it is charged under the Statute -
and under the Condominium Declaration for maintaining all of the common areas and enforcing’
any of the restrictions imposed under the Declaration. Each of the unit owners at.-Custorn House
Square would be a member of the Association. The Association would have enforcement rights,
including the right to lien a unit, if any unit owner does not pay its share of expenses. A

. Condominium Association is a stindard non-proﬁt corporatlon and would be setup under Title

-13-—B of the Maine Corporatlon Act

[W0414538.1}
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EXHIBIT2

 TITLE, RIGHT AND INTEREST

2.0 Overview

OE! IV owns the proposed development parcel. OE! IV-B will lease the proposed
‘development parcel from OEl IV. A copy of the warranty deed for the OEI IV parcel is
" inciuded as Attachment A of this Exhibit. A copy of the Agreement to Lease between
- QFEl IV and OFEI IV-B with respect to the proposed development parcel is attached as
- Attachment B of this Exhibit. _ ' '

JN2sgr . 24 ' Application for Major Site Plan Review
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 ATTACHMENT A

Copy of Warranty Deed
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AGREEMENT TO LEASE

~ THIS AGREEMENT TO LEASE (this “Ag;eemen "}, made as of November 8, 2005
(tne “Bffective Date”), is' by and between OLYMPIA EQUITY INVESTORS IV, LLC, a
Maine limited liability company with a place of business in Portland, Maine (“Landlord”) and -
'OLYMPIA EQUITY INVESTORS IV-B, LLC, a Maine limited liability company with a
place of busmess m sa1d Portland (“Tenant”), WHO AGREE AS FOLLOWS

1. PRELIMINARY RECITALS. Landlord is the owner of a- certam parcel of land -

- sﬁuated in Portland, Cumberland County, Maine, as.more particularly described in that certain

- deed to Landlord dated m:g; ced [ . /495 and recorded in the Cumberland County Registry

of Deeds in Book /{954, Page J39 (the “Property”). Upon the satisfaction of certain conditions
as more particularly set forth herein, Tenant desires to ground lease a portion of the Property

identified on the plan attached hereto as SCHEDULE A and designated thereon as the -

- “Premises”. Tenant intends to construct upon the Premises a multi-story office/retail complex
totahng apprommately 66, 000 square feet (the “PI‘O_] ect ).

2., AGREEMENT TO LEASE. In cons1derat10n of Tenant’s uﬁdertaking's and for
other good and valuable consideration, the receipt and adequacy of which are hereby .
“acknowledged, Landlord and Tenant hereby agree to- enter into a Ground Lease for the Prermises. -

. The parties shall use their reascnable good faith and diligent efforts to agree upon a form of
lease within ninety (90) days after the date hereof. The Lease shall include (i) the terms and

“conditions set forth on SCHEDULE B attached hereto and incorporated herein (the " Basic
Terms™), (ii) such other terms and conditions, not inconsistent with the Basic Terms, as are

" customarily included in a commercial ground lease for a in-town office/retail building, subject,
" however, to the terms and condmons set forth in this Agreement.

3 ' TENANT’S LEASE CONDITIONS. This Agreement and the obhgatlons of
Landlord and Tenant hereunder are contingent upon satisfaction of the conditions described in
SubSCCtIOIlS (a) through (c) of thls Section 3 (the “Lease Condltzons”)

(a) - Envzronmental and Engmeenng Cond1t10n Dunng the su:ty (60) day penod

' ‘followmg the execution of this Agreement (the “Inspection Period”), Tenant shall have the right,

at its expense, to obtain such engineering studies, subsurface tests, test borings, geotechnical

- studies, water surveys, percolation tests, topographical surveys, utility surveys, sewage disposal
 surveys, drainage determinations, building inspections and testing, utility surveys, tests for

Hazardous Materials, including asbestos tests, test pits.and ground water sampling and/or
monitoring wells if Tenant shall so desire, and such other tests and assessments as Tenant shall
desire (collectively, “Engineering Studies”) to determine whether the Premises are suitable for
the construction and operation of the Project at a reasonable cost.. The results of all Engineering
Studies must be acceptable to Tenant, in Tenant’s sole discretion. Any Engineering Studies that

. Tenant shall elect to undertake shall be performed at Tenant’s expense. From and after the date
~of execution of this A greement, Tenant, its agents, servants and authorized independent

contractors shall have a right of entry onto the Premises in order to perform the Engineering
Studies, provided that Tenant agrees to restore any material damage caused by such entry.
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(b) Title Condition. Tenant, at its expense, shall have the right to obtain a o
commitment of leasehold title insurance from a title insurance company acceptable to Tenant
-with respect to the Premises. Tenant’s obligations under this Agreement shall be contingent
upon Tenant being satisfied, in its good faith judgment, that there are no liens, restrictions,
encumbrances or defects in Landlord’s title to the Premises. The condition set forth in this
_paragraph shall be deemed satisfied when Tenant shall have given Landlord written notice that
Tenant has received a satisfactory title insurance commitment; provided, however, that (i) if after
~ satisfaction of the Title Condition set forth in this subsection, Tenant shall discover any lien,
restriction, defect or other encumbrance arising after the date of Tenant’s title insurance
. :commitment or not appearing in such commitment, Tenant shall be permitted to withdraw such
" notice and the Lease Condition set forth in this subsection shall not be deemed satisfied, and Gi) -
neither Tenant’s obtaining such title insurance commitment nor Tenant’s giving such notice shall -
‘result in 2 waiver by Tenant of any of Landlord’s obligations, warranties, _covenants or
agreements under this Agreement or the Lease. If the Premises are subject to any mortgage, deed
- of trust or other instruments creating a lien upon the Premises that was granted or assumed by
~ Landlord and affecting the Premises (a “Mortgage’™), then promptly following the execution of
this Agreement, Landlord shall commence and thereafter diligently pursue reasonable efforts to
. Obtain a dlscharge or release of such Mortgage

(c) " Project Approvals Condmon Tenant 8 obhgatxons under ﬂllS Agreement shall be

'~ contingent upon Tenant having obtained the Project Approvals as described in Section 4 below.
The condition set forth in this paragraph shall be deemed satisfied when Tenant shall have given
Landlord written notice that Tenant has obtained the Project Approvals. Tenant shall be deemed
to have “obtained™ the Project Approvals only. (i) after Tenant has obtained all necessary Project
Approvals, they are not subject to any challenge or appeal and all periods within which any such
challenge or appeal may be made have expired, and (i1) if said Approvals contain no condltmns
or requn'ements unacceptable to Tenant :

: 4. PERIVIITTING CONDITION Tenant shall have a penod of twe'ive (12) .

' months following the date of this Agreement (the “Permitting Period™) to obtain, at its sole cost

~ and expense, all zoning changes and variances, environmental and land use permits, and all other -
governmental licenses, permits and approvals that shall be necessary for the construction and

“operation of the Project (collectively, the “Proiect Approvals™); provided, however, that if Tenant
~shall be pursuing the Project Approvals with reasonable diligence at the end of the Permitting

- Period, Tenant shall have the right to extend the Permitting Period for an additional period {not

" to exceed six (6) months) as necessary to obtain the Project Approvals. Landlord and Tenant

'shall use their best efforts to cooperate in any and all apphcatmns proceedings and a,ppea.ls -
relatlng to the PI'O_] ect Approvals

5. CLOSING. The consummation of the transaction contemplated hereunder (‘the
losmg”) shall take place at the office of Tenant or Tenant’s counsel or in escrow through the
offices of Tenant’s title agent or other mutually acceptable escrow agent. The Closing shall take
place on the first business day (the “Closing Date™) that is at least thirty (30) days after the date
- Tenant obtains all of the Project Approvals as provided in Section 4, provided that all Lease
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Conditions shalt have been fully s-atiSﬁed'(or w.aived by Tenant in writing). ‘On the Closing.Date,

Landlord shall deliver exclusive possession of the Premises to the Tenant free and clear of all

liens, encumbrances and title defects, and Landlord and Tenant shall execute and deliver the
following:

| (@)  Landlord and Tenant shall execute and deliver the Lease in two original
counterparts. ' ' : '

L (b) Landlord and Tenant shall ex.ecute and deliver a Memorandum of Lease in
recordable form.

(c) ~ Landlord and Tenant shall each dehver to the other such evidence of its ex1steuce
and due authonty to execute and dehver the Lease, as the other may reasonably request.

| (d)' La.ndl ord and Tenant shalI each dehver such transfer tax forms afﬁdavrts and
other documents as may be customary and reasonably necessary :

6.  NOTICE OTICE All notices to be gwen hereunder shall be sent by regstered or
~certified mail, return receipt requested, with postage prepaid, or by a national overnight carrier
- requesting acknowledgment of receipt, to the parties at the notice addresses set forth in the Lease
(or to such other or additional addresses as the parties may hereafter designate by like notice
. similarly sent). Any notice given hereunder shall be deemed given on the date-and at the time
received or, if delivery is refused, the notice will be deemed given on the date, of such refusal.
. The partles attomeys may give notlce on beha.lf of their clients.

7. DEFAULT In the event either party fails or refuses to consurumate the Closmg
in accordance with the provisions of this Agreement for any reason other than those reasons
~ specified in this Agreement as giving rise to a right of such party to terminate this Ageement
and the other party shall have performed all of its obligations under this Agreement, then such
other party may bring an action for specific performance of thrs Agreerneut and/or seek whatever
- other remedies may be available at law or in equlty

8. BROKERS ‘Tenant and Landlord each represents a.nd warrants to the other that
it has not had any dealings with any broker or finder in connection with this transaction. Each
“party agrees to indemnify, defend and save the other harmiess from-and against any and all other
_claims, demands or causes of action or other liability, damage, cost or expense (including,
without limitation, reasonable attorneys, fees) resulting from claims by any broker or other
_person in connection with this transaction made by or through the indemnnifying party. The -
- provisions of this Section shall survive the Closing and/or the termination of this Agreement.

9. MISCELLANEOUS

_ (a) This Agreement and the Schedules aitached hereto embody the entire agrecment
between the parties in connection with this Iease transaction and there are no oral agreements,
- representations or inducements existing between the parties relating to this transaction. This
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‘Agreement rnay not be modified, except by. a Written agreement signed by all of the parties.

Upon request of Tenant, Landlord agrees to execute a memorandum of this Agreement for
-recording in the pubhc records

(b))  This Aoreement shall be-‘bindincr upon and inure to the benefit of the parties'

hereto their respective heirs, legal representatwes admmxstrators SUCCESSOLs, SUCCESSOrs n
L mterest and asmgns :

(c) No Wntten waiver by any party at any time of any breach of any provision of this
_ Agreement shall be deemed a waiver of a breach of any other provision herein or-a consent to any
. subsequent breach of the same or any other provisions. ‘If any action by any party shall require - =
- .the consent or approval of another party, such consent or approval of such action on any occasion
shall not be deemed a.consent to or approval of such action on'any subsequent occasion or a
- consent to or approval of any other action on the same or any subsequent occasion.

(d)l This Agreement shall be governed by and mterpreted in accordance with the laws
of the State of Ma.me , o

(e) _ This Agreement may be executed in any number of original counterparts all of
" which ev1dence cnly one. agreernent and only one of ‘Whlch need be produced for any purpose

. , I:N WITNESS WHEREOF the Landlord a.nd Tenant have executed this Agreement as
i of the day aud year first above set forth

- WITNESS: - - o . LANDLORD:

OLYMPIA EQUITY INVESTORS IV,
LLC a Maine lmnted hablhty company

Pmnt Name ‘
- Its:

 WITNESS: / ~ TENANT:

OLYMPIA EQUITY INVESTORS IV-B,
- LLC, a Maine limited lability company

7
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SCHEDULE A -

PLAN OF PREMISES

- V[S_ée Attached]
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SCHEDULE B

BASIC LEASE TERMS

1. | jiPurpose: For any lawful puipose, including the development, construction, - ;

_ installation, operation, maintenance, repair and removal of a commercial building.

2 ~ Term: The initial term of the Lease shall beninety-niné;"(9-9) years. Tenant '
shall have the right to renew the Lease upon its expiration, for up to three (3) extension terms of
- ninety-nine (99) years each. In addition, Tenant shall have the right to terminate this Lease upon

six (6) months prior written notice.

3 . Rent The base rent for the mmal term shall be Five Hundred Thousand Dollars

_ which amount shall be paid in full upon the rent commencement date of the lease. Base Rent for
* " each extension term shall be fair market value of the ground, unimproved and unencumbered by
~ this Lease. Tenant shall be responsible for all costs assocxated Wlﬂ'l or arising out of the Leased ,
- Premises, mcludmg taxes and i insurance. o

B Assxtmm.ent (a) Subject to the prowswns of subsection (b) below, Tenant shall
:have the right to assign the Lease, provided that any such assignment shall be subject to Owner’s

. consent, which consent shall not be unreasonably withheld, conditionéd or delayed. The
_ foregoing notwithstanding, no such consent shall be required in order for Tenant to assign this

Lease to any investor or lender as collateral security or to any future assignment by such

- investor or lender, or any of their respective successors and assugns Such lease shall contam

standard leasehold mortgagee protectmn prowsmns

(;b)' The patties acknowledge that Tenant mtends to construct a bmldlng on the

o | premlses and to subject the building to a condominium regime. In connection therewith,

Tenant will subject its leasehold interest in the Lease to the Condomunum, whereupoen it will
become part of the common interest of the condominium and owned in common by the unit
owners of the condominium. Upon the sale of any condominium utit, a proportionate interest’
in the leasehold estate shall be conveyed as an appurtenance to the unit. Landlord consents to
such condominium regime and agrees to execute the condominium declaration evidencing
such consent, whereupon there shall be no restrictions upon the assignability'of the Lease,

5. Default and Remedies The Lease shall contain agreed upon default prowsmns
_ Nothﬂlstandmg such provisions, or any default by Tenant or the condominium owners, the Lease

- shallnot be terminable. Landlord’s only remedy in the event of default shall be to sue for specific |
: perfonnance or to exercise self help, as set forth more fully i n the Lease.
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EXHIBIT 3

FINANGIAL CAPACITY

- 3.0 Overview

TDBanknorth has prépared a letter of the apblicant’s ability to finance the project. A
- copy of the bank lefter is included in Attachment A of this Exhibit. - ‘

JN2581 3-1 Application for Major Site Plan Review
November 2005 Cusiom House Square Office Building
. Poriland, Maine



 ATTACHMENT A

Letter from TD Banknorth -,
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- ‘Very tmly yours

A ﬁnce Al Wold

Semor Vice Pr551dent

TD Banknorth, N.A. .
" - One Portland Square
P.O.Box 9540 _
Portland, ME 04112-9540 -
T: 207 761-8500
7. _Toll Free: 800 462-3666
- TDBaaknorth.com -

| October 6, 2005 -
""" Lee Lowry - E

3 * Planning Board
-+, City-of Portland

‘¢/o Olympia Equnfy Im.festors ‘ f '

- 280 Fore Street, Suite 202
* Portland, ME 04101 S

| j. ; i"R‘e:; Kevin Mah@é?/@iﬁﬁpiéﬁqﬁi@ Investors IV B/Custor HOuse.»Sqﬁarc f '
- - .To Whom It May Concem- :

o Thxs letter wﬂl conﬁm that, based on: our prehmmary due diligence and subject to our
~-standard underwnﬁng reqturements Kevin Mahaney/Olympia Equity Investors IV B/

Custom House Square, will have the financial capacity to complete the proposed

- - development of a class A office building and the acéompanying parking at 300 Fore
' ,Sn’eeg Porﬂand, Mamc Plea.sc call me at 207 761-8783, should you have any questxons
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EXHIBIT 4

TECHNICAL ABILITY

40 Overview

The applicant has contracted the site development design work to Deluca-Hoffman
- Associates, Inc., a civil engineering firm located in South Portiand, Maine. Deluca-
“Hoffman Associates, Inc. was founded in 1986 and has provided engineering services to

prlvate industrial, commercral mumc:pal and governmental clrents for the past 19 years.

‘PCI Architecture has been retalnecl to complete the archltec:tural designs; a flnal
‘Contractor for the building constructlon has not yet been determined.

OEl IV-B, the developer of the project, is affiliated wuth the Olympua Development
Company and the family of Olympia Companies, which have been recognized for

- -successfuily completing similar projects of this nature in the Clty of Portland. Examples .
of the progects lnclude : ‘

W. L ‘Blake Buuldmg Hlstorle Renovatuon

42 000 Square Foot Renovatron -& 25,000 Square Foot Expanmon

: 280 Fore Street ‘
'. 115,000 Square Foot Off ice Bur!dmg

Hilton Garden Inn .

Downtown 120-room Hotel

: 50 Sewall Street Medical Office Building -
+ 40,000 Square Foot Medical Office Building

. JN2BB1 : - 4 - Application for Major Sife Plan Review:

November 2005 . ' ' Custorm House Square Office Building
' o ‘ ' Porﬂand Maine



v ) o ' UNUSUAL NATURAL AREAS WILDLIFE AND FISHERIES
B HABITATS OR_ ARCHAEOLOG!CAL SITES

50 Overview h

: . The -existing project site is currently completely developed and due to its . current
> S configuration and urban setting is devoid of any unusuai natural areas, wildlife habltats
S ‘.‘or archaeologlcal features. .

VT .
L

JN2Z258T , . B 5-1 : Application for Major Site Plan Review
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6.1

6.2

6.3

6.4

6.5

JN2581

EXHIBIT 6

REVIEW CRITERIA

City of Portland, Maine Standards
Reguirements for Site Approval

Provisions for Traffic and Pedestrian Cireﬁiation Both On and Off The Site

The development proposal includes the construction of a new building and extensive
sidewalk reconstruction along Fore Street. Pedestrian circulation will be addressed by
new brick s;dewalks along the building edges.

N A Traffic Movement Permit. wn!l be required as part of the assomated development A

formal submittal for a scoping session will be provided under separate cover and is
anticipated to be acted upon in a concurrent timeline as the site plan review. Refer to
Attachment D for a letter from Gorrili-Palmer Consulting Engineers, Inc., which provides
some insight into the anticipated trip generation and distribution. This information is the
baseline data to be included in the initial pieces of the Traffic Movement Permit.

Construction of New Structures and Parking Requirements

The proposed building construction will total 68,836 square feet. OE! IV-B intends fo
procure necessary parking through leasing spaces. Attachment A of this exhlblt includes

- aletter of intent to iease the necessary parking spaces.

impact of Bulk Locataon or Height of Proposed Buildings and Structures on the
Neighbors

The building will be located along the corner of Fore Street and Custom House Street.
Surrounding development includes the US Custom House, the renovated W.L. Biake
building and the Fore Street restaurant. - The proposed building facade has been
reviewed with and endorsed by the Historic Preservation Board (see Attachment E).

Impact on Value of Neighboring Property Due to Proposed Buildings

The proposed building will be similar in character to the abutting structure and should not
negatively affect the values of adjacent structures. The proposed project is located in
the B-3 zone in which office buildings are a permitted use.

Effect of Proposed Project on Public Utilities

The proposed project will not adversely affect the public utilities of the City of Portland.
The proposed project will not substantially introduce additional flows to the sewer and
storm drain systems. A request for an “Ability to Serve” letter was sent to the City of
Partland Depariment of Public Works for the increased flows due to the building
construction. To date a response has not been received, but it is not anticipated that
there will be any issues with the -availability of sanitary sewer service for the proposed
development. A copy of this letter of request is included in Attachment B of this Exhibit.

6-1 Application for Major Sife Plan Review -

November 2005 Custom House Square Office Building

Portland, Maine
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.A request for an “Ability to Serve” letter was sent to the Portland Water District for the

- increased flows due to the building construction. A response has been receaved a copy
of which is included as part of Attachment C of this Exhibit.

It is anticipated that all other utilities to the site will not be adversely affected by the
proposed project. - Central Maine Power is currenlly reviewing various options for

- potential relocation of electrical service and has lnd:ceted it has adequate facﬂ:tles fo -
accommodate the proposed development.

. 6.6 On—sute Landscapmq To Provide A Buffer With Neiqhbo'ridg'Usés

-Given the densdy of development and htghly urbamzed zoning, no Iandscaplng is -
proposed to buffer the neighboring uses.

| 6? ' The Site Plan Minimizes, To The Extent Feasrbie Anv Dlsturbance or Destruc‘tmn
of Significant Veqetatlon : :

| Thns prowsuon is not apphcab[e as the site does not contain any. s:gnlftcant vegetatlon

| 5.8 Slte Plan Does Not Create Any Suqulcant Sor! or Draunaqe Problems

" The exnstmg site is currently completely fmpervious and will remain so updn completion
of the development, though certain areas of asphalt will be transformed to building. Thls
- will not create any sngnn“ icant soil or dralnage problems : o

6.9 Provaslon of Apprepnate Exterior L!g_htmg

The planned additional extenor lighting will not be hazardous to motorists traveling on
~ adjacent streets, due to the setback of the development from these streets. The lighting
: proposed will be limited to pedestrian levei street lighting along Fore Street only.

610 The Development Will Not Create Flre or_Other Safety Hazards and Provzdes
o Adeqguate Access to the Site and to the Buslqus on the Site for Emergency .
Vehicles

Although the horizontal alégnmenf of Fore Streat wiil be shifted slightly to accommodate
the widened sidewalks, the vehicular access along the roadway network will not be
altered and therefore, will not create any fire or safety hazards. Since the building
“envelope will encompass the entire sife and the building will be proximately located to
Fore Street and Customn House Street, adequate access will not be an issue.

8.11 ‘The Proposed Development i Designed So As Te Be Consistent with Off-
: Premises infrastructura, Existinq-or Planned by the City of Portland .

The pro;ect will not generate any increases to stormwater runcff and therefore wall not )
_impact the capacﬂy of the City of Portland combined sewer system.

gz Pertaining to Industrial Development

N/A

JN2587 o &-2 _ ‘ - App!fcation for Major Site Plan Review
November 2005 ‘ Custom House Square Office Building
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6.13

. 6.14

65

6.16

b

Pertaining to Development in R-P Zone
NA '

Pertaining to Planned Uhithveiopmenfs

NA

Pertaining to Multi-Family Deﬁ(elggments :
NIA -

_-Pertainiriq fo Deveiopmlent in BQ-B Zone’

~ The proposed development is consistent with therzoning identified in the B-3 zone and
.does not conflict with the Bulk & Space or dimensional requirements of this zone, with

the exception of the street build-to line provision. The proposed building will be sited
approximaftely 8.35 feet at its further point along the intersection of Custom House Street

- and Fore Street. This does not meet the street buiid-to limitation, though this occurs for

a very isolated pomon of the site and is due to an zrregulanty in the geometry of the Fore'
Street right-of-way :

Section 14-220(0)_pr0vedes a standard for 5-foot maximum setback for the street build-to
line, although the Planning Board has the ability to waive this standard in lieu of an

. alternate dimension provided the requirements of Article V. - Site Plan, Standards,

JN2587T

Section 14-526 16(a) are met. This proposed development meets the provisions of
paragraph 16 of Sectlon 526. ' Further, subsect.lon 2 of paragraph 16 prowdes the
foilowmg :

“2. Standards for mcreasmg setback beyond street bu:!d—to line: A proposed

- development may exceed maximum setbacks as required in section 14-220(c)
only where the applicant demonsirates fo the Planning Board that the
mtroducfron of :ncreased building setbacks at the street level: :

'(a) Provrdes subsfant;a! and viable pub!;cly accessible open space or
other amenity at the streef levs! that supports and reinforces pedestrian
activity. and interest. Such amenities. may include without . fimitation
plazas, oufdoor eating spaces and cafes; or wider sidewalk circulation
" areasin locat:ons of substanna! pedestnan congesi‘:on

{b) Does not substant:a!!yderracf from the preva!lmg street wall character
by introducing such additional setback at critical building locations such

- as prominent form-defining comers, or create a sense of d;sconimwty m
particu!an‘y cons;sa‘ent or contmuous setf:ngs

" {c¢) Does not detract from ex.'stmg pub!;cly accessible open space by

creating an excessive amount of open space-in one (1) area or. by
" diminishing the viability or liveliness of that existing open space; and =

6-3 Apphcation for Major Site Plan Review
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6.17-

Lo

" (d) The area of sethack is .of. high qu'alify and. character of design and of |
. acceptable orfentation to solar access and wind impacts as to be
. attract;ve to pedestnan activity.” '

The proposed development as designed will meet the crltena of a-d. The location of the -

~ 3.35-foot extension of the setback is at a street corner where pedestrian traffic is likely to

both -turn the corner from Fore Street onto Custom House Stireet as well as- cross
‘Custom House Street. While -the building location is more driven by the spatial |
dimension of the parcel, the irregularity of the Fore Street right-of-way in the location
allows for the construction of a wider sidewalk, which will promote safe pedestnan

- access and avoid congest:on

The Applicant Has Submitted All Informatuon Regulred By This Artzcie and the

-Development Compl ies with all Appllcab!e Provisions of this Code

- The application complled addresses all prov:s:ons noted in thls code to the best of our . _

. knowledge.

-6.18

S22

-Proximitv To Any Lahdmark, Historic District or Historic !;ggdscapg District

The oroposed | etructure is a dlrecf abutter the US 'CustOm' House, thoUgh noe
development restrictions adjacent to this landmark are in place.” The proposed buﬂd[ng

"“has been reviewed and endorsed by the HlStOFIC Preservation Commrttee

.6.19 Pertammq to Vlew Corrldors
| . N/A
6.20 ‘. No Adverse Effect on Existing Natural Reeources 7
No adverse effect on emstmg naturai resources is antrcxpated from the- proposed ’
deveiopment
6.21  Pertaining to Dtscharge foa Slgmf' icant Groundwater - Aquifer
According to the Portland quadrangle map of the Mame Geological Survey, there is no
- significant aqun'er n the vzcmlty of the project !ocation ‘
Pertammgto signs | | |
A sign is proposed for the new developmem Al prows;ons in regards to signage have -
~ been addressed according to the City code. The owner will be appiylng for a sign permit
~ separate from this apphcatlon
823 Pertammgto Dema! of Sign Under Exhibif 14-369. 5
NA |
IN2581 | 6-4 " Application for Major Site Plan Review
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' 6.24  Pertaining to Major or Minor Businesses
N/A

6,25 Pertalning to DeVeldpment in Industrial Zones

N/A

. 6.26 Pertaining to Development in B-5 and B-5b Zones
N/A | |

JN258T 6-5
November 2005
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Memorandum

To: , Tim Levine ' A
Olympia Equity Investors IVB, LLC

Project: - Proposed Office/Restaurant ~ Custom House Square — Portland, ME
- - Shared Parking Generation

From: | ~ Thomas L. Gorrﬂl, P.E., _PTOE, Gorrill-Palmer Consﬁlting Engineers, Inc.

Proieci Niimber: 1317 .

Date: | - November 22, 2005

Our office completed a parking evaluation for the proposed commercial building on the corner of Fore
Street and Custom House Street in Portland, Maine. The site is proposed to contain a 68,174 s.f,
building, consisting of 58,114 s.f. of office space and two 5,030 s.f. restaurants. The City of Portland
has zoning requirements for parking spaces for various types of uses. According to these zoning

‘requirements, the proposed commercial building is required to provide 214 off-street parking spaces, as

- summarized below. '
Land Use . Zoning Requirement - Parking Spaces Required
10,060 s.f. Restaurant P=1peri150sf - - 68 spaces
58,114 s.f. Office. P=1per400s.f 146 spaces

‘The City does allow determination of “shared parking” in recognition of daily, hourly and seasonal

variation m parking demand for the different types of uses. The ITE publication Parking Generation,
3" Edition provides a table depicting the percentage of the peak hour parking demand generated each
hour of the day for several land uses as shown in the attached Table 1. This information was used to

- prepare an estimate of the hourly demand for each use and the hourly demand for the entire site as
'shown in the attached Table 2. As shown in the table, a peak parking demand of 183 spaces is forecast

to be experienced by the proposed development and is anticipated to occur from 2-3 PM based on
published data. However, given that the restaurants will be complimentary uses to the office, drawing
tenants and their visitors and clients, and is located adjacent to the OId Port, our office anticipates the
majority of the restaurant traffic will be drawn from these areas and will not generate a demand for new
parking. Thus, for the purpose of this analysis, we have assumed the restaurant will generate sixty
percent of the published estimate, reducing the demand to 167 spaces. After 5:00 PM, when the office
is closed, the parking demand will be reduced to 117 parking spaces. The parking demand for the
office space is not anticipated to experience a significant seasonal fluctuation component. Therefore,
the peak parking demand of the entire site would occur in the summer time when the restaurant
experiences its highest demand. ' '

Tt is our understanding that Olympia Equity Investors IVB, LLC is currently negotiating with a number -

of parking operators for the required spaces as determined in this Parking Demand study and that they
anticipate being able to provide an executed Letter of Intent to Lease or Purchase the required number



<

of parking spaces prior to final Planning Board Public Hearing. In addition, the project will not receive
a Certificate of Occupancy without satisfying the parking requirements set forth by the Planning Board
through either a Lease, Purchase or control of off site parking spaces as required by the ordinance. -
Since the project is not anticipated to be completed until the summer of 2007, it is difficult to project
the exact location of the parking lots or garages. which will be finalized for either Lease or Purchase

'Proposed Office/Restaurant
Shared Parking Generatlon E
Page 2

E pnor to building completion and issuance of a Certificate of Occupancy.

' PIease'contaCt us with any questions.

- TLG/Ib/1317/ParkingMemol 1-22-05



 ATTACHMENT B

. Letter 'RGQUéStinfg Ability to Serve
' Sent to Portland Public Works

o ;(éopy‘-cf response letter to be "proVided upon -i'ecéipt)

Lol



DeLUCA-HOFFMAN ASSOCIATES, INC. L
CONSULTING ENGINBERS SITE PLANNING AND DESIGN

7 ROADWAY DESIGN
ENVIRONMENTAL ENGINEERING
PERMITTING
ATRPORT ENGINEERING
'CONSTRUCTION ADMINISTRATION

o S T : TRAFFIC STUDIES AND MANAGEMENT
- OQctober26,2005 . . o L S Ui |

M. Frank Brancely -
- -City of Portland
.- 55 Portland Street
o Portland, Malnc 04101

T MAIN STREET

SUFIE #

SOUTTE PORTEAND, MAINT (4106
- OTEL. 207 TS b2

FAX 207 s?-) U

WEEMEEER

: Subject:_ ; Propcsed Ofﬁce Bmldmg _
" - Fore Street, Portland, Maine ‘
Letter of Abxhty to Scrve R

DearFrank
" DeLuca-Hofﬁnan Assocla,tcs Ine, has ;' beex. ‘retained : to pfcp-arc“ﬁ plans- and .'.--'perx:nif':
o apphcanons/subnnssmns for a proposed 65,000 square: foot office building. As required by the =~ -
' reviewing authorities, we are writing to request a letter mdxcanng the ab111ty of t’uc Clty cf _
) o Portland to provide samtary sewer capa<:1ty for the pro_]ect -

‘ Pmaect Ovemew -

The pro_]ect WIH bc located at the corner of Fore Street and Custom Housc Street

‘Sanitary Sewer Semce

' Sanitary service for the ,projcct‘ is prcposcd to_;bc'pr'ovided by connection 'tc'thc cxisting sewer
. main in Fore Street. An-8-inch sewer line from that main will serve the proposed building. -

. Water Consum_ptmn .

. The pr0poscd buﬂdmg is intended to bc Ieascd as officc spacc though tenant occupancy has yet
~to be finalized. Multiple tenants are anticipated and the exact water consumption that will .occur
. is uncertain, It is anticipated between 150 and 200 employees may work in the office. Assuming _
2 water usage rate of fifteen gallons per day per cmplcyee this equates to approximately 2,250 to
3,000 gallons per day of sanitary sewerage from the proposed development. If is expected that
 the sanitary sewer component will be equivalent to the water usage and no water will be recycled.



s

7 DeLUCA HOFFMAN ASSOCIATES, INC. AR e
 CONSULTING ENGINEERS > o - L ( 0

Vo M Frank Brancely
P -October 26, 2005
) Pag2

: Letter of AblllfV to Serve

{ R DeLuca—Hofﬁnan Assocxates Tnc. is presently prepa.nng demgn review submlssmns for CHZY of
- Portland. Site Plan Approval. Accordingly; we are requesting a letter from the City of Porﬂand
mdlcatmg the a,dequacy of the ex1stmg samtary scwer mfrastruchne to serve thls pI‘O_} ect.”

R Please comtact our ofﬁce WLth any questmns you may have concernmg thls letter and request for
- - ability to'serve. We would like to include your letter of ability to serve w1th this submlssmn We - .

P apprec:latc your assustance m th15 matter and look forward to your response

o . Smcerely, |

{ "'ChnstopherJ Ostemeder PE : = o
oo _SemorEngmeer ' e

ey ,.Cj—ojsq/JNZSS1/B1‘ancely—10-26 03
A‘Enclosure -

| ' ¢:" | Matt Wm:h_, PCT Architecturs -
L Tim Levme Olympxa Eqmty Investors, Inc.
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- ATTACHMENT C

_ Letter Requesting Ability to Serve

Sent to Portland Water District

'.“Let;ter from Portland Water District

LK



‘Dol,UCA-HOFFMAN r\éﬁ()CI.-\'i'ES-: INC.
CONSULTING ENGINEERS
. . ROADWAY DESIGN

TTH MAN STREET

- SUETTE R -
SOCTH TORTLS \\!1 MAINE 04100
TEL 207 775 1121

FAX 207 879 3696

PERMITTING
AIRPORT ENGINEERING

SITE Pl AP\\IING AND DESIG

Gl

ENYIRONMENTAL PN(..N'EI'RIN(J

" CONSTRUCTION ADMINISTRATION
TRAFFIC STUDIES AND MANAGENENT ~

©October 26, 2005

'Mr. Dave Coffin

. Portland Water District

225 Douglass Street

- P.O.Box3553
. Portland Maine 04104—3553 '

.Subject:__ Proposed Office Buﬂdmg

- 300 Fore Street, Portland, Mame S
7 Lotter of Ability to Serve § oL

‘. Dear Dave: =

.- DeLuca-Hoffman Associates; has “béen retamed ‘to prepare " plans. and - penmt '
o applications/submissions for 2 proposed 65,000 square foot office building. As required by the ~
. reviewing authorities, we are writing to xequost a letter mdlcatmg the ab111ty of the Portiand" i
- Water D1stnct to serve the pro;ect = : L :

- Prouect Ovemew

" The prOJect wﬂl be 1oca.ted at the corner of Fore Streot and Custom. House Su'eet )

' ,'Water Supplv Semce .

Water supply service for the pro_]ect 18 proposed to'be prowded by connccuon to the ex:l.stmg 7
-mam in Fore Strect ‘ S ‘ _

o : Water Consumpiwn :

appromma.?cely 2 250 to 3,000 gallons per day for the proposed dovelopment

":The proposod bmldmg is intended to be. loaseu as- office spaco though tonant occupanoy h.as yet e
- to be finalized. Muifiple tenants are anticipated and it is uncertain as to the exact water.
- consumption that will occur. It is anticipated that between.150. and 200 employees may work in

. the office. Assuming a water usage rate of fifteen. gallons per day per cmployeo this equates to



DeLUCA HOFFMAN ASSOCIATES INC.

CONSULTING ENGINEERS

)

“ Page 2

Mr.D'aveCo'fﬁn'- S | _ o . , B _ ' .
Semeagors o lemnm

Letter of Abﬂltv to Serve

o DcLuca—Hoffman Assocxates Inc is prescntly preparmg design review. submissmns for Clty of .
~ . Portland Site Plan Approval. Accordmgly, we are requesting a letter from the District indicating -
* “the adequacy of the existing off-site water supply infrastructure to serve tl:us pmJect and a c0py_ ,

- of any new construcmon sPec1ﬁcat10ns that the Dlstnct requires. -

: Please cantact our oﬁ‘ice thh any questlons you may have COIICGmiﬁg this letter and request for

- ability to serve. We would like to include your letter of ability to serve W1th this subrmssmn We

o apprecx.ate your assxstance 1n this matter and look forward to your responsc

S Smcerely,

o DeLUCA—HOFFMAN .-r-. CIAT] SINC

.- ChnstopherJ Ostemeder P E
L Semor Engineer

| :CJO/sq/JNZSSUCOﬁm 10-26-05

o -Enclosure

o Matt Wirth, PCI Architecture

Tlm Levine, Olympla Eqmty Investors Inc. o



Portland Water District (o.M

J . ) FV.RO.‘M‘ Sepaco Laxe To Casco Bay

(R October 27, 2005

M. ChristopherJ Ostemeder. P.E.
Deluca-Hoffman Assoc., Inc.
778 Main Street

-~ 80. Portland, Maine 04106

' Re: 300 Fore St, Porfland
Dear Sir:

The Portland Water District has a 6™ water main in Fore Street and an 8” water main in
Customn House Street, Portland, near the proposed site. The water main connects to -
...~ Franklin Street, runs down Fore Street dead ending at Custom House Street’ than
) proceeds down Custom House Street to Commercial Street. A test on a nearby hydrant
. produced the following results: static pressure 89 psi; pito pressure 47 psi; with a flow of
i 1150 gpm. With these results in mind, the District feels we have sufficient capacity
P available to serve this proposed project and meet all normal fire protection and
~ domestic water service demands. Please notify your plumber of these results S50
C ‘that they can desagn your system to best f" t the ava:!able pressure -

_ The Dlstrlcts_ poilcy is to have separate fire and domestac services from th'e water main
|- tothestreet line and a second valve -on the fire service if the water main in the street is
;- - over 50 years old (Fore and Custom House are older than 50 years). With certification .
g By the developer that all requxred permsts have been received, we Iook forward 1o
. ‘servang this pro;ect : :

‘ Slncerely,
? PORTLAND WATER DI STRiC’T

et . REGETT
- David W. Coffin, PLS - N B . IJD .

- Engineering S.uperv;sor .
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T raffic 'S-umm'ary ,



T PO BOX1237 .

T ) e o e IS shalerRd
 Gorrill-Palmer Consulting Engineers, Inc. .- ..~ Govme 04039
Traffic anid Givil Engineering Services ~ -~ - 20746574910

FAY: 207-657-6912 -

o E-Miail: mal[box@gomllpclme;com '
B ;‘Ntwemhér 1.1',‘.201)5‘ RN

Mr Tlm Le‘vme : "
St Olymp:la Eqmty Investors IVB LLC
w280 Fore Street L .
.. .Suite:202 .. RN
o ?Portland ME 04101

o | RE Traffic Narratwe

Commermal Bu:dd.mg 296 304 Fore Street

: DearTlm

S Gorrﬂl-Palmer Consultmg Engmeers Ino hes prepared a trafEic narratrve for the pro;)osedfr;;"‘ S
N ‘commermal buﬂdmg 1o be’ constructed at the mterseetlon of Fore Street and” Customs “House 7 .
-« - Street. This narrative d:ascusses trlp generatlon and. dssigninent, and will be followed up w1th the ..
. full traffic permlttmg process w1th the City-of Portland, w}:uch has - delegated Teview authorlty"- '
.+ from MaineDOT, Our office is in the process of completmg the” request for a scoping meetmg that i
o ,‘Wl]l be promded under separate cover to the Clty Wh.lch w111 mrtlate the permlttmg process .

' f.f-.Extstmg and Proposed Szte o o _ A
i The proposed gite: is located on Custom House Street and therefore has frontage on Fore Street_ R

. and: Commercial Stieet. ‘The site'is 1dent1ﬁed on: Portland Tax Map 28, Biock K Lot 1 A srte.__
S locatlon ‘map'is attached w1th thls letter . : . _ - L

"I‘he development area currently consmts of several strueteres mcludmg the followmg

= ‘A smg].e story concrete biock structu.re along Fore Street

A two story eoncrete hlock structure faemg the parlm:lg lot for Fore Street restaurant

>
 ; > A ﬁve-story bnck structure along Commercmi Street
B

A five stery stone and metal structure at the eorner -of Commerc:ral Street and Custom House : o

: Street

-_Proposed for the area would be a ﬁve-»ﬂoor commerC1a1 buﬂamg The top four ﬂoors Would be .
“"leased for office space, with’ the remainder for other. commermal uses, such ag retail. . Perkmg- o
- would be prowded for the office spacé at an off- site location; Olympia Equity Investors IVB,LLC: - -

" is'in thé process of negotiating parking for the facﬂ.lty and intends to have a, 1etter of mtent prior

_to the public hearmg for_the project. The two. five-story structures ‘on: Commerma.l Street Wll]. :
. remain.; The sute locatron in showu on Flgure 1 enclosed Wlth thls }.etter '



.M. Tim Levine . . . .
 "November 11 2005
o Page20f4 :

= ‘._'.:',:'Gorr‘i_lli;Peir_ner‘:Cons‘Lﬂﬁng.Engineess; Tac. o S "_i"-" . L;O % '~

Other Development e

S Approved progects that are not yet opened as well as pro;lecte for w}nch apphcahons have been

 filed are required to be-included in the predevelopment volumes for this project: Gorrill-Palmer - -

‘ Consultmg Engineers, Inc. has contacted the City of Portland duririg the- course: -of ‘other recent
prOJects and has performed traffic permitting for the" same prOJects ‘Based on this work and prmr
conversatmns our oﬁﬁce antmlpates that the fo]lowmg pro;ects should be mcluded

)> ﬁOcean Gateway Located near the mtersecinon of Commercxal and Indla Streets th.‘lS faczhty
- will prowde a formahzed berth for passenger shlps S L

T .Former Jordans Sate ThIS pro]ect along Ind.la Street wﬂl conmst of a 185 room hotel and 105 .
. 'condom:;mums : ’

" > VVLllage Cafe Szte Tlns sﬂze Wlll be reused for a multiuse development Wlth 160 umts of .

,_."'.housmg,arestaurant andretallspace o C T S L

TR Rwerwalk Bound by ! Fore - Street, Incha Street and the proposed extensmns of Cemmercm}.

- . and Harcock Streets thJ.s pro;ect wﬂl cons1st of candonunlums a hotel reta:l health club and
,restaurant ‘space.

» ::Federal Street Town Houses Seven umts of housmg are proposed on Federal Street

L Trz_p Generatlon :

- Gorn]l Palmer Censnltxng Engmeers lnc used the Instltute of Transportatlon Englneers (ITE) :
pubhcatmn Trip - Genero:twn, 78 Fdition ' as “the - sotirce for detemmmng the potentlal trip o
generatlon for the.site. ' The sme of the btu_ldmg to be considered for trip- generatlon for the.”

- purposes-of analysm is 47 000 s, £ of general office-space and 11,500 s.f. of spec1alty retaﬂ. center e R

- any remalmng space W111 be reserved for’ blnldmg utlhty and mechamcal eqmpment
,"},Our ofﬁce uﬁhzed Land: Use Code 710, General Ofﬁce Bmldmg and Land Use Code 814 Spec:.alty O
Retail Center to determme the. total trip: generatlen for the site.- The tmp generatmn calculatmns

" are. sum.mamzed in Attachment D and are summarlzed e.s follows

Tnp Generauon for onposed Cemmc:lal Bmldmg

. Landuse Code = _ kd T e PM Peak chr e
C 710 General Office: .| R 2 N [ T .' N T
814, -Specialty Retall - © - L . 510 - 5 '_ e B R

Total .k R "1256. T _112‘ I T

o -It should be neted that the tnp genera‘non assumes that the retaﬁ will be open durmg AM hours

o If thls is not the case, than the AM assumptzons are oonservatwe



o Gorrﬂleelrrieri;(;oﬁsuiﬁng'Engineers,i'lnc:; R . R R u : r -

. M. Tim Levine .

:November 11, 2005 L

V »Page3of 4-
L Tmp Dzstnbutwn o

. Gorrﬂl Pelmer Consultmg Engmeers Inc has obtamed the ratlo of entermg and exrtmg trafﬁc' '-_'
" from the TInstitute of Transportation Engineers pubhcatmn T¥ip Generation, Tt Edition.” For :

_ ‘purposes of this study, for the proposed uses we: have assumed that the dzstnbution Would be
R appropnate as fo]lows , o . : e .

AM Peak Hour 8% entermg, 12% exxtmg
L PM Peak Hour "'_ 21% entermg, 79% emtmg

o - Trz.p Composztwn and Asszgnment

o -‘Gomll PaImer Consultmg Engmeers Inc has estlmated the. fo]lowmg tr1p composmon based on ..
.. information obtained from .the ITE pubhcatmn Trip. Generaiion: Handbook. This compomtmn is”.
* - ‘provided on the followmg table and i is based on. Land Use Code 710, General Ofﬁce Bmldmg and
. Land Use Code 820 Shoppmg Center B o

_ Tnp Comp010 for ProposedCemmerc:al Bmldmg

: - AM Peak Hour i == = eakHour e = T
. o ‘jﬂEnter o Exit -‘Toia!A B Enter N _' Exit ~ Total ;-
anary -85 .. M- . e o220 T . M8 | .. 138 ¢
Pass—by T BEIE- ST Y O - I A | A o1 e 200 .
- Diverted . e R Q. .4 .. -2 . z . & T
'-Tota'i' R L ."14 o 112 L 34 e 128 .82 o C

"-‘It should be noted. that the composltlonal percentages &om LUC 820 dre based on surveyed. R
R facﬂltles of less than 50 000 8. f . : : ‘

The trip. ass:n.gnment percentages are: hased on’ those estabhshed for the traﬂic 1mpact study for‘

- 280" Fore Strect; which was prewously agreed upon and approved by the Crty -and. its Traffic .
Review Engineer. As the asmgnment is-based on all trips comiing. to and from’ the retail being. -

-': ~ wehicular in nature 1‘!: is conservatlve The trrp dlstrlbutlon and asmgnment are enclosed Wlth'
' f.thls 1etter ' C

" lei)siné-

R As prevmusly discussed our ofﬁce is also preparmg the request for scoplng meetmg mth the Crty'

L cto determlne the extent of the. traf_ﬁc 1mpact study We antlcrpate subrmttal ef that request Iater -
o ,th1s Week o : : L . L



'__rJeremahJ Bartlett PE

~'_Go:ﬁII-Pa1méfA{':@nsﬁIting'_‘E'ngjhéé}S’ SR

Mz, Tim Levine
. November 11, 2005
--Page4of4 S

- Pleasegqéntgéf sur office with any quésﬁbns-reéafﬁing:this'rlettéx._ )

Smcerely, R i

- GorrﬂI-Pa_lmer Consultmg En@neers\\w\llﬂﬂﬂljw

\«?'5 %’

" "Project, Engmeer

' Enclositie -~

2 2
!ONN- \
fffmmum\\\\\ 05
"-COP,Y Chrls Osterrleder DeLuca. Hoffman ,' S
L Tom EI'!’.‘lCO Wﬂbur Smth -

U UBANI3I7MLevine11-08-05 dos. <



Figure No. 1 N

[OF FICE BUILDING CORNER OF FORE STREET AND CUSTOM HOUSE STREET
PORTLAND, MAINE Foet

| P ,Gorlllalmer Consultmg Engmees Inc. | 500 0 500 1,000

Traffic and Civil Engineering Services 207 6576910
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ATTACHMENTE

Letter fifcjm Historic Presei'va;tion Board



CITY OF PORTLAND, MAINE =~ o @‘y’
. BISTORIC PRESERVATION BOARD | ‘

Cordelia Pitman, Chair

John Tusk, Vice Chair
Mare Belanger
Kimberfey Geyer
Edward Haobler
Steve Sewall
‘ Susan Wroth
~ June 15, 2005
Jim Brady
Olympia Equity Investors Ine.
50 Monument Square

. Porfland, Maine 04101

Re: Proposed Addition to Blake Block Complex'—comérl of F ore and Custom House Stréets‘r
| Dear Mr Brady'

On June 1, 2005, the City of Portland's Hlstonc Preservatmn Board voted 6-0 (P1t.m.an absent) to. approve
your application for a Certificate of Appropriateness for a building addition to.the ezustmg Blalke Block
complex to be located at the corner of Fore and Custom House Streets.

- .Board approval was made subject to the following condition:

o Final plans and spociﬁcations for HVAC equipmeni, 'ﬁghﬁng and building and/or tenant signége 1o
be submitted to staff for rev:tew and approval. At staff’s discretion, theso items may be forwarded
to the Board for rcvxew ‘

All improvements shall be carried out as shown on the plans and specifications submitted for the 6/1/05

- public hearing and/or as described above, Changes to the approved plans and specifications and any

- additional work that may be undertaken must be reviewed and approved by this office prior to
construction, alteration, or demolition. If, during the course of completing the approved work, conditions

. .are encountered which prevent completing the approved work, or which require additional or alternative
work, you must apply for and receive a Certificate of Appropnafcncss or Non-Apphcablhty P‘RIOR to
undcrtakmg adchmonal or alterna.tlve Work_

Th.IS Certificate is granted upon cond1t1on that the work authorized hcrcm is commenced within twelve
' (12) months after the date is issuance. If the work authorized by this Certificate is not commenced within
twelve (12) months after the date of i Issuanco or if such work 1s suspended in significant part for a period of
one year after the time the work is commenced, such Certificate shall expire and be of no further effect;
- provided that, for cause, one or more extensions of time for periods not exceedmg ninety (90) days sach
©omay be allowed in writing by the Department. ‘ :

Sincerely,

. Cordelia Pitman, Chair
Historic Preservation Board

cc:  Tim Levine, Olympia Equity /

~ David Lloyd, Archetype
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EXHIBIT 7

SOLID WASTE
7.0 QOverview
This Exhibit provides the estimates the use of re'cycling, the fransport and dlspose[ of
solid waste which will be generated by the constructlon and operatlon of. the proposed
‘ deveiopment - : - :
7.1 Solid Wastes Generated Dunnq Construct:on of the Site Work
Mmlma! solid wastes are antlmpated dunng construc’uon of the proposed bullding
renovatlons and additlons :
The contraotor wil be prowded the fo[lowrng optlons for waste. d|sposal _
. Transport to Riverside Transfer Statlon in Portland Maine or another l[censed'
faoil:ty
| Sohd Wastes .Gene’rated} from the Operation of the Development
" Cardboard 'from.,packaging: will be compressed and privately hauled off. A trash.room -
will be provided for miscellaneous office wastes and will be maintained by a private
- waste hauler on a regular basis. - The development is expected to generate less than 3 -
cubic yards of sohd waste per week. _
JN2581 : _ 7-1 App.'icaﬁon rfor‘Major Site Plan Review
November 2005 C E - Custom House Square Office Building

Porttand, Maine



E ; - . EXHIBITS

SO | 'SURFACE DRAINAGE AND RUNOEE

‘8.0  Introduction

‘DeLuca-Hoffman Associates, Inc. has completed a rudimentary summary of ‘stormwater .
runoff and its impacts as a result of the proposed improvements. The development -
includes the construction of a new building in place of -areas of existing pavement.
- Currently, a catch basin structure exists within the paved area of the project site. This
- -will be removed as a result of the building construction, though the proposed roof drain
. .- system will fikely utilize the existing drainage network. This proposed development
. should result.in no impact to the volume of runoff leaving the site. As a result, no
- specific measures for quantity control are offered in the current proposal,

| 7 No water quality measures are proposed as part of this project since no parking will be
i ' provided and runoff from rooftop surfaces is generaily not con51dered to be a significant
source. of stormwater po[Iutlon

84 Emstmq Congig_trons

The site is located at the intersection of Fore Street and the easterly side of Custom
* ~ House Street in Portland, Maine and consists of a concrete block structures, an access
: driveway, and existing pavement at the rear of the existing W.L. Blake building. All of
™ - the runoff from the site drains fo a catch basin which enters a closed storm drain system
:_.) ~ on the adjacent property to the east.

The site is 7100% impeWious so any hydrological characieristics of the surficial soils
erould nof factor into the runoff potential of the site.

- Based on the National Weflands Inventory for Por’[[and Mame (north) region, there are
no mapped wetlands shown in this area.

.82 Propased Condzttons

- The proposed project consists of the constructlon of new building which will occupy the

* balance of the available land of the OE! IV parcel. The proposed building development

not will result any new impervious surface. Reconstruction of the adjacent sidewalks will
not affect the existing drasnage patterns

P B3 'Concius:on

The proposed development will not increase the volume of runoff from ‘the S!te and

therefore will not impact stormwater quantity or ad_;acent facilites. No new parking will

be created and the existing paved surface will be replaced by building rocfiop, which will
_ - not have impacts on stormwater quality. The proposed development will not have any
;. |mpacts on surface drainage or runoff.

: JN2581- ) ' - , 8-1 Application for Major Site Plan Review -
November 2005 o : . : .- Custom Ho use Square Office Building
. ) : : FPortland, Maine



EXHIBIT 8 |

) * TEMPORARY AND PERMANENT EROSION AND SEDIMENTATION CONTROL

8.0 '-‘Overv'iew

!f B in general the only necessary temporary erosion control measure necessary will be the

L ~ - limited use of a Dirtbag™ for construction dewatering. The existing site is impervious

-+ - and will predominantly rémain so through construction. The potential for erosion and

l ' -sedimentation from the project site will not be a factor, glven the density and limited
: potentaal for exposure of denude surfaces

JN2581 , 89-1 . \ Application for Major Site Plan Review
November 2005 _ ) Custom House Sguare Office Building

Fortland, Maine
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EXHIBIT 10

LANDSCAPE PLAN -

100 Overview

Given the proposed iniensity of the devé!opment, no formal landscaping is proposed for
this project. A plan to provide several street trees will be prepared upon completion of
the CMP. design for the existing and proposed underground electrical duct banks.

JNZ2581 70-1

Application for Major Site Plan Review
November 2005

Custom House Square Office Building
Pariland, Maine
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Site Plan Standard 16, Development in the B-3 Zone

(16)

Document4

Development located within the B-3 zone shall also meet the following
standards. Adequacy in meeting these standards will be evaluated on the
basis of descriptions and illustrations in the Downtown Urban Design
Guidelines. Nothing in this section is intended to discourage creative and
responsive design or to mandate similarity or mimicry of design in order
to achieve the standards herein:

a. Relationship to the pedestrian environment:

1.

General: The exterior design of portions of buildings
within the first thirty-five (35) feet of height shall enhance
the character, attractiveness, comfort, security, and
usability of the strect level pedestrian environment. Factors
to be considered include the design, placement, character
and quality of the following:

(a) Storefronts and building facades, including such
factors as relationship to adjacent or nearby
structures or open space, pedestrian character,
materials and  detailing, transparency and
contemporary design;

{b) Building entrances, including such factors as
compatibility —with the building’s fagade,
prominence along the street, access to the street, and
accessibility for physically handicapped or for those
with special needs; '

(c) Blank facades; and

(d) Special features, such as selective use of such
features as building arcades and skywalks or
elevated walkways.

2. Pedestrian activities district (PAD): In addition to
subsection | of this section, proposed development located
within the pedestrian activities district (PAD) overlay zone,
as shown on the pedestrian activities district map, a copy of
which is on file in the department of planning and urban
development, shall be designed and constructed to
accommodate pedestrian-oriented uses at the street level. In
determining such design, the following factors should be
considered:



A8~ L,

(a) The exterior design of the street level
building facade, including the placement of
entrances, potential entrances, and window
openings;

(b) The design and
placement of impenetrable exterior building
features such as columns, piers, bearing walls and
retaining walls;

(c) The orientation of
proposed street level uses to the street and the
accessibility of floor area to the street by virtue of
grade elevations and access;

(d) The adequacy of the
mterior layout of the first twenty(20) feet in depth
of the bulding along specified streets to
accommodate viable pedestrian-oriented uses;

(e) The continuity of street
level uses as impacted by service entrances to
parking structures or lots, drive-through facilities or
other interruptions.

3. Pedestrian activities district (PAD) encouragement areas:
In addition to subsection 1 of this section, proposed
development located within the pedestrian activities district
(PAD) encouragement areas, as shown on the pedestrian
activities district map, a copy of which is on file in the
department of planning and urban development, shall be
designed and constructed to be reasonably capable of being
converted to accommodate uses permitted in the PAD
overlay zone in accordance with the factors set forth in
subsection 2 of this section.

4, Sidewalk areas and open space: The design of publicly
accessible sidewalk areas and open space shall complement
the general patiern of the downtown pedestrian
environment, conform with special City of Portland
streetscape programs described in the Technical and Design
Standards and Guidelines, and enhance the attractiveness,
comfort, security, and usability of the pedestrian
environment. Factors to be considered include the design,

Documentd _2-
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placemént, character, durability, and quality of the
following:

(a) ‘Sidewalk', crosswalk, and street paving materials;

(b) Landscaping, plaoters, irrigation, and tree guards
and grates;

(c) Lighting;

(d) Pedestrian amenities such as benches and other
seating, trash receptacles, kiosks, bus shelters,
artwork, directional and informational signage,
fountains, and other special features; and

(e) Sidewalk vendors and sidewalk cafes.
b. Relationshzj; 1‘0 existing development: 7
L. General: Proposed developmépt shall respect, enhance, and

be integrated with the existing character of the general
pattern of development in the downtown, surrounding
building environment and streetscape, as described and
illustrated in the Downtown Urban Design Guidelines.
Factors to be considered include the relationship to the
following existing patterns:

(a) Street walls and building setbacks;
(b} Open space;
() Building form, scale and massing;

(d) , Facade proportion and composition;

{e) = Pedestrian circulation and building entrances;
H Parking.
2. Standards for increasing sethack beyond street build-to

line: A proposed development may exceed maximum
setbacks as required in section 14-220(c) only where the
applicant demonstrates to the pianning board that the
introduction of increased building setbacks at the street
level:

Document4 : -3-
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{a) Provides- substantial and viable publicly accessible
open space or other amenity at the street level that
supports and reinforces pedestrian activity and
interest. Such amenities may include without
limitation plazas, outdoor eating spaces and cafes,
or wider sidewalk circulation areas in locations of
substantial pedestrian congestion;

®) Does not substantially detract from the prevailing
street wall character by introducing such additional
setback at critical building locations such as
prominent form-defining corners, or create a sense
of discontinuity in particularly consistent or
continuous settings;

(c) Does not detract from existing publicly accessible
open space by creating an excessive amount of open
space in one (1) area or by diminishing the viability
or liveliness of that existing open space; and

(d) The area of setback is of high quality and character
of design and of acceptable orientation to solar
access and wind impacts as to be attractive to
pedestrian activity.

Roof top appurtenances: All mechanical equipment, ventilating.

and air conditioning and other building systems, elevators,
stairways, radio or television masts or equipment, or other rooftop
elements not intended for human occupancy shall be fully enclosed
in a manner consistent with the character, shape and materials of
the principal building, as described and illustrated in the
Downtown Urban Design Guidelines;

Shadow impact on open space: The location, massing and
orientation of portions of buildings in excess of sixty-five (65) feet
in height shall be such that substantial shadow impacts on public
plazas, parks, and other publicly accessible open space are
avoided. In determining the impact of shadows, the following
factors shall be taken into account: the amount of area shadowed,
the time and duration of the shadow, and the importance of
sunlight to the utility of the type of open space being shadowed, as
described and illustrated in the Downtown Urban Design
Guidelines;

Wind impacts: The location, massing, orientation and architectaral
design of a new building or a building addition shall be such that

A .4
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no significant adverse wind impacts are created. In determining the
impact of winds, the following factors shall be taken into account:
the pre-development and projected post-development wind speeds
and their impact on pedestrian movement, comfort and safety; and
the impact of projected wind speed on the use of and comfort
within existing and proposed pedestrian seating areas and other
adverse impacts upon the surrounding area,

f. Setbacks from existing structures: The location and design of
proposed structures shall not creaté a detrimental impact on the
structural integrity or the safety of adjacent structures or the
occupants thereof;

g. Building tops: Buildings or structures which exceed one hundred
fifty (150) feet in height shall be designed so as to provide a
distinctive top to the building which visually conveys a sense of
interest and vertical termination to the building, as described and
illustrated in the Downtown Urban Design Guidelines;

Documents -5-
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