Portland, Maine D ves. Life’s good here.

Jeff Levine, AICP
Director, Planning & Urban Development Department

Noah Talmatch
The North Point
35 Silver Street
Portland, ME 04101
August 3, 2015

. Request for Consideration of Alternative Proposals for Qutdoor ati
Dear Mr. Talmatch:

Thanks for your second letter of June 24 suggesting alternative arrangements for outdoor
seating at The North Point following the expiration of your current outdoor seating permit.
As you know, we have discussed several different options to accommodate your needs
under the revised outdoor seating regulations and [ appreciate your persistence to finda
solution that might work.

You suggest bagging the parking meters across the street and temporarily rerouting traffic
to allow for outdoor seating in front of your restaurant. Such an approach would involve
significant public actions and expense. As you mention, the City Council did approve a pilot
project on Federal Street so such a change is not unprecedented. However, it would require
action by the City Council as well as compensation for public expense and revenue loss. If
you are interested in pursuing this route, the first step would be a request to have the item
on the agenda of the City Council’s Transportation, Sustainability and Energy Committee. If
you are interested in pursuing that route, you can contact Bruce Hyman in our
Transportation Division at 207-874-8171 or bhyman@portlandmaine.gov.

We value the contributions your business make to the vitality of the City, and appreciate
your ongoing effort to find an outdoor seating solution.

Sincerely,
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Jeff Levine
cc: Jon Jennings, City Manager

Mayor Michael Brennan

Kevin Donoghue, District One City Councilor
Anita LaChance, Deputy City Manager

Michael Bobinsky, Director of Public Services
Tammy Munson, Inspections Division Director
Bruce Hyman, Transportation Program Manager
Business Licensing

389 Congress Street / www.portlandmaine.gov / tel, 207+874+8720 / tty, 207+874+8936 / fax, 207:756+8258
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Dear Mr. Levine & Ms. Munson,
Thank you for taking the time to consider our request for alternate outdoor seating propasals.

Again, we ask that you reconsider your decision to deny our recommendations because we believe our
submitted proposals were not only reasonable but very workable. While we fully understand budget
restraints as far as having the sidewalks widened at this time, we believe that the city should work with
us and give us seasonal, temporary permission to use the street space until such time when the
sidewalks can be widened, We dor’t think you fully understood what our proposal entailed, perhaps
something was lost in communication.

1. We recommended that the 4 parking meters across the street from us, be bagged for the
summer season thereby widening the street by an additional 7’ for traffic to pass both ways.
And by doing so, we could in turn use a 6’ x 20" wide area on the street directly in front of our
restaurant, not across the street, still leaving a 19" wide section for traffic to freely pass both
ways. We would construct a temporary wooden deck with banisters that would not impede
traffic nor be a hazard to pedestrian foot traffic. In fairness, the city has not only granted several
of the newer hotels permission to widen the sidewalks for their valet parking needs, but has also
allowed one hotel to completely close off an entire intersection for a “Pop up Park” on Federa!
St.

2. As far as hindering sidewalk access for pedestrian use, you clearly state in your letter that the
sidewalks in front of our basement wells are a “preexisting condition” and yet the city has
placed new parking meter terminals ali over the old port, with many placed in such a way that
they have reduced the space for pedestrian traffic by as much as two feet, leaving only 2’8" of
passage on several sidewalks. We know, we went out and took measurements. | would he
happy to provide you with pictures and locatians of the various areas that are in violation of not
only city regulations but in defiance of the Americans With Disabilities Act of 1990, at your
request,

3. Lastly, you cite budget limitations, which we do fully understand, and yet the city has found
money to rip up an entire length of Exchange St to replace bricks and plant trees amongst
various other street improvements and aiterations. If the city cannot afford to widen our
sidewalks at this time and change Silver St to a one way Street heading North continuously, at
least grant us the permission to continue having outdoor dining as we have done for the past
three years. We believe our proposal is not only an alternative temporary solution, but just plain

AAA The North Point, LLC dba The North Point AAA Rue Marche, LLC dba Timber
info@nerthpointportland.com info@timberportland.com
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fair. Our business relies on the abifity to capitalize on the summer tourist market and creates
sorely needed jobs for hard working folks, We intend to continue to pursue this matter untii a
mutually acceptable outcome can be reached,

Thank You gzain for your consideration in this matter,
L~

Noah Talmatch

Owner of The North Point & Timber Steakhouse.

AAA The North Point, LLC dba The Noxth Point AAA Rue Marche, LLC dba Timber
infognorthpointportland.com info@timberportiand.com




~Yes. Life’s good here,

Jelt Levine, AICP
Director, Planning & Urban Development Department

Noah Talmatch
The North Point
35 Silver Street
Portland, ME 04101
July 7, 2015
Re: Re t for Consideration of Alternative Pro als for Qutdoor Seatin

Dear Mr. Talmatch:

Thanks for your letter of June 24 suggesting alternative arrangements for outdoor
seating at The North Point following the expiration of your current outdoor seating
permit in August.

As you note, your current outdoor seating arrangement will not meet the new
outdoor seating regulations as it does not allow for 4’ of clearance on the public
sidewalk. While you note that the existing basement wells limit the width of the
sidewalk to as little as 3’3" in spots, that is a preexisting condition for limited
lengths of passage. The goal of the new regulations is to accommodate those with
disabilities as much as practicable, and therefore we don’t accept outdoor seating
proposals that further limit accessibility.

As you also note, we were not able to accept your earlier proposal for dining in the
right-of-way as there is no parking space to utilize for outdoor seating in front of
your restaurant.

We have reviewed the two additional proposals in your June 24 letter and cannot
support them at this time:

e While widening the sidewalk and making Silver Street one-way would be a
possibility for the future, current staff and capital budget limitations mean
that we cannot consider such changes right now.

« As for bagging some or all of the meters across the street and reserving that
area for outdoor seating, doing so would create a situation where your
servers would have to cross the street to serve customers. We can't support
that arrangement, as it would jeopardize those passing by as well as your
staff.

We value the contributions your business make to the vitality of the City, and
appreciate your ongoing effort to find an outdoor seating solution. If you have

389 Congress Street / www.portlandmaine.gov / tel, 207-874:8720 / tty, 207-874+8936 / fax, 207+756+8258




Letter to N. Talmatch re: outdoor seating at 35 Silver Street
Page 2

additional suggestions, we welcome them and will consider a way to maintain public
safety, accessibility, and your outdoor seating preferences if possible.

Sincerely,
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Jeft Levine

cc: Mayor Michael Brennan
Kevin Donoghue, District One City Councilor
Michael Sauschuck, Acting City Manager
Anita LaChance, Deputy City Manager
Michael Bobinsky, Director of Public Services
Tammy Munson, Inspections Division Director
Business Licensing
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6/24/15

Dear Director Jeff Levine & Inspections Director Tammy Munson,

Recently The North Point Restaurant, located at 35 Silver St, Old Port, Portland, applied for an increased
outdoor seating permit but were rejected. We wanted to add an additional 8 tables that stretchad the
entire length of our storefront and the office building directly beside us, the MHR offices. We were given
permission, by the ditector of MHR and the butlding cwners to do so, any time after 5pm when most of
their tenants leave for the day. We were hoping that you would have granted us permission as well.

We have a valid permit for 2 tables outside up until 8/22/15 as of now and have renewed it for the past
three years. Because you have yejected our initial proposal, for increased putdoor seating, we wanted
the opportunity to again present two afternate plans and recommendations for a possible solution as
stated in the “Petition for Exception for special Circumstances”.

As of now, the City of Portland requires 4’ of unobstructed sidewalk passage. Our measured sidewalk
directly in front of aur building, is presently 6’6" and only 3'3” in front of our 2 basement wells, This
violates the City's own reguirements and therefore should be corrected. The only way to make the
sidewalk legal width would be to increase it by another 7” to make a 4’ continuous unobstructed
passageway. We understand that the building was built back in the last century hefore there were paved
streets but it remains that the basement wells remain a potential danger to the general public because
of the limited size of the sidewalk passage in front of them.

Additionally, in your letter, you stated that Silver St. is a one way street, which is correct and incorrect at
the sarme time. The portion of Silver St that runs from Milk St to Middle St is one way, The portion of
Silver 5t. that runs from Fore St to Milk St, is presently two ways. The width of Silver St. is currently 26°,
There are also four metered parking spaces directly across the street from our restaurant which narrow
the two way passage to 17’ when cars are parked there, resulting in frequent traffic blockage whenever
two cars are passing each other going different directions, Most of the traffic on Silver Street stems from
the Valet attendants of the Regency Hotel moving cars to and from their private parking lots. We have
noticed that most people either walk on sidewalk that runs the tength of the Regency hotel, measured
at 9'8” or simply watk in the middle of the street because our sidewalk is very narrow and the basement
wells impede foot traffic.

Given all the information, this is what we have 2 proposals:

Change the entirety of Silver St to “one way” continuously from Commercial Street to Middle St and
increase the sidewalk width in front of our building to 9'8” (an addition of 32*) to match the sidewalk
directly across the street, This still would allow 16" 2"width for automaohile traffic. It would not only give
pedestrians a wider unobstructed passage on both sides of the street, but also allow us ta increase the
number of tables for outdeor dining but most importantly, make the sidewalk safe and legal under city

AAA The North Peoint, LLC dba The North Point AAA Rue Marche, LLC dba Timber
info@noerthpointportland.com info@timberpartland.com
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guidelines. The potential for someone slipping on the 33" part of the sidewalk remains a danger to the
public, especially during the icy winter months. Additionally, the city sidewalk plows are partially
blocked from clearing these areas and during this past winter, they destroyed several bricks directly in
front of the wells. We did in fact report this dangerous situation to the buildings department. We werg
assured that the bricks would be repaired but it never happened. So.we fixed them ourselves..
Increasing the sidewalk width would solve this problern,

OR:

Far the outdoor dining season, from May to September, Bag meters on the four parking spaces directly
across the street from us and allow us to use 6'x20” of actual street space, surrounded by temporary
wooden planter hoxes as we did on June 8" 2015 during the Old Port festival (Copy of permit enclosed)
with two way traffic having no problem whatsoever, valets and street vendors driving unobstructed. .
This would stiil allow approximately 19* width for automobile traffic remaining two way. The four meters
generate a daily maximum of $32 for the City which totals $960 monthly. The revenue for taxes for the
state & city of Portland, collected by an additional 8 tables, based upon our monthly sales tax reports,
would be approximately $6200.

In addition to mote tax revenue, we would also be willing to pay a monthly fee of 3960 directly to the
city to make up for the loss of meter revenue.

This is a serious matter for us. A large part of our yearly revenue relies on the ability to attract
customers with tables in front of our business, Other nearby business, due to slightly wider, legal
sidewalks have tables outside and it would be an unfair for us not to be able to enjoy the same privilege,
especially since we have had a permit to do so for the past three years. The City of Portland changes
sidewalk width to suit the new hotels for valet parking, why not us as well? We are every bit, just as
important to Portland’s tourist economy. It also creates much needed summer jobs and quite frankly,
restaurants play the largest part of Portland’s appeal to the tourist market.

We have had well over 160,000 guests dine with us since opening in 2012 and The North Point has
become a much loved and respected community business. Please reconsider your decision, This could
be a win —win situation for us and the city.

Enclosed Is a cgpy of the original application, you have it on file, sent via e-mail (fees have already been
paid, check ¢ished by the city), photographs and plans with new proposed dimensions.

Thank You for your consideration in this matter,

Noah Talmatch

Owner of The North Point & Timber Steakhouse.

AAA The North Point, LLC dba The North Point AAA Rue Marche, LLC dba Timber
info@northpointportland.com info@timberportlznd.com




City of Portland, Maine
Office of the City Clerk

License No. 693 Issue Date June 8, 2015

To all Whom These Presenis May Concern:

‘This is to certify that the Municipal Officers have granted a license to
THE NORTH POINT

Doing business as OLD PORTFESTIVAL
at SILVER

for TEMPORARY [FOOD SERVICE LICENSE /
and at that place only on the following conditions:
Participation pending passage of Fire and Health Inspections. Fire
Prevention requires vendor meet al] applicable 1ile Safety
requirements. If producing grease-laden vapors in enclosed truck or
traiter, must meet requirements of NFPA 96. Those not in enclesed
space require Type K extinguishers. All safety requirements for
use/storage of propane shall be adhered to.
This license is granted subject to strict observance of all laws, ordinances and regulations enacted

for the protection of the City of Portland so far as they may apply and is to continue in force
until 06/14/2015 unless soener revoked.
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City Clerk

THIS LICENSE IS NOT TRANSFERABLE
PLEASE POST IN A CONSPICUOUS PLACE
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UNIFORM SUMMONS AND COMPLAINT

G ¥ ARREST [0 BAL $ NOC.
(W eVl VIDLATION O HSHERIES AND WILDLIFE [ MARINE RESOURCES

5" [JTRAFFIC VIOLATION [0 FOREST SERVIGE I cl_ :
‘State of Maine / Mumclpallty of LPortlenc.

/4/‘?/‘} Tée offL{\ P 71’/56.

oot ide | {Defendant}. -

V..

Mailing Address:

State . Zip
STATE |DATE OF BIRTH

City/Town
LICENSE NUMBER

AR | EYES | HEIGHT | WEIGHT (| HAACE AGE

REGIS[RATION NUMBER STATE
1 C.M.V. > 26,000 lbs.
[ HAZ, MAT. COLOR YEAR MAKE : BODY
[3 BUS > 15 PASSENGERS,

4.5, DOT ¥ “TOFFENSE - MONTH j DAY} YEAR
COMMITTED AT
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RT/ST/PL CITY i TOWN ] DIv | CODE

-
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Daieofsew:ce o9 IJGHS' - i/ .-'(. -
Dapt, PE" w /2- Mcl? f‘ m:rl;sc?na{m/ @%ﬁd‘c‘}x@@iﬁ——«
YOU AHE HEHEBY DIRECTED TO APPEAR EFORE THE MAINE DlSTRL_T COURT AT"
209 ;Um_,f;uf‘wf ( + = f'H anat /f"ilf: C“'f}"

STREET.ADDRESS ; 1TY.'T O
wlas i B S? Zeo aﬁw 207y, 922 W)m

DATE TIME COURT TELEPHONE NO.

] l promise %E? apgear in,Maine District Gourt at the place, “dale; ari’ ’?me da7grihed abox:gf.
- pate 1 .1 iﬂ_!_ { s
7 | / 7
f
ATE ] P

STREET ANDRESS w{ CITYTOWN ST,
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Your signature does not oonstilu an admlsslon or plaa of quilly lo the above iolation(s). However, relusal o slgn afler

fhaving been ordered to do so by Eéw enlorcement officer is a separate Class E orime for which you may be arnested,

The undarsigned states that Iy l'she has probabls cause 10 believe and does believe thal lhe person

named above committed Lhe mSIah??\ ie‘l:}g_t_l heselm===m=

Slgn@_ture

Dept.

Signature i
Sworn 1o - - ’ :
;\ "J 1A : (Dep.) Clark

before me on-Z
FOR yVAlVEFl DISPOSITION ONLY
Guilty/Cifanse cemmitted

Flne Amt. Signalure {Dep.) Cletk
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Outdoor Dining Permit Application

if you or the properiy owney owes véal estate or personal property faxes or user charges on gny property
within the City, pnyment arrangements most be made before permits of any kind are accepted.

Fd

heck all that apply: /
01 New Application for Quidoor Dining o Renewal Applicatigh for Gutdoor Dining
= Qutdoor Dining in a Public Park If Renewal, are jMere chianges 1o previous permit?
o Outdoor Dining in a Historic District 5
B I?:?.titil)n [’fzr Exceptio‘n Al'm' Special Circumstances ¥ EE A ficpaas & & :,;J"L&
= Liquor License required .

City Clerk signainre for tiquor license approval! fue

.
Location Name & Address: Mk pha @ e ERisT Chart Block Lot
T BRI Ve E PP, Palrusady ME
Owner Name: NEAM T AL M ATEE] Total Square Footage af Propesed Ouidooy
Ohvwner Phone #: é‘ o~ Fo 0 Dining Area:! 8‘ IR £
Applicant *must* be owner or lessee Annual Fee: $80

Name: ﬁéﬂ-ﬂ M "’ftﬁaﬂ sl At TotalSq 11: 19E P
Address: 2 €. o dh (T Sq. Fi. Fee (sq fix82) $_ el
i €33, 35 SJ’% jamg {! 5 e ragrl R Nt -

i e v s i A iy 1y T x $6 for public parks)
City, State & Zip: ﬁ;z'i.«’ WL {De when f'.\‘.\':m'l)H
s A uite oo A S .l“_‘_ &Jf Tr . 'K BT Total Fees: 3 Li’ ij
l-Muaik N(‘? i ‘g‘“‘ﬂ fe e Z"‘ @N'P" LA M (Permit nos issued ungl ol fees are paid)
Cutrent use: RESTRMAT [ RITCT6 0 N
Business name:  AAME s NG P-‘n;}*f b
. F— U
Seating area dimensions: SO X & = i ST b
How m f!.njlffﬂirs'? Uy How many tables? £ €7
Yes Afcohol is served.
. No Alcohol betng served, .
Who should we contact for the pre-inspection: N -}5&;1\ i 1‘7 A PEE A

Mailing sddress: .2 =7, SEuduiel & ﬂﬁ"iM Phone: Qnﬁéig‘“iﬁt§

Please submit all of the information outlined in the Outdoor Dining Application Checklist. Failure to do
so will result in the automatic denial of your permit. New applications and rencwals are reviewed on an
annual basis and should be submitted no later than June U

I orsder to be sure she City lully understands the full scope of the praject, the Planning and Developiment Department may Teguest
addigional information prior 1o the issuanse ui' a permit. Vor further information visit as ou-line at ww w.portlandnigine. gov, stop by
the Buildiny Inspections office, wom 313 City Hall or vall 874-8303.

1 hereby certily that 1 am the Owuer of record of the namad property. or that the awner of record authorizes the proposed work and
what T have been authorized by the ownet to make this application as his: her authorized agent, | agree to conform to alt applicable
laws of this jurisdiction. In addition, il a permit for work described in this application is issued, § certify that the Code Official's
authorized representative shall have (he mithogfly o enter all areas covered by this permit at any reasonable hour to enforee the '
provisions of the codes applicable to this perght, ;

— - .. F Y - " . ot ?J'f:" menmy
{'Gignature of Applicant: /7 N7 Date: <3 L6 I

* In no instauce shall the total square ﬁmgw of dining area eyual more than 10% of park space, unless the uppReant yeceives
« waiver from the Divector of Purkshind Recreation or his or her designee,

This is not a permit: you may not commence ANY work until the permit is ssued,

Revised 03{4-15




Jeff Levine, AICP, Director Tammy Munson, Director
Planning & Urban Development Department Inspections Division

OUTDOORDINING PERMIT CHECKLIST

Permits are required for expanding food service establishiments to the outside on City Property. The annual fee is
$80.00 plus $2.00 per square foot of dining arca on streets, sidewalks or other public ways and $80.00 plus $6.00
per square foot of dining area in city parks. The annual fee is due when you drop off your permit application. The
square footage fee is paid when you pick up youor penuit. For purposes of fee calculation, the area abutting the
buildings which border Monument Square and extending ten (10) feet from the facade of said buildings shall
be considered a sidewalk. The ten (10) foot areq shall be measured from that portion of the facade that
protrudes farthest into the sidewalk. The avea beyond the ten (10) foot sidewall shall be considered park
space.

QOutdoor dining is permitted year round ander the permit; however, furniture must be removed in inclement
weather to allow for sidewalk snow removal.

The permit myst be repewed cach yvear,

All of the following information is required and must be submitted. You will alse be required to fill out an
Outdoor Dining Permit Application.

A plot plan is required and must include:

gﬁf&raming of the lot, where the building sits on the lot along with the lot and building dimensions
%-’;Ihe dimensional setback from the sidewalk to the building
T'he location of the street, and if it’s a corner lot, the intersecting streets
he sidewalk along with its width and curbing location
The location of the table and chair placement, including dimensions
(NOTE: there st be a minimum of four feet of open sidewalk from the outer boundary of the seating area to the cwrb, and a

minimum of five fest on cotnets, and egress from the building must be maintained free of obstniction per the building code and NFPA
Life SBafety Code).

AddiﬁonﬂffRequirements:

E The permit holder is required to produce at the time of submission and maintain public Hability insurance
coverage in an amount of not less than four hundred thousand dollars ($§400,000) combined single limit
for bodily injury, death and property damage, naming the City as an additional insured thereon.

Al peyﬁits for outdoor dining are issued subject to the following conditions:

The tables and chairs must be placed within the permitted area on the sidewalk in such a manner as to
allow the free and safe passage of pedestrian traffic. If the tables and chairs are moved and located
outside of the permitted outdoor seating area, they must be relocated to within the permitted area. Failure
to contain the tables and chairs to the permitted area may Tesult in a reduced permitted area or a
revocation of the permit. '
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Notice: Your electronic signature is considered a (. | re per law.

By digitally signing the attached document(s), you are signifying your understanding this is a legal
document and your electronic signature is considered a legal signature per Maine state law. You are
also signifying your intent on paying your fees by the opportunities below.

I, the undersigned, intend and acknowledge that no permit application can be reviewed until payment
of appropriate permit fees are paid in full 10 the Inspections Office, City of Portland Maine by method
noted below:

D Within 24-48 hours, once my complete permit application and corresponding
paperwork has been electronically delivered, I intend 1o ¢all the Inspections Office at
207-874-8703 and speak to an administrative representative and provide a credit/debit
card over the phone,

D Within 24-48 hours, once my permit application and corresponding paperwork has
been electronically delivered, I intend to hand deliver a payment method to the
Inspections Office, Room 315, Portland City Hall.

m I imtend 10 deliver a payment method through the U.S. Postal Service mail once my
permit paperwork has been electronically delivered.

Applicant Signature: A Date: 5 A’, AS‘"
I'have provided digital copies and sent them on: Date: 5 / fA / ﬂ,"

NOTE: All clectronic paperwork must be delivered to buildinginspections@@porttandmaine.cov or by physical means ie; a thumb
drive or CD to the office.

Room 315 - 389 Congress Street- Portland, Maine 04101 (207) 874-8703 - Fax: 874-8716 - TYY: §74-8936




