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City of Portland, Maine - Building or Use Permit Application [PermitNo: Ispeidefl] | 1O U ER-
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 05-0185 02§ Jo15001
Loeation of Construction: Owner Name: Owner Address: M AR 4 ZO‘anc:
137Newbury St Macfadyen Luke 15 Howard St " 207-871-1475
Business Name: Contractor Name: Contractor Addrgss: Phone

n/a n/a . waPortland | (ITY OF PORTIAND
Lessee/Buyer's Name Phone: | Permit Type: e [Zone: —,
nla n/a Change of Use - Condo Conversion

Past Use: Proposed Use: Permit Fee: Costof Work: CEO District: |
Two first floor retail uses and two two first floor retail uses & two $900.00 $0.00 1 |
residential units above the first floor | residential units above the first FIRE DEPT: W/A INSPECTION:

. pproved
floor - change all to condominiums | Use Group:
[ Denied
>roposed Project Description: js
Change of Use from 4 leased units to 4 condominiums units, Signature: AA M) | Signature: / LU

,,s,(d, Py > (c‘\"ux,

ot

PEDESTRIAN ACTIVITIES DISTRICT (P.A.D.)

L‘_A N ]\\,6\7“ 7 (¢ S Action: [ ] Approved [ | Approved w/Conditions [ | Denied
> ) Signature: Date:
*ermit Taken By: Date Applied For: Zoning Appl’OV&|
eg 0211812005
This permit application does not preclude the Special Zone or Reviews Zoning Appeal HistgTic Preservation
Applicant(s) from meeting applicable State and | [ shoreland ["] Variance ot in District or Landmark
Federal Rules.
2. Building permits do not include plumbing, | | Wetland { | Miscellaneous [_] Does Not Require Review
septic or electrical work.
3. Building permits are void if work is not started | [ ] Flood Zone [ Conditional Use ("] Requires Review
within six (6) months of the date of issuance.
False information may invalidate a building [ ] Subdivision [ Interpretation [ ] Approved
permit and stop all work..
| ' Site Plan | | Approved | "1 Approved w/Conditions
| Minor [ | MM ]—! [ FDenied Denied
7 <
01
Jate: 'Z / ()] ¢ ate: late:

thisjurisdiction.

CERTIFICATION

| hereby certify that | am the owner of record of the named property, or that the proposed work is authorized by the owner of record and
that | have been authorized by the owner to make this application as his authorized agent and 1agree to conform to all applicable laws of

In addition, if a permit for work described in the application is issued, | certify that the code official's authorized

representative shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the

codefs) applicable to such permit.

SIGNATUREOF APPLICANT

ADDRESS

DATE

PHONE

RESPONSIBLEPERSON IN CHARGE OF WORK, TITLE

DATE

PHONE



Condominium Conversion and
Building Permit Application

Ifyou or the property owner owes real estate or personal property taxes or user charges on any property within

the City, payment arrangements must be made before permits of any kind are accepted.

Location/Address of Construction: 137 Newbury Street
Total Square Footage of Proposed Structure Square Footage of Lot
4026 sqg. ft. 1449 sq. ft.
Tax Assessor's Chart, Block 81Lot Owner: Telephone:
Chart# Block# Lot#
028 J 015 Luke MacFadyen 871-1075
Lessee/Buyer's Name (If Applicable) Applicant name, address & cost Of
None telephone: 15 Howard Street ;Nor.k.$$
Portland, ME 04101| "%
871-1075 4 uné'tg @ $150.00 per
unit $_°%0__ +$75.00

Total Fee: 900

per unit CofO $_300

Current use: Residential /Commercial number of units: 4
Proposed use: Residential /Commercial number of units: 4
Project description: Convert existing 4 unit building of mixed residential/commerc

use to 4 unit condominium, sgme use.

Contractor's name, address & telephone: None

Whom should we contact when the permitis ready. Alan Tracy

Mailingaddress: 511 Congress St., Suite 801
Portland, ME 04101

Phone: 772-5845

IF THE REQUIRED INFORMATION IS NOT INCLUDED IN THE SUBMISSIONS THE PERMIT WILL BE AUTOMATICALLY
DENIED AT THE DISCRETION OF THE BUILDING/PLANNING DEPARTMENT, WE MAY REQUIRE ADDITIONAL
INFORMATION IN ORDER TO APROVE THIS PERMIT.

I hereby certify that | am the Owner of record of the named property, or that the owner of record authorizes the proposed work and that |
have been authorized by the owner to make this application & his/her authorized agent. | agree to conform to all applicable laws of this
jurisdiction.In addition if a permit for work described in this application is issued, { certify that the Code Official's authorized representative
shall have the authority to enter all areas covered by this permit at any reasonable hour to enforce the provisions of the codes applicable
to this permit.

Signature of applicant: W/—&'—f/‘/ﬁ | Date: ,,7//0/45’
7/

(4

This is not a Permit, you nd;t commence ANY work until the Permit is issued.

al



City of Portland, Maine - Building or Use Permit Permit No: Date Applied For: | CBL:
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 05-0185 | 02/18/2005 028 J015001
Location of Construction: Owner Name: Owner Address: Phone:
137 Newbury St Macfadyen Luke 15Howard St 207-871-1075
Business Name: Contractor Name: Contractor Address: Phone
n/a n/a n/a Portland
Lessee/Buyer's Name Phone: Permit Type:
n/a n/a Change of Use - Condo Conversion
Proposed Use: Proposed Project Description:
two first floor retail uses & two residential units above the first Change of Use from 4 leased units to 4 condominiums units.

floor - change all to condominiums

2) Thisis NOT an approval for an additional dwelling unit. You SHALL NOT add any additional kitchen equipment including, but
not limited to items such as stoves, microwaves, refrigerators, or kitchen sinks, etc. Without special approvals.

3) This property shall remain two (2) retail units on the first floor and two residential dwelling units above the floor. Any change of
use shall require a separate permit application for review and approval. Please remember that this property is under a contract zone
which will require an amendment if any uses or other contractural requirements are changes.

4) This permit is being approved on the basis of plans submitted. Any deviations shall require a separate approval before starting that

work.
Dept: Building Status: Approved with Conditions  Reviewer: Mike Nugent Approval Date:  03/02/2005
Note: Okto Issue:
Dept: Fire Status: Approved with Conditions  Reviewer: Lt. MacDougal Approval Date:  03/02/2005
Note: Ok to Issue:

1) fire extinquishers shall be installe in accordance with NFPA 10
2) the boiler shall be seperated with a one hour enclosure or a smoke enclosure with a domestic sprinkler
3) smoke detectors shall be installed in accordance with NFPA 101

4) vertical openings shall be fire rated with a one hour rating




DEPT. OF BUILDING INSPECTION
CITY OF PORTLAND, ME

Hopkinson, Abbondanza & Backer FEB 18

A T T O R N E Y s RECEIV),.«

Please respond to our Portland office

m James A. Hopkinson

a Richard J. Abbondanza
m David J. Backer

m Eric J. Schaeffer

= John E. Stetson

m Alan E. Tracy

February 16,2005

Marge Schmuckal
Zoning Administrator
City of Portland
Room 315

389 Congress Street
Portland, ME 04101

Re: Condominium Conversion Permit for 137 Newbury Street
Dear Marge:

This letter accompanies our application for condo conversion permits for 137 Newbury Street.
As required by the application packet, the details of the conversion are contained herein.

137 Newbury Street is an existing four unit building consisting of a total of 4026 square feet.
The building consists of two residential units and two commercial units. The proposed
conversion plan is to convert the existing units into condominiums with no construction.

Currently the building has one residential tenant and one commercial tenant. The residential
tenant has been provided notice of the conversion along with and explanation of his rights under
the ordinance. The other tenant is a commercial tenant, this space will remain in commercial
use. The rest of the building is vacant and used solely by the owner.

Enclosed please find the following materials required to complete our application:

1. The completed application pages.

2. Copy of the notice letter sent to tenant Joseph Begnaud.

3. A check in the amount of $900 to cover the cost of application. (four units @ $150, two
CofO’s @ $75).

511 Congress Street. Suite 801 mPortland. Maine 04101 746 High Street. Bath, Maine 04530

Telephone 207-772-5845m Facsimile 207-874-2330 Telephone 207-386-0400 mFacsimile 207-386-0334



Marge Schmuckal
February 16,2005
Page 2

It is our understanding that our application is complete. Please confirm this is the case at your
earliest convenience as the owner is eager to market the units. Thank you for your assistance
with this matter.

Very truly yours,

an E. Tracvy

Attorney
Email: atracy@hablaw.com


mailto:atracy@hablaw.com
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DEPL OF BUILD) G ">
b'OF PORTLAND, ME
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RECE [VE DSubmg with Condominium Conversion Permit Application

Proiect Data:

Address:

137 Newbury st., Portland

c-B-L:

028/3/015

Number of units in building:

Tenant name

Tenant tel. # occup. length  Date of notice

eligible for $ ?

Unit 1
Vacant
Unit2  yacant
Unit 3 Joseph Begnaud 14 mos. 2/5/05 ?
Unit 4 Bazarro commercial tenant
Unit 5
L T 9 J ot
Unlt 6 0};:} -,,yfgp Og— - M k\;“\: !ﬁ{ﬂﬁ”‘\ Gf«; ff\,. o, P\( 7 /*‘C‘E ( f!" (’» 't,(_ A e § ‘i{
) ‘ Il ) . - ; s ‘ 4
Unit 7 - * U AR | AR B i 5’ Ny }t EEG N PO &. ﬁ”“w‘g‘f i
Unit 8 _ ( AN pAl A Q»/i i, 'L."'f} R - P '*'”i . ,*—»‘r

If more units. submit same information on all units

Lengthof time building owned by applicant

5 vears

Are any building improvements, renovations, or modifications being made
associated with this conversion that requires a building, plumbing, electrical, or

heating permit?

YES NO X (check one)

Type and cost of building improvements associated with this conversion that do
not require permits:

$ 0

0

$
$
$

exterior walls, windows, doors, roof

insulation

interior cosmetics (walls/floors/ hallways refinishing, etc.)

other (specify)



DEPT, OF BUILDING INSPECTION |

CITY OF PORTLAND, ME:
CONDOMINIUM CONVERSION PERNIT
CITY OF PORTLAND, MAINE FER 18 2005
PART III: PROJECT DATA

RECEIVED

Assessors reference, Chart, Block, Lot: 028/3/015
Number of Units before conversion: 4
1 Units with 1 bedroom 1 Units with 2 bedrooms

Units with 3 or more bedrooms

Monthly rent range (specify with or without utilities, being specific about the utilities)

residential unit: $750/mo,  commercial unit: $450/mo

Number of Units after conversion:
1

Units with 1 bedroom 1 Units with 2 bedrooms

Units with 3 or more bedrooms

Purchase Price range:

Length of time building owned by applicant:

Improvements, renovations or modifications being made in association with this conversion will

require the following permits (please circle all that apply):

Building Plumbing Heating Electrical
Type and cost of building improvements being made in association with this conversion that will

not require permits:

$ exterior walls, windows, doors, roof

$ insulation

$ interior cosmetic (wall/floor refinishing, etc.
$ other (please specify)

$ 0.00 no improvements being made




T. OF BUILDING INSPECTION
DEP CITY OF PORTLAND, ME

FEB 18 2005

Luke S. MacFadyen
RECEIVED 15 Howard Street
Portland, Maine 04101

NOTICE OF CONVERSION OF RESIDENTIAL APARTMENT UNITTOA
CONDOMINIUM UNIT PURSUANT TO 33 M.R.S.A.§1604-111
(Portland Code Article VII)

February 2,2005

Joseph Begnaud
137 Newbury Street Apt. 3
Portland ME 04101

Re: 137 Newbury Street, Portland, Maine
Dear Joseph Begnaud:

Pursuant to 33 M.R.S.A. §1604-111, this letter is given to notify you that my building at 137
Newbury Street, Portland, Maine is being converted into condominiums. Pursuant to § 1604-111
and Article VII of the Land Use Ordinance for the City of Portland, you, as the tenant, have the
right for 60 days after delivery or mailing of this notice to you to purchase the condominium unit
that is being created that will include your apartment, for a purchase price of $170,000.00.
During the following 180 days, I cannot offer to dispose my interest in the unit at a price or terms
more favorable than the price or terms offered to you.

If you do not buy the unit being created to include your apartment, the developer of this project
is required by law to assist you in finding another place to live and in determining your eligibility
for rclocation payments. If you have questions about your rights under the law, or complaints
about the way you have been treated by the developer, you may contact the Building Inspection
Division, Department of Planning and Urban Development, City of Portland, 389 Congress
Street, Portland, Maine 04 101 (telephone: 7+5-5451).

The Maine Condominium Act docs not permit a landlord to terminate an existing lease except on
terms already provided for within rhc leasc. However, because the apartment w hich you are now
leasing will be converted into a condominium, your lease could not be terminated for 120days.
It is my understanding that you would like to continuc to rent the condominium from me, and
that is acceptable to me as well.

GACLIENTS AL MacFadven, LukeiNotice to Tenant re Condo coversion Apt3.doc

—



As required by law, | have enclosed for your review a draft of the Declaration of Condominium
and the Bylaws of the Condominium Association.

If you are interested in pursuing the purchase of the condominium or if you have any further
questions, please do not hesitate to contact me.

Very truly,

T —
Luke S. Mac%yen/

By his attorney,

Alan E. Tracy

Hopkinson, Abbondanza & Backer
511 Congress St., Suite 801
Portland, ME 04101

Phone: (207)772-5845

Fax: (207)874-2330
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@ity of Portland, Maine Cioo 7 - wjent]

IN THE CITY COUNCIL

AMENDMENT TO ZONING MAP
RE: CONDITIONAL B-1 REZONING
137 NEWBURY STREET

BE 1T ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORTLAND, MAINE
IN CITY COUNCIL ASSEMBLED AS FOLLOWS:

That the Zoning Map of the City of Portland, dated March
1958, as amended and on file in the Department of Planning and
Urban Development, and incorporated by reference into the Zoning
Ordinance by §14-49, be and hereby is amended by adopting the map

change amendment shown on Attachment 1.

Said rezoning shall be subject to the following conditions:

1. The seco_nd and third floors shall be maintained as
residential uses.

2. The first floor uses shall be limited to retail uses.

3. The first floor shall have no more than two (2) retail
uses.

4. The storefront sha}l. be on India Street and the

storefront design shall be compatible with neighboring
properties on India Street. Stairs to the storefront
shall be reviewed by Planning Staff for compatibility.

5. The exterior stairs above the first floor shall be
reviewed for compliance with zoning.

6. The applicant shall record the approved conditions of
rezoning in the Cumberland County Registry of Deeds and
shall submit proof of recording to the Planning
Authority.

7. The signage for the retail use shall be appropriate for

a small scale retail use.

8. This conditional rezoning shall remain in effect only
as long as this building exists on this property and
shall not apply to any other structure.

The above stated restrictions, provisions and conditions are
an essential part of the rezoning, shall run with the subject

B-1INDNEWBZONING.AMD.NLB.QOO1
12.1.89



premises, shall bind the owner, 1ts successors and assigns, of
said property or any part thereof or interest therein, and any
party in possession or occupancy of said property or any part
thereof, and shall inure to the benefit of and be enforceable by
the City of Portland, by and through 1its duly authorized
representatives.

If any of the restrictions, provisions, conditions, or
portions thereof sct forth herein is for any reason hcld invalid
or unconstitutional by any Court of competent jurisdiction, such
portion shall be deemed as a separate, distinct and independent
provision and such determination shall not affect the validity of
the remaining portions hereof.

Except as expressly modified herein, the use and occupancy
of the subject premises shall be governed by and comply with the
provisions of the Land Use Code of the City of Portland and any

applicable amendments thereto or replacement thereof.
In the event of a breach of any condition(s), the developer

shall apply for a modification tc the concept plan. The
Planning Board will attempt to resolve the issues resulting In
the breach. That resolution may include a recommendation to the
City Council that the site be rezoned to R-6.

B-1INDNEWBZONING.AMD.NLB.001
12.1.89
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TR

Building a Commaunity for Life « www. portlandmaine gov

Strengthening a R emarkablé City,

Planning & Development Housing & Nelghborhood Services Zoning Division
Department Division
Lee D. Urban, Director Aaron Shapiro, Director Marge Schmukal, Zoning Administrator

CONI CONVERSION PERM

Eee: $150.00 per unit and a $75.00 per unit Fee for Certificate of Occupancy. There is an additional fee for any
building alterations

Before an owner offers to convey a converted unit, a conversion permit shall be obtained. Condo conversions are not a change of
use. They are considered a change of ownership of building areas, not land. Subdivision is not involved. Only the legal number
of dwelling units may be condominiumized. Any illegal units shall be removed or made legal by proper permitting.

The entire purpose of this Ordinance is to protect existing residential tenants & to ensure that converted housing is safe &
decent.

Notice of intent to convert; All tenants shall be given a specific notice of intent to convert the unit to a condominium from the
owner. This notice shall contain a specific offer and terms for the tenant to purchase the unit. The notice shall contain specific
wording outlined within the ordinance that notifies the tenants of irrevocable rights and how to contact the City of Portland. The
tenant shall also be given a specific time for notice to vacate based upon the number of years that they have occupied their unit.
The minimum notice to vacate is 120 day notice. A tenant of more than 4 consecutive years shall have the minimum notice period

increased 30 days for each additional year to a maximum of 240 additional days notice.

0-4 years = 120days notice 7 years=210 days notice 10years=300 days notice
5 years=150 days notice 8 years=240 days notice 11years=330 days notice
6 years= 180days notice 9 years=270 days notice [2+years=360days notice

(Maximumnotice period is 360 days)

Sixty days after their notice, the tenant has an exclusive, irrevocable option to purchase the unit that the tenant possesses. During
that time the owner/ developer may not convey nor offer to convey the unit to any other person. For the next 180 days, the
developer/ owner can not offer a more favorable price or terms to any other person unless the same terms are offered to the original

tenant.

Rent may not be altered during the official noticing period unless expressly provided in preexisting written lease.

The owner/developer shall post a copy of the issued permit in a conspicuous place in each unit, and shall make copies available to
prospective purchasers upon request.

Relocation payments: If the tenant does not purchase, the developer shall (before the tenant vacates) make a cash payment to the
tenant in the amount of rent for the preceding two (2) months onlv if the tenant meets the current 80% of the low/moderate income,

Adiusted for family size, as given to the City of Portland by the Federal Government. Additionally, the developer shall provide
other assistance to the tenant in the form of reasonable accommodations, referrals, and determining tenant eligibility

ok Copies of your notice to each of your tenants must be attached to your permit application. No permit will be iggugd_\

without copies of tenant notices. (If there are building vacancies, this office requires the reason why the unitis vacant, Withj

e prior tenant’s name & new address and telephone number. mw;;:). ———r

PLEASE READ SPECIFIC ORDINANCEFOR EXACT INFORMATION

389 Congress Street Room 312  Portland. Maine 04101 (207)874-8711 Fax (207)874-8949



Hopkinson, Abbondanza & Backer

A T T (@] R N E Y S

Please respond to our Portland office
m James A. Hopkinson

m Richard J. Abbondanza
a David J. Backer
s Eric J. Schaeffer
m John E. Stetson

w Alan E. Tracy

February 25,2005

Marge Schmuckal

Zoning Administrator

Planning and Development Department
389 Congress Street

Portland, ME 04101

Re: 137 Newbury Street

Dear Marge:

This letter is a follow up to our phone conversation wherein you requested information on the
tenants for the vacant units at 137 Newbury Street. As | stated in that conversation, the two
vacant units represented on the application have been owner-occupied since Mr. MacFadyen
purchased the building and retained for his own personal use. Accordingly, no notice otherwise
required under the ordinance is required.

Thank you for your assistance with the condominium conversion application. Please do not
hesitate to contact me with any further questions or concerns.

Very truly yours,

DEPT. OF BUILDING INSPECTION
%ﬁ;’_\ GITY OF PORTLAND, ME

Alan E. Tracy FEB 2 8 2005

Attorney
RECEIVED

Email: atracy@hablaw.com

511 Congress Street. Suite 801 ® Portland, Maine 04101 746 High Street®w Bath, Maine 04530

Telephone 207-772-5845m Facsimile 207-874-2330 Telephone 207-386-0400 = Facsimile 207-386-0334


mailto:atracy@hablaw.com
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Please respondto our Portland office

FACSIMILE TRANSMITTAL SHEET

10 FROM,
Alan E. Tracy, Attorney
Marge Schmuckal atracy@hablaw.com
COMPANY- DATE:
Zoning February 25,2005
FAX NUMBER: TOTAL NO .OF PAGES INCLUDING COVER:
874-87 16 2

This message is intended only for the use of the individual or entity to which it is addressed and may contain information
that is privileged. confidential, and cxempt from disclosure under applicable law. If the reader of this message is not the
intended recipient Or if you ate an etuployee ot agent responsible for delivering this message to the intended recipient.
you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited. 1f
you have received this communication N error, please notify us immediatcly Dy telephone and return the original
message to US at the address above via the U.S. Postal Service. Thank you.

RE: 137 newbury St.

746 High Street ® Bath, Maine 04530

M elemb mm e AT ABA AL B P aaclasila BN D08 ABG4A

511 Congress Street # Suite 801 ¥ Portland. Mzine 04101
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