
  
Tuck O’Brien 

City Planning Director, Planning Division 
 

 
 

Date: March 31, 2106    
 
Luminato Condominium, LLC 
c/o S.P. Chip Newell 
118 Congress Street, Unit 401 
Portland, ME 04101 
 

Pinkham & Greer, Civil Engineers 
c/o Tom Greer 
28 Vannah Avenue 
Portland, ME 04103 

 
Project Name:  Luminato    Project ID:  2016-021   
Address:   169 Newbury Street   CBL:   028 I9 and 028 I10 
Applicant:   Luminato Condominium, LLC     
Planner:   Caitlin Cameron  
 
Dear Mr. Newell:  
 
On March 31, 2016, the Planning Authority approved with conditions a Level II site plan for 
Luminato for 26 residential units at 169 Newbury Street.  The decision is based upon the 
application, documents, and plans as submitted by Luminato Condominium, LLC and 
prepared by Pinkham & Greer, Civil Engineers, and Archetype Architects. The proposal was 
reviewed for conformance with the standards of Portland’s site plan ordinance.   
 
WAIVERS  

1. Parking Drive Aisle Width – Upper Garage 
The Planning Authority waives the Technical Standard, Section 1.14 for the upper level 
garage parking aisle width to be 2” narrower than the dimensions allowed in Figure I-27. 

2. Parking Stall Size – Upper Garage 
The Planning Authority waives the Technical Standard, Section 1.14 for the upper level 
parking stall size proposed for width to be 6” narrower than allowed in Figure I-27. 

3. Parking Drive Aisle Width – Lower Garage 
The Planning Authority waives the Technical Standard, Section 1.14 for the lower level 
garage parking aisle width to be 1’-0” to 2’-2” narrower than the dimensions allowed in 
Figure I-27. 

4. Compact Parking Stall Dimensions – Lower Garage 
The Planning Authority waives the Technical Standard, Section 1.14 for the lower level 
compact parking stall size proposed which are wider than allowed in Figure I-29. 

5. Parking Stall Size – Lower Garage 
The Planning Authority waives the Technical Standard, Section 1.14 for the lower level 
parking stall size proposed for width to be 6” narrower than allowed in Figure I-27. 
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SITE PLAN REVIEW 
The Planning Authority found the plan is in conformance with the Site Plan Standards of the 
Land Use Code subject to the following conditions of approval and the standard conditions of 
approval prior to the issuance of a building permit: 

1. The applicant is required to provide sight distance measurements under a re-connection of 
Newbury Street and Federal Street. 

2. The applicant shall revise the driveway width on Federal Street to have a curb line of 22 
feet (a 2-foot taper from property line to curb line according to City standard).  The 
Newbury Street driveway shall also meet City standards and include a 2-foot taper from 
the property line to curb line. 

3. The applicant shall provide a revised parking design that addresses staff concerns about 
parking space #11 to be approved by staff.  

4. The applicant shall provide the following documentation for the green roof in accordance 
with the City of Portland Technical Manual: a roof drainage plan, construction details, an 
inspection and management plan, and the stormwater runoff calculations for a 1", 24-hour 
storm event. 

 
The approval is based on the submitted site plan.  If you need to make any modifications to the 
approved site plan, you must submit a revised site plan for staff review and approval. 
 
STANDARD CONDITIONS OF APPROVAL 
Please note the following standard conditions of approval and requirements for all approved site 
plans: 
 

1. Develop Site According to Plan The site shall be developed and maintained as depicted 
on the site plan and in the written submission of the applicant. Modification of any 
approved site plan or alteration of a parcel which was the subject of site plan approval 
after March 31, 2016, shall require the prior approval of a revised site plan by the 
Planning Board or Planning Authority pursuant to the terms of Chapter 14, Land Use, of 
the Portland City Code.  

 
2. Separate Building Permits Are Required This approval does not constitute approval of 

building plans, which must be reviewed and approved by the City of Portland’s 
Inspection Division.   

 
3. Site Plan Expiration The site plan approval will be deemed to have expired unless work 

has commenced within one (1) year of the approval or within a time period up to three (3) 
years from the approval date as agreed upon in writing by the City and the applicant.  
Requests to extend approvals must be received before the one (1) year expiration date.   
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4. Performance Guarantee and Inspection Fees  A performance guarantee covering the 
site improvements, inspection fee payment of 2.0% of the guarantee amount and seven 
(7) final sets of plans must be submitted to and approved by the Planning Division and 
Public Services Department prior to the release of a building permit, street opening 
permit or certificate of occupancy for site plans.  If you need to make any modifications 
to the approved plans, you must submit a revised site plan application for staff review and 
approval.   

 
5. Housing Replacement Performance Guarantee  Please be advised that the performance 

guarantee must also address the requirements of the ordinance Division 29. Housing 
Preservation and Replacement (attached), particularly section 14.483 (j) which requires 
owners or affiliates to post a performance guarantee equivalent to the amount to the 
applicant would have been required to contribute to the City’s Housing Trust Fund if the 
five (5) housing units were not replaced.  This performance guarantee would be held until 
the replacement units receive Certificates of Occupancy.  
 

6. Defect Guarantee A defect guarantee, consisting of 10% of the performance guarantee, 
must be posted before the performance guarantee will be released.  

 
7. Preconstruction Meeting Prior to the release of a building permit or site construction, a 

pre-construction meeting shall be held at the project site.  This meeting will be held with 
the contractor, Development Review Coordinator, Public Service's representative and 
owner to review the construction schedule and critical aspects of the site work.  At that 
time, the Development Review Coordinator will confirm that the contractor is working 
from the approved site plan.  The site/building contractor shall provide three (3) copies of 
a detailed construction schedule to the attending City representatives.  It shall be the 
contractor's responsibility to arrange a mutually agreeable time for the pre-construction 
meeting.  

 
8. Department of Public Services Permits If work will occur within the public right-of-

way such as utilities, curb, sidewalk and driveway construction, a street opening permit(s) 
is required for your site.  Please contact Carol Merritt at 874-8300, ext. 8828.  (Only 
excavators licensed by the City of Portland are eligible.)   

 
9. As-Built Final Plans  Final sets of as-built plans shall be submitted digitally to the 

Planning Division, on a CD or DVD, in AutoCAD format (*,dwg), release AutoCAD 
2005 or greater. 

 
The Development Review Coordinator must be notified five (5) working days prior to the date 
required for final site inspection.  The Development Review Coordinator can be reached at the 
Planning Division at 874-8632.  All site plan requirements must be completed and approved by 
the Development Review Coordinator prior to issuance of a Certificate of Occupancy.  Please 
schedule any property closing with these requirements in mind. 
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If there are any questions, please contact Caitlin Cameron at (207) 874-8901  
 
Sincerely, 

 
 
Stuart G. O’Brien 
City Planning Director 
 
Attachments: 
 

1. Applicable staff memos 
2. City Code Chapter 32 – Stormwater 
3. Sample Stormwater Maintenance Agreement Template 
4. Performance Guarantee Packet  
5. Ordinance Division 29. Housing Preservation and Replacement 

 
Electronic Distribution:  
cc:   Jeff Levine, AICP, Director of Planning and Urban Development 
 Stuart G. O’Brien, City Planning Director 
 Barbara Barhydt, Development Review Services Manager 
 Caitlin Cameron, Planner/Urban Designer 
 Philip DiPierro, Development Review Coordinator, Planning 
 Ann Machado, Zoning Administrator, Inspections Division 
 Tammy Munson, Inspections Division Director 
 Jonathan Rioux, Inspections Division Deputy Director 
 Jeanie Bourke, Plan Reviewer/CEO, Inspections Division 
 Brad Saucier, Administration, Inspections Division 
 Katherine Earley, Engineering Services Manager, Public Services 
 Bill Clark, Project Engineer, Public Services 
 David Margolis-Pineo, Deputy City Engineer, Public Services 
 Doug Roncarati, Stormwater Coordinator, Public Services 
 Greg Vining, Associate Engineer, Public Services 
 Michelle Sweeney, Associate Engineer 
 John Low, Associate Engineer, Public Services 
 Rhonda Zazzara, Field Inspection Coordinator, Public Services 
 Mike Farmer, Project Engineer, Public Services 
 Jane Ward, Administration, Public Services 
 Jeff Tarling, City Arborist, Public Services 
 Jeremiah Bartlett, Public Services 
 Keith Gautreau, Fire Department 
 Jennifer Thompson, Corporation Counsel 
 Thomas Errico, P.E., TY Lin Associates 
 David Senus, P.E., Woodard and Curran 
 Rick Blackburn, Assessor’s Department 
 Approval Letter File 
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Development Review 
Checklist  
IS−FBC 

Level I  /  Level II  /  Level III  /  Master Plan 
Project Name:__Luminato_______________________ 
Address:__169 Newbury Street__________________ 
Description: Alteration / Addition / New Construction 
Date Received:__03/28/16_______         Prelim / Final  
Planner:__Caitlin Cameron_____________________ 

Subdistrict  UN / UT / UA 

  Complies 
More 
Info 

Does Not 
Comply  N/A 

 

Comments 

PURPOSE           

General Guiding Principles           

Subdistrict Intent          UT 

GENERAL DEV. STANDARDS           

(a) Prohibited Uses          residential 

(b) Siting Standards           

     Mid‐Block Permeability           

     Frontage Req. – Additional  

     Building Length         
124’11” at Franklin Street, 54’10” at Newbury 
Street = structured parking exemption on 
Franklin Street 

     Setbacks          No special conditions 

             Small Lot < 35’           

             Side Yard less than 5’           

             Special corner treatment           

             Attached Buildings           

      Landscaping & Screening            

Surface Parking          Surface parking is screened at Franklin St. 

1st Lot Layer ‐ Height          Fence at Franklin is 6’ tall  

1st Lot Layer – Perm.          Fence at Franklin was changed to landscaping

Other Lot Layer ‐ Height          Fence at side yard is 6’ tall 

     Building Addition ‐ Length           

     Building Addition ‐ Stories           
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  Complies 
More 
Info 

Does Not 
Comply  N/A 

 

Comments 

(c) Height Standards           

     Height Bonus ‐ Eligible?          UT are eligible streets 

     Height Bonus – Conditions 

Green Roof+Pervious = 5,135sf 

50% roof = 3,368sf 

       

5,135 sf pervious provided on lot.  3,874 sf of 
green roof provided. 

(d) Parking Standards          23 spaces required, 27 spaces provided 

     Existing Parking ‐ Addition           

SUBDISTRICT DIMS REQ.           

Siting Standards           

Orientation          UT principal facade 

Corner Condition          UT/UT intersection  

Lot Coverage           76% 

Frontage Requirements           

Building Length          124’11” at Franklin St, 54’10” at Newbury St 

Additional Bldg Length          125’ facing Franklin w/garage exemption 

              Fenestration Req. (UA)           

Setbacks           

Principal Building           

Front Yard          Front yard setback dimensions missing 

Side Yard          At least 10’ on both side yards 

Side Yard           

Exceptions?           

Rear Yard          It appears at least 10’ from back prop line 

Accessory Building(s)           

Side Yard           

Rear Yard           
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  Complies 
More 
Info 

Does Not 
Comply  N/A 

 

Comments 

Building Entries           

     Frequency 
       

One entry provided each on Franklin and 
Newbury façade  

     Principal Entry Orientation          Principle entry on Newbury 

     Principal Entry Elevation          At grade 

Height Standards           

Principal Building           

    Height          Under 65’; height bonus of one floor 77’ total 

    Stories          6 stories + 1 bonus story = 7 total 

    Stepbacks (UT, bonus)          Stepbacks required along UN edge 

Accessory Building(s)           

Parking Standards           

Surface Parking Location 
       

One surface parking space, shown 35’ from 
street‐facing property line 

Garage Door Setback 
       

1st lot layer determined by façade plane, door 
is setback from building façade   

Garage Door Opening          Door is 18’, 32% of façade length 
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IS‐FBC: Building Design Standards (BDS) 

  Complies 
More 
Info 

Does Not 
Comply  N/A 

 

Comments 

BUILDING DESIGN 
STANDARDS (BDS)         

Review (3/14/16) Caitlin Cameron, Rick 
Knowland, Jean Fraser 

Comment: 3rd Floor Plan missing 

1. Neighborhood Context           

Intent 

       

Primary context is considered to be Franklin 
Street, but project was also reviewed in 
context with the smaller residential UN 

streets.  Though the project is not expected 
to follow the form or scale of single‐family 
or triple‐decker, the design should have 

consideration for the multiple scales within 
the context.  Clear urban character, private 
architecture, street wall created on both 

street frontages. 

Guidelines 

       

The review panel was concerned about the 
building in context of Hampshire Street – 
strategies to reduce the impact include 
recessive material choices, dynamic 

windows at upper floors, glazing at upper 
floors to make circulation towers appear 
less solid/tall.  Screening from Hampshire 
will also be provided by a fence and trees. 

2. Massing & Proportion           

Intent           

Guidelines 

       

Emphasis at Franklin/Newbury corner as 
prominent car approach.   The stepbacks 
help to mitigate the scale of the new, large 
building compared with the smaller context.  

       Standard 2.1            

3. Articulation & Composition           
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Intent 
       

The Franklin garage façade was revised to 
meet the intent, guidelines, and standards.  

Visual interest with  

Guidelines           

Standard 3.1: 3 required 
       

Projections – overhangs, stoop; Recessed 
entries; Expression lines at floors, trim; 
Changes in material type and texture 

Standard 3.2           

Standard 3.3: Blank Wall           

4. Fenestration           

Intent          East Elevation does not match floor plans. 

Guidelines           

Standard 4.1 (UA only)             

Standard 4.2           

Standard 4.3          No tinting 

Standard 4.4          No spandrel glass 
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  Complies 
More 
Info 

Does 
Not 

Comply N/A 

 

 

Comments 

5. Building Materials           

Intent 

       

See comments in Section 3 and 8 regarding 
Franklin garage façade.   The material palette 
references clapboard context, otherwise, 

contemporary selection. 

Guidelines 

       

Fiber cement products, concrete at ground 
floor; metal canopies and trim details. Fiber 
cement panels are appropriate for this scale 

building and are broken up with 
fenestration/trim details and plane changes.  
Additional comment: Review panel was 
concerned about the visual impact to the 

directly neighboring buildings – mitigated by 
lighter material, fence, and trees.  However, 
the suggestion was made to use the Nichiha 
panel at the lower three floors of the second 

stair tower. 

6. Building Entries           

Intent           

Guidelines 

       

More information on the entry is requested – 
lighting, side lights?  The entry door and 
windows are too diminutive for a principal 

entry – more emphasis. 

Standard 6.1 
       

Principal entrance faces Newbury Street.  
Second entry added on Franklin Street.   

Standard 6.2 (UA only)           

Standard 6.3           

Standard 6.4           

Standard 6.5           

Standard 6.6           

Standard 6.7: Frequency           

7. Roof Lines           

Intent            

Guidelines           
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Standard 7.1             

Standard 7.2           

8. Structured Parking           

Intent           

Guidelines 

       

The design of the Franklin garage façade was 
revised to include include details and 
materials found elsewhere in the 

architecture. 

Standard 8.1 

       

Articulation and visual interest was added to 
the Franklin garage façade.  Elements 

include: plane changes carried all the way 
down the façade; upper floor cladding 

material carried further down the façade; 
windows incorporated into the upper parking 
deck; window details added; incorporated 

landscaping.   

Standard 8.2           

Standard 8.3           

Standard 8.4           













Caitlin Cameron <ccameron@portlandmaine.gov>

Final Review Comments for 169 Newbury St  Luminato 

David MargolisPineo <dmp@portlandmaine.gov> Fri, Mar 18, 2016 at 12:58 PM
To: David Senus <dsenus@woodardcurran.com>, Tom Errico <thomas.errico.@tylin.com>, Barbara Barhydt
<bab@portlandmaine.gov>, Caitlin Cameron <ccameron@portlandmaine.gov>

 

February 17, 2016

March 18, 2016

 

Memo To:        Caitlin Cameron

                        Barbara Barhydt

From:               David MargolisPineo

Re:                   169 Newbury St – Luminato Condominiums

 

The Department of Public Services has the following review comments on the above proposed
project.

 

1.      The Subdivision Recording Plat must be stamped and signed by Registered Professional Land
Surveyor.

This item will be addressed with Planning Board approval.

2.      All requested easements must be recorded before issuance of a building permit.

All easements and licenses will be in place prior to the issuance of the building permit.

3.      A temporary construction easement will be required from the City to construct this project due to
the encroachment of Franklin St.

See Three above.

4.      It is understood that all roof and site drainage will be directed to proposed catchbasin #2 in
Newbury St. or to the ground and not the sanitary sewer system.  Please confirm that this is the case. 
Please note that N12 is not permitted within the street right of way.  Please consult Chapter Two of
the City’s Technical Manual for acceptable pipe material options.

All site drainage will be conveyed to Hampshire St and N12 will not be used.

5.      The applicant is showing a brick driveway apron within the street right of way on Newbury St. 



This is a deviation of the City’s material policy which calls for an asphalt apron.  This department is
supportive of a waiver request however the applicant will need Council approval and signoff on
maintenance agreement of the drive apron within the road right of way.

Drive aprons have been changed to asphalt.

6.      The applicant is requesting to install a hard canopy projecting approximately three feet into the
street right of way over the sidewalk on Newbury St.  This department is supportive of an easement
to allow this permanent canopy with the understanding that the minimum clearance from the
sidewalk to the underside of the canopy be raised from the proposed 8’2” to 8’6”.

See Three above.

7.      An oil/grit separator will be required within the parking garage on both levels.  Modifying the
proposed catchbasin to include a three foot sump and down turned 90 degree bend to allow for one
foot of oil capture is acceptable.  Please show detail and indicate oil/grit locations on plans.  Please
keep the sanitary lateral connections downstream of the oil/grit separators and change the designation
of the line from SD leading to the City’s sanitary sewer.

This issue has been addressed.

8.      Since the sewer systems are separated, a backflow preventer on the sanitary lateral is not required
by the city.  If the applicant wishes to install one, please place the backflow preventer on the
applicant’s property.

Issued resolved.  The backflow preventer has be eliminated.

9.      License required for proposed stairs projecting into the Franklin St right of way.  See item
three above.

10.  This Department is not supportive of the applicant’s proposed driveway cut off Federal St
encroaching into the Franklin St right of way.

11.  This Department is supportive on waiving the 35’ driveway to corner requirement since
both Federal and Newbury Streets are deadend.

We have no further comments at this time.

 
David Margolisâ€žPineo
Deputy City Engineer
Department of Public Services
55 Portland St.
Portland, ME  04101
Office     207â€ž874â€ž8850   
Fax        207â€ž874â€ž8852   
Cell        207â€ž400â€ž6695
dmp@portlandmaine.gov

mailto:dmp@portlandmaine.gov
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