Strengtbening a Remarkalide City, Buitding o Community for {.ife o wwipartiondmiine.s

Penny St Louis Littell- Director of Planning and Urban Development
Marge Schmuckal, Zoning Adminisiraior

November 3, 2010

Vin Vyroneau Michae! 1. Pearce, Lsq.

J.B. Brivwn & Sons Pearce & Dow, LI.C

P.(). Box 207 PO, 108

FPortland, Maine 04112-0207 Portland, Maine 04112-0108

RE: 24 & 26 & 30 City Center - 027-F-027 & 26 & 24 — B-3 Zone with the Pedestnan

Activities District (PAD) Overlay Zone Covenng First Floor Uses

Dear Vin & Michael,

[ am in receipt of your determination request concerning the above property. | have re-
reviewed the information that was submitted previously and information gathered at our

mecting on 10/25/10.

This property is located within a B-3 Dewntown Business Zone with a Pedestrian
Activities District (PALY) Overlay Zone. The PAD District regulates first floor uses 1o
those pedestrian onentated uses that are listed in the Land Use Ordinance. It is my
understanding that this building (including the entire first floor) was occupied by offices
uses prior {0 the enactment of the PAD requirements on 3/11/91. The office use(s) on the
first floor are considered to be legally nonconforming in status, This legal
nonconforming use of the first floor may continue regardless of the ownership of the
building and property.

tf the first floor use is changed to a PADD regulated use, by Ordinance, the legal
nonconforming righi{s) will he extinguished.

If vou have any guestions regarding this determination, please do not hesitate w contact
me at 874-8695.

Very trulyvours———— -
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Marge Sc?nnu‘ckal i

Zoning Administrator

Room 315~ 389 Congrass Street - Porlland, Mame 04101 (207) 874-8595 - FAX(207) B74-8716 - TTY:(207) B74.3036
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Marge Schmuckal - RE: 24-26 City Center

From: “"Vincenl Veroneau" <veroneau(@jbbrown.com>
To: ""Marge Schmuckal” <MES@portlandmaine.gov=>
Date: 10/28/2010 3:48 PM

Subject: RE: 24-26 City Center

Marge,

| understand that you are out on Thursdays and Fridays, so | thought email was the best way to get you a
message. | wanted to follow up on the 26 City Center letter to see if | could get something before the end of
next week as our due diligence period expires on Friday 11/5. Thanks again for your efforts. | hope you
enjoyed the weekend,

Vin

From: Marge Schmuckal [mailto:MES@portlandmaine.gov]
Sent: Monday, October 25, 2010 2:54 PM

To: Vincent Veroneau

Subject: RE: 24-26 City Center

vin,

I can write my own. That statement is in there because a lot of out of State financial institutions want specific
sections of the Ordinance reviewed and mentioned.

Marge

=>> "Vincent Veroneau" <veroneau@jbbrown.com> 10/25/2010 2:33 PM >>>

Marge,

Thanks for meeting with us today. | will drop off the cover letter and 5150 fee tomorrow. Do you also want a
“sample of a formatted letter” for your response or do prefer to write your own an this one? Thanks again,

Vin

From: Marge Schmuckal [mailto: MES@ portlandmaine.gov]
Sent: Friday, October 22, 2010 9:13 AM

To: Vingent Veroneau

Subject: Re: 29-26 City Center

file://C:\Documents and Settings\mes'Local Settings\Temp'XPgrpwise\4CC99B46Portland... 11/1/2010
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Zoning Brivision
Marge Schinuckal
£oning Administraigr

Deparment af Urban Developrment

CITY OF PORTLAND
November 19, 2001

Michael J. Pearce
C/o Michael ). Pearce & Associates .
P.0O. Box 108 T
Portland, ME  04112-0108 b
/..-"'
RE: 24 City Center - 027-F-027 - B-3 Zone with the Pedestrian Activities District (PAD)
Qverlay Zone Covering First Floor Uses

Dear Michael,

As | indicated in our phone conversation on Friday, November 16, 2001, 1 have accepted your
documented statements concerning the past uses of this property. 1t appears that the
nonconforming professional office uses have continued from prior to the ¢enactment of the
Pedestrian Activities District {PAD) through to today. These office uses are considered to be
legally nonconforming uses and may continue.

1t appears that the PAD use for a tenant fit-up that § issued on November 17, 1998 was really
never built out in the manner explained to me. Therefore, since the building change did not meet
the PAD requirements, it retained its legal nonconforming status,

As |1 menationed above, the first floor may continue the professional offices uses as a legal
nonconforming use. However, please note that if any time in the future, the first floor uses are
thanged to meet the PAD requirements, this property will loose any “grandfathered” or legal
nonconforming rights in the future, and shali from then on meet the City’s PAD conditions.

Very truly yours,
Vo Sl
chmuckal
Zoning Administrator
Ce:  Jack Lufkin, Economic Development
File

Room 315 - 389 Congress Sweet - Portland, Maine 0410] (2078748695 - FAX:(207)B74-8716 - TTY:(207) §74-8934



Zoning Division Department of Urban Development
Marge Schmuckal

Zoning Administrator
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CITY OF PORTLAND -t AR
November 19, 2001 _ 1900 ) A4 1, ) |
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Michael J. Pearce ATAS L €3
{Cfa Michael ). Pearce & Associates A
P.0. Box 108 ,, , b A (
Portland, ME 04112-0108 Y. A | to 2t

- B-3 Zone with the Pedestrian Activities District (PAD)

RE: 24 Cuy Ccnt r- 02‘? F-02
irst Floor Uses

Overlay Zone

Dear Michaet,

As | indicated in our phone conversation on Friday, November 16, 2001, [ have accepted your
documented statements concerning the pasl uses of this property. It appears that the
nonconforming professional office uses have continued from prior 1o the enactment of the
Pedestrian Activities District (PAD) through to today. These office uses are considered 1o be

legally nonconforming uses and may continue,

It appears that the PAD} use for a tenant fit-up that 1 issued on November 17, 1998 was really
never built out in the manner explained to me. Therefore, since the building change did not meet
the PAD requirements, it retained ils legal nonconforming status.

As [ mentioned above, the first floor may continue the professional offices uses as a legal
nonconforming use. However, please note that if any time in the future, the first floor uses are
changed to meet the PAD requirements, this property will loose any “grandfathered” or legal
nonconforming rights in the future, and shall from then on meet the City’s PAD conditions.

'v’ery truly yours, VJ’JL—/
ﬁchmuckm
Zunmg Administrator

Ce:  Jack Lutkin, Economic Development
File

Reom 313 - 389 Congress Street - Portland, Maine 0419) (207) 874-8695 - FAX:(207) 874-8716 - TTY; (207) 874-8936
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MICHAEL J. PEARCE & ASSOCIATES 1 f/ / |

ATTORNEYS AT LAW

24 CITY CENTER

P.O.BOX 108
PORTLAND, ME 041120108

TEL (207) 822-9900

FAX (207) 822-990t
MJP@mjpmainelaw.com

Michael I. Pearce
Joshua R. Dow

November 14, 20601

Mr. Jack Lufkin /| ‘
Ms, Marge Schmukal AR
City of Portland

389 Congress Streel
Portland, ME 04101

~,

i
|
'

Re: 24 Ciry Center Associates . &, . .ad
T -} % 1 L V.. ’ ?,_/"' I G 'hL! b
: 147 R | T : .
Greetings:

As | believe you both know, I represent and am also a principal in 24 City Center
Associates (“Associales™). Associales is the owner of property located at 24 City Center here in
Portland. The existing building was formerly comprised of three buildings localed at city
addresses 24 and 26 City Center, Those buildings were known as the Hay building and the
James Bailey buildings.

Associates purchased the Hay and Bailey buildings and combined them to make a single
building inJune of 1987, The new address became 24 City Center. There is no street in front of
the building on the One City Center side. Attached hereto as Exhibit A is a newspaper article
announcing the acquisition of the property by the four attorneys who became partners in
Associates. Upon acquiring the property in 1987, Associates immediately renovated and
' combined all three buildings. ‘The renovations were very lasteful and created a now well-known
office building in dowmown Portland. The building is, and has been since 1987, an upscale
professional office building.

At the time Associales acquired the property, Dunlap Insurance (“Dunlap™) occupied the
first floor and basement of the Hay building. The first floor of the Bailey building was
unoccupied. Associates renovated the entire first floor into office space for Dunlap. The
original lease between Associates and Dunlap is in a closed file, but attached hereto as Exhibit B
is the summary data for the March 1, 1992 rglle_walbl’lhc Dunlap lease pursuant to which
Dunlap agreed to continue to rent the 3,610 square feet of the first floor as professional offices.
This lease is substantially identical to the original lcase, which I can try to locale if you need it.
Dunlap utilized the entire first floor space as professional insurance offices with partitions,

A



desks, a receptionist, vertical blinds and the like. In short, the Dunlap use was entirely & |
professional office use - as were (he uses on the 2nd, 3rd, 4th and 5th floors.! |

Dunlap advised Associates rn 1998 that it would be consolidating its operations into its |
Lewiston-Auburn location. The Boulos Company located 1wo replacement tenants for the
Dunlap office space. On April 5, 1998, Associates entered into a lease with Waterhouse
Securities pursuant to which Waterhousc leased 2,582 square feet on the 26 City Center side of
24 City Center. The permitted lease use was “professional office space and a security sales
office.” Autached hereio as Exhibit C is the summary data portion and signature page of the
lease. Walerhouse, like Dunlap before it, continued to use the space as professional office space
and maintained an assemblage of partitions, desks, receptionists and vertical blinds. 1 am sure
you will recall walking by the Waterhouse space and sering its white shirted professionals sitting’
al desks in the front window immediately adjacent to the sidewalk. At no time was any portion
of the 24 City Center frontage on Free Street thal was occupied by Waterhouse used for anything
but professional office space. |

Also in 1998, Associates entered into a lease with Commtel internet (“Commtel”) for the |
remaining first floor space in 24 City Center. The lease was dated September 17, 1998, A copy
of the summary data portion and signature page of the lease is attached hereto as Exhibit D
Commiel agreed to renl approximately 1,152 square feel of space on the first Noor of 24 City
Center for use as “professional office for telecommunications sales, and service.” Commtel
remains in this space today and continues to use the space solely as professional office space.
That office too is filled with desks, partitions, a reception area, and vertical blinds typical of any
professional office.

At the time Waterhouse and Commte! entered into their leases, certain renovalions were
necessary, including a wall to separate the two leased spaces on the first floor. Associates |
applied for a building permit by application dated November 3, 1998, The permit was approved. |
The proposed use designated on the application was “office space.” A copy of the application is |
attached hereto as Exhjbit E. The propased project description was “tenant fit-up for office
space-first floor.” The permit was approved without comments 1o Associales. The Cily never
contacted Associates o discuss any potential application of the Pedestrian Activaty District
(“PAD™). There is some annotation on the permit apparently made by city officials, which
references PAD, but Associates was never involved in gny PAD discussion and knew nothing ol
any PAD issue.

Had Associates been informed in 1998 of even the suggestion that PAD could or might
apply to limit the use of the building, Associales would have vigorously responded that is first
floor professional office space use is a grandfathered vsc predating the time Associaics even
acquired the properties, assembled them as one and renovated them. Similarly, Associates
belicves thal il remains clear today that its professional office use of the first floor of 24 Cuy
Center ts and has been 2 law ful use under the ordinance which use may have been rendered

' Beagle, Pearce & Ridge occupied the entire 2nd floor. R M Davis now occupies the ennre third, fowth and fifth
Mloors and has cecupied most of that space for several years except for a two vear period during which Northeast
Leasing and CPA, Wayne Smuth, also occupied portions of the 4tk and Sth floors.



nonconforming when PAD was enacted in 1991, but which remains a lawful one that has never
ceased.

At all imes since the 1987 renovations, hoth the 24 and 26 Ciry Center sides of the first
floor {indeed, the entire building) of 24 City Center have been dedicated to office use.
Associates has cultivated a high grade professional office use for the building consisting ol
lawyers, CPAs, an insurance company, investment advisors, investment professionals and an
intemet provider’s offices. Although Waterhouse had a area of entry for its clients, it always
maintained professional office space throughout the first floor, including to the sidewalk window
itseif. Commtel continues to maintain a strictly professional office use on the first floor. The
professional office use of both Walerhouse and Commiel has been continucusly maintained not
only on the City Center sidewalk side of the building, but also on the Free Street side. Dunlap
mairntained a strictly office use beforehand.

Clearly, Associales has never met PAD requirements and remains a legally existing,
noncenforming use’. Attached hereto as Exhibit F is a sketch of the building ‘s first floor.
Please note that 24 City Center is a tnangular shaped building with frontage on both the City
Center sidewalk and on Free Streel. Notably, the City Center frontage of the building is
approximalely 104 feet, 8 inches in length. No portion of it, either frontage has ever used for
anything but professional office space. See Sections 14-217(b) 1)(first and last paragraphs).
The PAD requirement is thar 75% of the frontage on both streets multiplied by a 20 foot depth
must be a PAD use. Since no portion of the first floor was a PAD use, the requirements of the
PAD provisions have never been met. Properly applied, the PAD enactments would require that
3,139.80 square feet be a PAD activity 1.e., 104,66 feel x 2 “streets” x 75% x 20 feet = 3,139.80
sequare feet. This is just 500 square feet, ora 22’ x 227 room less than the entire square lootage
of the first Moor. In short, the continuing lawful use of the first floor as office space is a lawful
nonconformng use thal has never been discontinued and is therefore, grandfathered.

Al this time, Associates is in danger of losing a long term lease one of the City's (inest
tenants, R.M. Davis, Inc. ("RMD") has advised Associates that unless the City confirms that
RMD will be permitted to expand its professional office space use onto the first floor of 24 City
Center (both sides) in five years, it will not sign a long term lease with Associates. This would
mean a loss of approximately 52 currently existing jobs downtown and literally scores more over
the next few years. This would also cause the entire 24 City Center building to be vacant and in
need of re-leasing - hardly an easy task in any real estate markel, Associates’ financing is also
implicaled. Associates has a loan with Peoples Heritage Bank now being held up because of this
issue. RMD has informed Associates that it will not sign a long lerm lease until the City states in
writing thai the professional office use on the first floor of 24 City Center (i.e., both 24 and 26
City Center) is a legal, nonconforming use that is currently entitled to continue with
grandfathered status. We respectfully request the City Lo state (hat to us in wniting,

Finally, I note that Middle Street no lenger exists in front of 24 City Center and the

! Please note a portion of first foor space is now ecupicd by Beagle & Ride, a professional affice uscr.



erdinance references only frontage on a street. There is some quesiion as 1o wheiher Pag
aclually applies’.

I request your response and look forward 10 hearing from you as soon as possibie. R.M.
Davis insists on a response from us no later than November 16, 2001. Anything you could do to
gel back 1o us would be appreciated. Thank you for your attention 10 this matter.

MIPfrap
enclosures
¢ C. Alan Beagle
Martin J. Ridge
Ford 8. Reiche
Ronald Epstein, Esq.
Daniel P. Thornton, Vice President
Peoples Heritage Bank, N A,

' Section 14-217(h) provides that the PAD overlay zone “shall be located on the streets listed below and as further
delneated on the PAD overlay zone map, . . ." Since there is no street in fromt of 24 City Center, 24 City Center is
noi both “located on {a] street” and delineated on an overlay map. See Attached Exhibit G.
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EXHIBIT

Law firm buys Hay and Bailey buildings

_ 'The taw firm of Beagle, Reiche;
Pearce & Ridge has purchzasd the
“Jawer H.H. Hay Co. bullding, now
“oecupied by seversl firms, at 24
'Ciry Center ard the former James
" Balley Ca. bultding next ta It at 264
Middle St, Ford 5. Reiche of the
- law Mrmy reported Thursday.
No purchase price was dis-
closed. The H.H. Hay building was
urchased from the Narthland
gnrp. and the James Balley bulld-
Ing was sold by Charles L. Sawyer,
former owner of James Bailey.
Heiche said the law firm will
move from [ts present locatlon at
17 Commercial St. to the second
Noar in the two buildings effective
Aug. 15. The firm moved into the
Commercial Street bullding £
1985 after it bought the strufe’

gfvﬁi'bﬁmc;ﬁr Richard E. Dabson

F A
: f"ﬂelgﬂ_ £41d the firm sold the
Comamperclal Street bullding to WH-
Llain J. Doird & Associates in

J . .
Fbmlie'nip the tormer James

Balley struzture (which actually Is
two small buildings thatare joined)
was the only building left standing
In the centar of Po d afier the
{ire of 1866. The Hay bullding was
repulll In 1867 after it was
destroyed in the fire, he noted.
Relche gaid the Dunlatge)\fency.
now on the first floor of ormer

Hay bullding, will expand Into the
first fioor of the Balley bulldlog in
Octaber.

R.M. Davis, an Investment finm,
will also expard from the third
ficor of tha- buildiog into the
third floor of the Bailey structure
Aug. 15. Northezst Leaslng will
move into the fourth fAoor of the
two buildlngs Aug. 15 from lts
present location at fS? Fox St

Finally, Ad Works and Market-
ing, now on the fifth floor at 24 Cliy
Center, will have its penthouse
there expanded, Reiche sald.



AGREEMENT OF LEASE

24 CITY CENTER ASSOCIATES

and

THE DUWLAP AGENCY

Dated: March L1, 1992

EXHIBIT



ARTICLE I - REFERENCE DATA

Subjects Referred to

Each reference in this Lease to any of the following subjects
shall be construed to incorporate the data stated for that subject
in this article:
LANDLORD and LANDLORD'S ADDRESS: 24 City Center Assocciates, a
Maine general partnership, 24 <City Center, P. 0. Box 7044,
Portland, Maine 04112.
TENANT and TENANT'S ADDRESS: The Dunlap Agency, 24 Cikty Center,
Portland, Maine 04101.
SCHEDULED TERNM COMMENCEMENT DATE: March 1, 1992.
TERANT'S SPACE: Cyound floor office space leocated at 24-25 City
Center, Portland, Maine, excluding common halls and entrances.
TERM: Three years, three months {until May 31, 1925) with two two-
year extension options as described in Seccion 2.03.
ANNUAL RENT: $3g,710,17.
MONTHLY RENT: $3,309.00.
SECURITY DEPQSIT: $4,500.00.
RENTABLE FLCOR AREA OF TENANT'S SPACE: 3,610 square feet.
PERMITTED USES: Office Space.
PUBLLC LIABILITY INSURANCE: Bodily Injury - $500,000.00/

$1,000,000.00; Property Damage - $100,000.00.

ARTICLE II - PREMISES AND TERM
2,01 Landlord hereby LEASES unte Tenant and Tenant haveby
hires frem Landlord Tenant's Space consisting of approximately

3,610 square feet on the first floor of the buildings known as and



.02 Landlord and Tenant agree that this Lease snall not be
2le. At the request of the cther, Landlord and Tenant shall
nto a Memorandom of this Lease Agreement in recordable form.
5.0 If any provision of tnils Lease or its application to
rsSon  or circumétances shall te any extent bhe invalid or
rceakle, the remairnder of this Lease or the application of
iwrovision of this Lease shall be valid and enforceable to the

:t extent permitted by law.

16.04 The submission of this Lease or a summary of some or
of its provisions for examination by Tenant does not constitute
servatlion of or option for the premises or an offer to leéase
premises.

16.05 The index and neadings herein contained are for

+senience only, and shall neobk be considered a part of this Le2ase.

4
Executed this &  day of March, 1992.

24 CITY CEanE A?SUCIRTES
By : Ci? 62&? S
Its fiafec

‘Witness

THE DUNLAP AGENCY

o
<

Witmeese TR e



LAY vavam v T

E Cﬂ*\ Crulew f\‘:‘_

EXHIBIT

LEASE

BETWEEN

24 CITY CENTER ASSOCIATES
(LANDLORD)

AND

WATERHOUSE SECURITIES, INC.
(TENANT)Y



ARTICLEI
BREFERENCE

Subjects Referred To. Fach reference in this Lease to any of the following subjects shall be
construed to incorporate the data for that subject in this Articie,

PARTIES:

LANDLORD: 24 City Center Associales, 8 Maine gencral
partnership.

LANDLORD'S ADDRESS: 24 City Center, Portland, Mane 04101.
TENANT: Waterhouse Secunities, Inc., a New York corporation.

TENANTS ADDRESS: One Hundred Wall Street, New York, New York 10005

BUILDING AND LEASE PREMISES: Approximately 2582 square feet of space (The "Premises")
on the 26 City Center side of the first floor of the Hay building. 24 City Cearer, Portland, Mainc (the
“Building"). The Fremises are iocated as shown on Exhibir A.

LEASE TERM: Sixry-two (62) months. Commencing upon substantial compiction of Landlord’s
Improvements, anticipated an or about August 15, 1993, and terminating 62 months thereafter, on
or about Oclober 15, 2003

LEASE COMMENCEMENT DATE: Upon substantial completion of Landlord’s Improvements,

anticipated on or about August 15, 1998,
OPTICIN: One five-year option.
BASE RENT: No rent for the first lwo months of the tenancy.

Thereaficr;

Year ! (months 3-14): $35,502.50 = $2,958.54 per month

Year 2 (months 15-26}: $36,535.30 = $3,044 .61 per month

Year 3 {months 27-38): $37.568.10 = §$3,130.67 per month

Year 4 {months 39-50): $38,600.90 = £3,216.74 per month

Year 5 {months 51-62) $39,633.70 = $3,302.81 per month

In addition, Tenant shall pay its prorata share of utitity, HVAC and janitorial costs.
PROPORTIONATE SHARE: Fifteen and cighi-tenths percent (15.8%)
PERMITTED USE OF PREMISES: Professional office space and securtlies sales office.

s



TENANT INSURANCE REQUIREMENTS: Public hability insurance and casvaly.

Bodily [njury: $500,000.00 per person/$!,000,000.00 each occurrence.
Property Damuge: $100,000.00 each occurrence.
Casuaily and Extended Coverage: Eighty percent {80%) of value,

SECLURITY DEPQSIT: None
GUARANTOR: None

BROKER: The Boulos Company, One Canal Plaza, Pontand, Maine and the Dunham Group, One
Poriland Square, Portland, Mamne.

EXHIBITS: The Exhibiis listed below in this Section are incorporaied into this Lease by reference
and are to be construed as part of this Lease:

Exhibit & Floor Plan of Premises
Exhibit B Utility and HYAC Costs
Exhibn C Tenant's Construction
Exhibit D Landlord's Services
CONSTRUCTION OF PREMISES: The following work wall be completed by Landlor prior 10

lease commencement in accordance with 2 plan (o be mutually agreed upon by August '\ 1998 0¢85
inslall entrance off sidewalk to the west of the current entrance; construct door/wall separation from & \Me
remainder of first floor al approximate location shown on Exhibit A: repair/repaint existing
discolored metal area over window on front exterior of Premises. Tenant will in ail other respects
renovaie the Premises to its needs, including new carpet. Construction shall be performed by

Tenant as set forth on Exhibit C. Any and ali pians or modifications to the Building by Tenant or
Tenant's agent will be submirtted to Landlord for its approvai, which shall not be unreasonably
withheld or delaved.

ARTICLE Il

GHT

2.1 Locatiog_of Premiscs. In consideration of the rents, covenants and agreements
hereinafter reserved and contained on the part of Tenant to be patd. observed and performed.
Landlord hereby dermises and leases o Tenant, and Tenant hercby rents from Landlord, the Premises
identificd in the foregoing poriion of the Lease,

2.2 Appurtepant Rights. Tenant shall have, as appurtenant (o the Premises. the nonexclusive
rights to use, and permit its invitees to use in common with others. an ¢xit way from the rear door
of the Premises into the cormmon rear hall to 1he rear Building door to Free Strect.



N WITNESS WHEREOF the parties herelo have set their hands and seals as ol this S
of‘ﬂq{y, 1998.

it

~F
da

LANDLORLD:
24 CITY CENTER ASSQCIATES

w CCCBL

Its Pariner

TENANT:
WATERHOUSE SECURITIES, INC.

(e
By AN AT

T o




LEASE

27 BETWEEN

24 CITY CENTER ASSOCIATES
(LANDLORD)

AND

COMMTEL INTERNET
(TENANT)




ARTICLE ]
REFERENCE

Subjects Referred To. Each reference in thas Lease o any of the following subyects shall be
construed to incorporate the data for that subject in this Article.

LANDILORD: 24 City Cenler Associales, a Maine general
parinershup.

LANDI.ORD'S ADDRESS: 24 City Center, Portland, Maine (4101.
TENANT: CommTel Internet, a Maine corporation.
TENANTS ADDRESS: 5 Winada Drive, Winthrop, Maine

BUILDING AND LEASE PREMISES: Approxumately 1152 square feet of space (The "Premises")
on the 24 City Center side of the first flogr of the Hay building, 24 City Center, Portland, Maine (the
"Building"). The Premises are located as shown on Exhibit A. Tenant shall also have access to
lavatories through a cornmon (with adjoining (enant} hallway 10 be constructed by Landlord prior
to lease commencement.

LEASE TERM: Thirty-six (36) months. Commencing upon substantial completion of Landlord's
impravements, anticipated on or about October 4, 1998, and \erminating 36 months thercafter, on
or about October 3, 2001,

LEASE COMMENCEMENT DATE: Upon substaniial completion of Landlord’s Improvements,
anticipated on or aboul October 4, 1998,
h E I T -
Year | (manths 1-12): $16,128.00 = £1,344.00 per month
Year 2 (months 13-24): $16,612.00 = §1,384.C0 per month
Year 3 {moniths 23-36): $107,107.00 = $1,426.00 per month
PROPORTIONATE SHARE: Six and onc-hall percent {6.5%)
P 0 I’— OF PREMISES: Professional office for teleenmmunications sales and service,
TENAN [ UIREMENTS: Public liab:lity insurance and casualty.

Codily Tmury: $500,000.00 per person/$1,000.000.00 each occurrence.



Property Damage: $100,000.00 each occurrence.
Casunalty and Extended Coverage: Eighiy percent (80%) of value.

SEC T P : 21,344 00 upon lease execution.
GUARANTOR: Community Service Communications, Ine.
BROKER: The Boulos Company, On¢ Canal Plaza, Portland, Maine,

EXHIBITS: The Exhibits listed below in this Sceuon are incorporated inte this |.ease by reference
and are 1o be construed as part of this Lease:

Exlubit & Fioor Plan of Premises
Exhibit B Landiord's Services

CONSTRUCTION OF PREMISES: The following work will be completed by Landlord prior ta
lease commencement: Carpets prolessionally cleaned, walls patched and painted, existing one-hall
wall removed (Tenant assumes responsibility of any carpet repair/patching), tenant access Lo
bathroom via comumnon hall with abuiling tenant.  Any and all plans or modifications to the Building
by Tenant or Tenant's agent will be submitied to Landlord for i1s approval, which shall not be
unreasonably withheld or delayed.

ARTICLEI]
RESCRIPTION OF PREMISES AND APPURTENANT RIGHT
2.1 al) { Premises. In consideraiion of the rents, covenants and agreemenis

hereinafter reserved and contained on the part of Tenant (o be paid, observed and performed,
[.andlord hereby demises and leases 1o Tenant, and Tenant herchy renus from Landlord, the Premisces
identified in the foregoing portion of the Lease,

2.2 Appudenant Rights. Tenant shall have, as appurtenant to the Premises, the nonexclusive
rights to use, and permit its invitees 1o use in common with others, the Building's entrance lobby
and, 1n common with the Builder's other first floor 1enant, the common first floor battrooms and
the commaon hallway providing access (o the bathrooms.

Except for the first floor common lobby and bathrooms/hallway, Tenant shall not have access
(o other areas of the Building. Sa [ong as no bother or nuisance is generated to other tenants of the
Building, Tenant may use the Premises for permitted purposes at any hour, subject (o interruption
due to causes beyond Landlord's reasonahle control,

2.3 Landlord's Reservations. Landlord hereby reserves the nght to place in the Premises (in
such manner as to reduce to a minimum interference with Tenant's use of Premises) utility lines,
pipes. equipment and the like, to serve the Premises or premises other than the Premises, and (o



reorganizalion, bankruptcy, receivership or insolvency proceedings involving Tenant or Guarantor,
The term "pbligations” is used herein in its most comprehensive sense and includes any and all
debts, obligations and liabilities of Tenant to Landlord, heretofore, now or hereafter made, incurred
or created, whether voluniary or involuntary, and however ansing, whether due or nol due, absolute
or contingent, liquidaled er unliquidaled, determined or undetermined, for the payment of money
or the taking or refraining from laking of any action. and whether Tenant may be liable individualiy
or jointly, or whether recovery ipon such obhigations may be or hereafter become unenforceable,

Upon any deflault by Tenant as to any of its obligations, Guarantor covenants duly and
punctually to pay and perform all of the obligations, withoul demand, presenunent, protest or notice
of any kind, all of which are hereby waived, without any action, proceeding or suit, and without
further steps to be taken or further conditions to be performed by Landlord. Failure of Landlord o
make any demand or otherwise to proceed against Guarantor in respect to any default of Tenant
shall not constinde a waiver of Landlord’s right t0 proceed in respect to any and all other defaults,
whether of like or different nature, by Tenant

Guarantor hereby waives any and all rights of exoneration.  !mmediately upon the
occumrence of any Event of Default, Landlord shall have the right to proceed first anid directy against
Guaranior under this Guaranty. The obligations of Guarantor hereunder are independent of the
oblhigations of Tenant, and a separatc action or actions may be brought and prosecuted against
Guarantor, whether action i$ brought against Tenant or any other guarantor or whether Tenant or
any other guarantor be joined in any such action or actions. Guarantor acknowledges that there are
na conditions precedent to the effectiveness of this Guaranty and that this Guaranty 1s in full force
and effcer and is binding on Guarntor upon execution and delivery of this Lease.

This Lease contains all of the agreements of the panics with respecr 1o the subject matter
thereof and supersedes all prior dealings between them with respect to such subject matters. Tenant
and Guarantor shall be jointly and severally liable for all obligations hercin.

TIME IS OF THE ESSENCE.

T
IN WITNESS WHEREOQOF the parties hereto hawi: set their hands and seals as of (his U day
of September, 1998,

LANDLORD:
24 CITY CENTER ASSOCIATES
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v : () = = Phone g Fa P—_ N 3 p —
ey e 7700 ey center pssoctaces 131751 581297
Owner Address: ' chsﬁc Buy%r s N.unr:S - ]lem:: BusinessName:
SAA aterhouse Securltles - -
wontracior Mame: o Address: Phone: H-filERliwl 1SS{]ED
* Wright-Ryan Conqlzructinn, Inc. 10 Danforth sc. Prld 04101 173-3625 ' ] :
Past Use; o ] PIUTU'JEJ Lise: ICOST OF WD-]{K: PERMIT FEE: NUU. i T
$75,000 = $ 195.00
Gflice Space = Vacant Qffice Space VIRL DEIT, Mppmvcd INSITLCE HON: ——
Use Group: 22 Type: 3 -.,-.TY | Lol
: “7& L CBL: a7 027
Signalu ‘
P'FOPOSCd Prujcv:l—ljescnplmn: FPEDESTRIAN ACTYITIES DISTRICT (P, &F\pprﬁva J zz
i - st Floorx Aclion: Appreved iaizu & o il:}le
Tenant Fit Up for QOffice Space ArQC : Approved wnlh Conditi Shnrelandr
w D: nied uiky O Wetland
OFlood Zone

O Subdlvision uzusn-g-h

g{.Cw- aﬂ
. Siwanwie: B\ﬁkhh-ﬂ I'l_).m.
| Date Applied For: 7

Penmit Taken By: MG Hov. 3, 1998

7 OSite Pian maj Dminar Om

Zoning Appeal

I. This permit apphication does not preclude the Applicanis) from meeting applicable State and Feder rules.

2. Building permits do not include plumbing, septic or electrical work.
1. Buitding permils are void if work ix not started within six (&) months of the date of issvance, False inforn-
tgu may invalidate a building permil and stop all work..

CERTIFICATION
| hereby certify that | am the awner ¢of record of the named propeny, or that the proposed work is suthorized by the gwner of record and that [ have been
aulhorized by the owner e make this upplicoion as lis anthonzed agent and | agree (o conform 10 all applicable laws of this jurisdiction. In addition,
il a permit for work described in e application is issued, | cerlify that the code official’s authorized representative shall have the avtwrity to ender all

Ovariance
OMiscellaneocus
O Condilional Use
i Olnterpretation

O Appraved

O Denied

Islorle Presaryation
el In Distrie] or Landmark
ODoes Nal Requira Review
O Requires Review

Acllon:

O Appoved

O Approved with Conditions
O Denied

Datao:

arcas covered by such ﬁcnnil ai any reasonable hour to enflorce the provisions of the codets) applicable 1o such pgrmil

11-4-98
CIGMATURE OF APPLICANT : ADDRESS, OATE: PHONE:
T ~ PHONE:

KESPONSIBELE PERSON IN CHARGE OF WORIC TITLE

White—Permll Dask Green—Assessor's Canary-0.PW. Pink-Public Flle Ivory Carg-inspector

CED DISTRICT l







Land Use
haprer 14

Cicy of Partland
Code cf Ordinances

Sec. 14-215 10-15-01

[ i I
429-81 1 4-25-813 153-89 2--7 11-20-8% _1
173-87 1 3- 4-B7 235-91 16 2- 4-91

Croas refarenca(et--Public arts program, § 14-851 et seq.; relocarion of
disp.aced tenants, § 14-861 ec seq.

Sec. 1l4-216. Purpcosasa.

la} The purposes of che B-3 and B-3b downtown business zones
are Lo:

{1) Maintain and enhance the role of the downtown as the
business and commercial center of the region;

{2}y Enhance and promote the orderly expansion of rertail and
service businesses downtown, satisfying the related needs
of the city's resident, working and visitor populations:

f3) Encourage increased housing opportunity downtown for a
diverse residential population;

{4} Enhance the pedestrian environment through che
encouragement of intensive mixed-use activities, through
the enhancement and maintenance of public and private
open space, and through the enlivenment and increased
attractiveness of the street environment;

{5) Encourage excellence in urban design:
(8] Preserve and capitalize on the unicque character and
historic fabric of the downtown through the encouragement

of reuse of significant existing structures;

{71 Provide opportunity for an enhanced presence and
integration of the arts and cultural activities downtown;

(8) Reinforce the role of the downtown as a meeting place for

community residents and visitors alike from all walks of
life and all socig-economic groups;

I P e U



Land Use
Chaprter 14
10-15-01

City of Porcland
Code of Ordinances
Sec, 1l4-21¢ Rev.

{9y Provide adeguate parking and transportation facilities|
which promote accessibility, enhance and encourage
development opportunity, and enhance and protect the .,
pedestrian environment; '

{10} In the pedestrian activities district (PAD) overlay zone,
create continuity of pedestrian-oriented uses along |
streets where such uses predominate and along streets
which, over time, will establish and maintain a strong'
retail and pedestrian-oriented use pattern; and

{11} Provide for the relocation of residents who are displaced,
by development. I

(b} The B-3c downtown business =zone recognizes that the,
business uses appropriate in this zone are constrained by the
proximity of multi-unit elderly housing. In addition to the]
purpcses of the B-3 and B-3b zones, the purpose of the B-3c zone is.

' to promote the safety, gquiet enjoyment, and general welfare of’

|

citizens residing in a dense urban neighkborhood by decreasing the,
conflicts between residential uses and loud, uncontrolled late!
night actiwvities.

[Ord. No, 24i-91, 3-11-91; Ord, No. 46-97, § 2, B-1-37]
Sac, 14-217. Permitted uses. |

ta) The following uses are permizted in the B-3 and B-3b

Zones:
{i) FResgidencial:
&. Attached single-family, two-family and multifamily
dwell ings; |
b. Handicapped family unitcs;
c. Lodging houses; !
d. Combined living/working spaces including, but not

limited to, artist residences with studioc space. |

{2) Business:

a. General and 1.::imoss offices;

i4-230



City of Portland
Code of Ordinances
Sec. 14-217

i3)

B-

q.

Land Use
Chapter 14
Rev. 10-15-01
Pprofeszional ofiices;
Personal services;
Offices of building tradesmen;
Retail establishments, excluding gascline sales,
wholesale and bulk purchase lumber and construction

supply sales;

Restaurants, excluding drive-through or drive-in
restaurants;

Drinking escablishments, except that drinking
establishments and chemical-free night c¢lubs, as
defined in section 14-47, shall not be permitted in
any location in the B-3c zone, including but noc
limired to the PAD overlay area;

Billiard parlors;

Miscellaneous repair services, excluding motor
vehicle repair services;

Communication studios orv broadcast and receiving
facilities;

Healch clubs and gymnasiums;

Thearters and performance and exhibitieon hallg;
Convention and meeting facilities;

Hotels;

Business services;

Parking garages and surface parking lots;

Calleries.

Tnatitutions

- — _ 14-231 _
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ity of Portland

ode of Ordinances
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14-217

(4}

fLand Use
Chapter 14
Rev. 10-15-01

a. Huseums;

b. fukblic or private schools of any type:

. Clinics;

d. Church or other place of worship;

e, Private c¢lub or fraternal organization;

£ College, university, trade school; I
= Nursery schools, kindergartens, and day care’

facilities or home babysitting services.

Qther:

a. County and municipal uses; |

k. Studics fer artists and craftspecple including, but
not limited to, carpenters, cabinetmakers and
silkscreeners; '

c. Printing, publishing and related manufacture of.
cardboard

or paper boxes, provided thatc Lhesel

activities are conducted wholly within a building.

d. Bed and
article V f(site plan). A bed and breakfast may
include a meecing faciiticy if the facilicy meets
the fecllowing standards:

1.

breakfast, subject o the standards of

The meeting facility shall be limited to the
ftollowing types of uses:

{al
(el
()
=1

=

Private parties,
Business meetings.
Weddings.
Receptions.

Seminars.



Zity of Portland

Code of Ordinances
14-217 Rev. 10-15-01

sec.

Land Use
Chapter 14

if} PBusiness and educarciconal confereances.

2. The building in which the bed and breakfast
and the meeting facility will be located was
in existence on March 3. 1937, and was greater
than four thousand (4,000) sqgquare feet in
floor area on that date.

{b) The following additienal restrictions shall apply in

the FAD overlay zone, which shall be located on the streets
listed below and as further delineated on the PAD overlay zone

ma,

a copy of which is on file in the office of planning and

urban development:

Center Street, from Fore Street to Commercilial Streel.

Commercial Street, north side, from Foundry Lane to Fearl
Streerc.

Commercial Streeg, south side, from Carrall Bleck co Thomas
Block, inclusive.

Congress Street, from Longfellow Sgueare to Monument Sguare,
Dana Strest.

Exchange Street, from Federal Street to Fore Street,

Fore Street, north side, from one hundred ten (110} feetr
west of Center Street to two hundred seventy-five (275)

feet west of Pearl Street.

Fore Street, south side, from Center Street te Pearl
Street.

Free Street, north side, from Congress Sguare to Temple
SEreerc.

Free Street, south side, from Congress Sguare to four
hundred twenty-three {423} feet east of Dak Street and from

Center Street to Temple Street.

Middle Street. north side, from Monument Square to sixty



City of Portland Land Use
Code of Ordinances Thapter 14

Sec.

14-211 Rev. 10-15-01

(60) feer gast of Garden Lane.

Middle Street, south side, from Monument Square to two
hundred fifcy (250) feet east of Pearl Streert.

Milk Street, from Exchange Screef to Pearl Street.

Moulton Street.

Pearl Street, from Middle Street to Fore Street.

Wharf Street.

York Street, south side, from Center Street to Dunphy's Lane.

Frontages of the following areas: Longfellow, Congress, and
Monument Sguares; Tommy's and Postc Qffice Parks.

{ly @Ground floocr uses:

a. Subject teo the following limited uses, at least
seventy=-five (735) percent of the street level
frontage of a bulilding on a street located within
the PAD coverlay zone must be utilized, and, ac
minimum, the floor area to be cccupied shall be
seventy-five percent (75%) of the street level
frontage multiplied by a twenty (20) faor depth:

1. Retail establishments as permitted in
14-217(at (21e;

ii. Personal services;

11i. Hotels;

iv. Copying centers;

U Restaurants as permictted in 14-217ta} (2)f;
vi. Drinking establishments;

vii. Theaters, provided that only ticket and

refreshment sales, lobbies, lounges and
entrances shall be locared within this area;



City of Portliand Land Use

Code of Ordinances Chapter 14
14-217 Rev. 10-15%-01

Seo .

vili.Travel agencies;

ix. Real estate sales;

¥, Visitor information services;
#i. Museums;

xii. Libraries;

xilil.Banks, financial and other business services,
provided that only tellers and spaces
primarily used for customer services shall he
lorated in this area;

xiv, Municipal or county uses;

®v. Galleries and studios for artists and
craftspecple including, but not limited to,
carpenters, cabinetmakers and silkscreeners;

*xvi. Performing arts studios which attract and
allow for public, pedestrian shservation
from the adjacent sidewalks (including dance
studios, music conservatories,and the like):

xvii.Other uses where the applicant can
demgnstrate to the zoning administrator that
the proposed use will not differ
substantially from a reguired ground floor
retail use in its effect on the continuity
of pedestrian-oriented use and that the
proposal establishes a ground floor use that
generates pedestrian interest and activity.

For those buildings which have frontage on more than one
(1) street located within the PAD overlay zone, the street
level area of each such frontage shall meet the above
Teguirements.,

B For those buildings which nave forty (40) feet or
less of frontage on a street within the PAD
overlay zone, the above restrictions shall be



City of Portland Land Use
Code of Ordinances Chapter 14
Sec, 14-217 Rev. 10-13-01

reduced to fifty (50) percent of the frontage
where required to accommodate a service entrance,
For buildings which have frontage on more than
one (1) street located within a PAD overlay zone,
only one (1) such frontage shall be permitted to
reduce the required retail area to fifty (58]
percent of the frontage.

o In no event shall any regquired retail frontage
area be used for any of the fcllowing:

i. Storage;

ii. Service entrances, including lcading docks,
dumpsters and compactors, except as provided
in subsection b; or

11i. Food preparation areas, unless such
preparation areas are visually oriented
toward pedestrians on streets located within

a PaD overlay zone.
4, No. 241-91, 3-11-91:; Ord. No. 200-9%, § !, 3-20-95: Ord. No. 126-37, § 7,
-87; Ord, No. 46-9%7, § 3, 8-4-97; Ord. Ne, 226-98., %§ 1, 2, 3-2-38; Ord. No.

&

1-00, §2, 8-7-00)
Sec. 14-217.5. 0ld Port overlay zonse.

The following addirticnal restrictions shall apply in the ¢ld
Port overlay zone, ag delineated on the 0ld Port overlay zone map,
a copy of which is on file in the department of planning and urban
development:

ta} Definitions:
{1} Bar: Any establishment that derives more than fifty

{530} percent of its income during a license year
from the sale of liguor.

{2y After-Hours Entertainment: An entertainment
activity that takes place between 1 a.m. and 3
a.m., including musi¢ and dancing, on premises to

which an admission fee is charged, regardless of
the time when the fee is charged, for either the
entertainment or accesSs to the premises.

14-238
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REVIEWEQPOR STATE OF MAINE o011 Fell
. DEPARTMENT OF PUBLIC SAFETY
| \EPYFFEE LICENSING AND INSPECTIONS UNIT o
AUGUSTA :
PLIANGE CONSTRUCTION PERMIT Permit N° 99581
PERMISSION IS5 HEREBY GIVEN TO: Location of project: PROJECT TITLE;
_Beagle Pierce Ridge Waterhiguse Securities _ _
24 City Center 24 City Center S OCCUPANCY CLASSIFICATION:
Portland, ME Q4101 Portiand, ME 2 Business —

To construct or alter Lhe alora referenced building according to 1he plang hitherto filed with the
Commissioner and now approved. No deparure from such plans shall be made without pricr approval in writing.

This permit will expire at midnight on __ April 5 1999
This permil is issuad under the provisions of Title 25, Chapter 317, Section 2448

Mothing herein shall excuse the holder of this permit lor tha failure 10 comply with lacal
ordinances, zoning laws, or other pertinant legal restrictions.

Dated the __6th day ot October

FEE § _100.00
NOT SPRINKLED Commissiots- PUblic @
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