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X. Unsatisfied Judgments, Pending Legal Proceedings.

As of the date of delivery of this Statement, there are no judgments against the Association, nor is the
Association a party to any pending litigation. The Declarant has no actual knowledge of any pending
litigation that would be of any significance to the Condominium or the Property.

XL Escrow of Deposits.

Any deposit made in connection with the purchase or reservation of a Unit from the Declarant shall be
placed in escrow by Declarant and held either in this State in an account designated solely for that
purpose by a licensed title insurance company, an attorney, a licensed real estate broker or an institution
whose accounts are insured by a governmental agency or instrumentality until the deposit is: (1) delivered
to the Declarant at closing; (2) delivered to the Declarant because of purchaser's default under a contract
to purchase the unit; or (3) refunded to the purchaser.

XII.  Restraints on Transfers.

Section 1604-102 of the Condominium Act prohibits the Declarant from offering any interest in a Unit
until the Declarant has prepared and delivered to a Purchaser a current Public Offering Statement.

The Condominium Act further provides that no part of the Common Elements may be sold except in
conjunction with the sale of an interest in a Unit; provided, however, the Act does permit the sale of
Common Elements or portions thereof by the Association upon the required vote of the members. No
conditions are placed on this right of the Association by the Declaration.

The Declaration imposes the following restrictions on use of an Owner's Unit.

(a) The Residential Units (with the exception of any such Units during the time period when
they are being used by the Declarant as a sample, model or sales office) are restricted to Residential use.
The Commercial Units are restricted to Commercial Use.

(b) No Owner may obstruct the Common Elements in any way.

(c) No Owner may catry on any practice, or permit any practice to be carried on, which
unreasonably interferes with the quiet enjoyment of the occupants of any other Unit. The Property is to
be maintained in a clean and sanitary condition, and no Owner may place any garbage, trash or rubbish
anywhere in the Property other than in his own Unit and in or on such parts of the Common Elements as
may be designated for such purpose by the Executive Board.

(d) No Unit shall be used, occupied or kept in a manner that in any way increases the fire
insurance premiums for the Property without the prior written permission of the Executive Board.

(e) No Owner of any Unit (other than the Declarant in connection with its marketing and sale
of the Units) may erect any sign on or in his Unit or any Limited Common Element which is visible from
outside his Unit or from the Common Elements without in each instance having obtained the prior written
permission of the Executive Board.

(f) Pets shall be allowed in accordance with the Declaration and Rules and Regulations.

(8) The Executive Board may from time to time promulgate reasonable Rules and
Regulations, not in conflict with the provisions of the Declaration, concerning the use and enjoyment of
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XV.  Unusual and Material Cirenmstances, Features and Characteristics, Zoning and Land use
Requirements Affecting the Condominium.

A, Pre-Construction Sales. The Declarant does not intend to sell Units on a pre-construction

basis.

B. Zoning and Land Use Requirements. The Condominium is located in the “B3 Downtown
Business” zoning district and the Pedestrian Activity District established by the Zoning Ordinance of the
City of Portland, Maine. As provided in Section 3.1 of the Declaration, no Residential Unit may be
subdivided without priot site plan approval from the City of Portland.

XVI. Common Expense Assessments.

The projected Common Expense Assessments for each Unit are set forth in the annual budget, a copy of
which is attached to this Statement as Exhibit F. The assessments do not vary seasonally but will change
each year as the annual budget is approved by the Association.

XVII. Owner's Liability for Real Estate Taxes, Assessments and Other Charges.

By statute, a municipality must separately assess and tax individual Units with each Owner therefore
liable only for real estate taxes, municipal assessments and other municipal charges against his or her own
Unit, with no liability for such obligations against other Units. Payment of such taxes, assessments, and
charges shall be included in the Common Expense Assessment unless the owner is charged a special
Assessment or an Assessment for Limited Common Expenses as authorized by Article 14 of the
Declaration. Collection of such taxes is done by the Association.

XVIIL Liens for Assessments and Other Claims.

All sums assessed by the Association constitute the personal liability only of the Owner thereby assessed.
The Condominium Act provides a lien process by which the Association can perfect liens for the non-
payment of assessments and foreclose them through a judicial proceeding. That liability constitutes a lien
only against that Owner's Unit,

In addition, other liens such as judgment liens against the Association run against the Units and not the
common elements. No other property of an Owner is subject to a lien of a judgment creditor of the
Association.

XIX. Development Rights Reserved by the Declarant.

In addition to the easement rights reserved in Article 8 of the Declaration, the Declarant reserves to itself
and for the benefit of its successors and assigns the right until the construction, marketing and sale of all
Units are completed to:

(a) connect with and make use of utility lines, wires, pipes and conduits located on the
Property for construction and sales purposes, provided that the Declarant shall be respensible for the cost
of services so used;

(b) use the Common Elements for ingress and egress, for the repair and construction of Units
and Common Elements including the movement and temporary storage of construction materials and
equipment, and for the installation of signs and lighting for sales and promotional purposes;

(c) exercise any and all development rights as are now allowed or in the future may be
allowed by the Condominium Act;
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() Establish a bank account on behalf of the Association;
(2) Make alterations to the Condominium;

(h) Enforce by legal means the provisions of the Condominium instruments;
(1) Obtain necessary insurance;

() Pay the cost of services rendered to the Condominium; and

(k) Keep the books of account of the Condominium;

The Declaration describes the makeup of the Executive Board of the Association. The Executive Board
consists of at least three (3) members elected by Owners, except that the Declarant will initially appoint
the members of the Executive Board in accordance with Article 12 of the Declaration.

Not later than the earlier of (i) 60 days after the conveyance by the Declarant to Owners other than the
Declarant of seventy-five percent (75%) of the Units, including any additional Units which may be added
to the Condominium, or (ii) seven (7) ycars following conveyance of the first Unit to an Owner other than
the Declarant, all members of the Executive Board appointed by the Declarant shall resign and the
Owners (including the Declarant to the extent of Units owned by the Declarant) shall elect new members
of the Executive Board in accordance with the By-Laws of the Association.

NO PERSON HAS BEEN AUTHORIZED BY THE DECLARANT TO MAKE ANY STATEMENT,
REPRESENTATION OR WARRANTY NOT SPECIFICALLY CONTAINED HEREIN; AND
NOTHING IN THIS PUBLIC OFFERING STATEMENT MAY BE CHANGED OR MODIFIED
ORALLY.

ANY INFORMATION OR DATA ABOUT THE CONDOMINIUM THAT IS NOT INCLUDED IN
THIS PUBLIC OFFERING STATEMENT SHOULD NOT AND MUST NOT BE RELIED UPON.

IN WITNESS WHEREOQF, 28 Monument Square, LLC, has caused this instrument to be sealed with its

company seal and signed in its company name by its Manager, thereunto
duly authorized, this day of the month of 2008.
SIGNED, SEALED AND DELIVERED
In the presence of: 28 Monument Square, LLC
By
Name:
Its: Manager

Whlestore'prolawdocsi0191-00 18198 183 doc
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(1) Owners shall hold Annual Meetings for the purposes stated in Section 2,2,
(a) (2) hereof (the “Annual Meeting”). The Annual Meeting of the Owners shall be held on the first (1%)
Saturday in February of each year, unless otherwise determined by the Association, and shall take place at
the Property or at such locations as may be determined by the Association.

(2) The purpose of the Annual Meeting of the Association shall be to conduct
such business as may be required or permitted by law, the Declaration or these Bylaws to be done by a vote of
Owners. The Treasurer of the Executive Board shall present at each Annual Meeting a financial report of the
receipts and Commeon Expenses for the Association’s immediately preceding fiscal year, itemized receipts and
expenditures, the allocation thereof to each Owner, and any changes expected for the present fiscal year. A
copy of such financial report shall be sent to each Owner not less than five (5) days prior to the Annual
Meeting.

(b) Special Meetings.

(1) The President shall call a special meeting of the Association if so directed
by resolution of the Executive Board or upon petition signed and presented to the Secretary by Owners
entitled to cast at least fifty percent (50%) of the votes in the Association. The notice of any special meeting
shall state the time, the place and purpose thereof. Such meetings shall be held within forty-five (45) days
after receipt by the President of said resolution or petition; provided, however, if the purpose includes the
consideration of the rejection of a capital expenditure pursuant to Section 5.8, hereof, such meeting shall be
held within fifteen (15) days after receipt by the President of said resolution or petition. No business shall be
transacted at a special meeting cxcept as stated in the notice.

2) Within sixty (60) days after the date of which all members of the Executive
Board must resign pursuant to Section 12.1 of the Declaration, a special meeting of the Association shall be
held at which all of the members of the Executive Board shall resign, and the Owners, including the
Declarant if the Declarant owns one or more Units, shall thereupon become successor members of the
Executive Board to act in the place of those resigning.

(c) Notice. Notices to Owners of meetings of the Association or meetings of the
Executive Board which Owners who are not Executive Board members are entitled or invited to attend
pursuant to Section 3.3. (e) hereof shall be delivered either: (1) by hand; (2) by prepaid U.S. mail to the
mailing address designated in writing by the Owner to the Managing Agent or, in the absence of a Managing
Agent, the Executive Board; or (3) by verifiable electronic mail to an address designated in writing for such
purpose by the Owner to the Managing Agent or, in the absence of a Managing Agent, the Executive Board.
If a notice sent to Owners pursuant to the foregoing sentence includes an item on the proposed agenda that
would require the approval of Eligible Mortgage Holders pursuant to Section 15.2 of the Declaration, a copy
of such notice will also be sent to the Eligible Mortgage Holders. All such notices shall be delivered to all
Owners (and Eligible Mortgage Holders, if applicable) not less than ten (10) nor more than sixty (60) days in
advance of the date of the meeting to which the notice relates and shall state the date, time and place of the
meeting and the items on the agenda, including the general nature of any proposed amendment to the
Declaration or Bylaws. The Secretary of the Executive Board shall cause all such notices to be delivered as
aforesaid. Notice sent by mail shall be deemed to have been delivered on the second day after the date of
mailing, in the case of notices by mail or electronic mail, or the date of deposit in the Owner’s (or if
applicable, in the Eligible Mortgage Holder’s) mailbox in the case of hand delivery, No subject may be dealt
with at any Annual Meeting or special meeting of the Association, unless the notice for such meeting stated
that such subject would be discussed at such meeting,

(d) Quorum. Except as set forth below, the presence in person or by proxy of Owners to
which at least fifty percent (50%) of the total votes in the Association are allocated at the commencement of
a meeting shall constitute a quorum at that meeting of the Association. If a quorum is not present, Owners
entitled to cast a majority of the votes represented at such meeting may adjourn the meeting to a time not less
than forty-eight (48) hours after the time for which the original meeting was called. If a meeting is
adjourned, the quorum at such second meeting shall be deemed present throughout any meeting of the
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Section 2.3.  Copies of Association Documents. The Association shall have current copies of
the Declaration, these Bylaws, the Rules and Regulations and any other rules concerning the Property as well
as its own books, records and financial statements available for inspection by Owners. These documents
shall be available during normal business hours.

ARTICLE 3
EXECUTIVE BOARD

Section 3.1.  Composition. The Executive Board shall govern the affairs of the Association. The
Executive Board shall initially consist of five (5) natural individuals. During the Period of Declarant
Control, as defined in the Declaration, the members of the Executive Board may be designees of the
Declarant. After the period of Declarant control, in accordance with Section 12.1 of the Declaration, each
owner of a Unit shall be a member of the Executive Board or may appoint a representative to take his or her
place on the Executive Board. A Commercial Unit Owner that is a corporate entity or partnership may be
represented by an officer, member, shareholder or partner of the Commercial Unit Owner, as applicable, or
by an agent or representative of a Commercial Unit Owner, provided that such agent or representative is duly
authorized in writing by such Owner. In the event that the Declarant exercises the Declarant’s reserved right
to withdraw a Unit from the Condominium, the number of Executive Board members shall automatically be
reduced to three (3) natural individuals who shall be elected in accordance with Section 12.1 of the
Declaration.

Section 3.2. Election and Term of Office.

(a) At the Annual Meeting of the Association, subject to Section 12.1 of the
Declaration, the election of members of the Executive Board whose terms have expired shall be held. The
term of office of any Executive Board member to be elected (except as may be set forth in Section 2.2. (b)
(2), and Section 3.5. hereof) shall be fixed at three (3) years. The members of the Executive Board shall hold
office until the earlier to occur of the election of their respective successors or their death, adjudication of
incompetency, removal or resignation. An Executive Board member may serve an unlimited number of
terms and may succeed himself.

(b) Persons qualified to be members of the Executive Board may be nominated for
election only as follows:

(1) Any Owner may submit to the Secretary at least thirty (30) days before the
meeting at which the election is to be held a nominating petition signed by Owners to which at least twenty
percent 20% of the votes in the Association are allocated, together with the statement that the person
nominated is willing to serve on the Executive Board and a biographical sketch of the nominee. The
Secretary shall mail or hand deliver copies of the submitted items to every Owner together with the notice of
such meeting; and

2) Nominations may be submitted from the floor at a meeting at which the
election is held for each vacancy on the Executive Board for which no more than one person has been
nominated by petition.

Section 3.3.  Meetings. Meetings of the Executive Board shall be conducted in accordance with
the following:

(a) Time and Location. The Executive Board shall hold an annual meeting within ten
(10) days following the Annual Meeting of the Association for the purpose of electing officers, as more fully
set forth in Article 4 hereof, and for any other purpose which may be required or permitted by law, the
Declaration or these Bylaws to be done by a vote of the Executive Board. The Executive Board shall hold
meetings at the call of the President or upon request to the President by at least a majority of the members of
the Executive Board; provided however that:

o)) In any event, the Executive Board shall meet at least three (3) times each
fiscal year (in addition to the annual meeting of the Executive Board), unless all members of the Executive
Board shall waive such requirements as to a particular meeting or meetings;

4
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Section 3.5. Vacancies. Any vacancy or vacancies on the Executive Board, whether caused by
resignation, removal, death, adjudication of incompetency, or an increase in size of the Executive Board,
shall be filled by the Executive Board with an interim appointee who shall serve until the next Annual
Meeting of the Association at which time such vacancy may be filled by the Unit owner not currently
represented on the board, provided, however, that the Declarant shall have the right to fill any vacancy
created by the resignation, death, or adjudication of, incompetency of a member who had been appointed by
the Declarant.

Section 3.6.  Compensation. No member of the Executive Board shall receive compensation for
performing his duties as a member of the Executive Board unless such compensation is expressly authorized
or approved by a vote of Owners to which more than fifty percent (50%) of the votes in the Association are
allocated, at any Annual or special meeting of the Association. Executive Board Members shall be entitled
to reimbursement for all reasonable expenses they incur in carrying out their duties.

Section 3.7.  Validity of Contracts with Interested Executive Board Members. No contract or
other transaction between the Association and one or more of its Executive Board members or between the
Association and any corporation, firm or association in which one or more of the Executive Board members
are directors or officers, or are financially interested, shall be void or voidable because such Executive Board
member or membets are present at any meeting of the Executive Board which authorized or approved the
contract or fransaction or because his or their votes are counted, if the circumstances specified in either of the
following subparagraphs exists:

(a) The fact that an Executive Board member is alse such a director or officer or has
such financial interest is disclosed or known to the Executive Board and is noted in the minutes thereof, and
the Executive Board authorizes, approves or ratifies the contract or transaction in good faith by a vote
sufficient for the purpose without counting the vote or votes of such Executive Board Member or members;
or

(b) The contract or transaction is made in good faith and is not unconscionable to the
Association at the time it is authorized, approved or ratified.

Section 3.8.  Imclusion of Interested Executive Board Members in a Quorum. Any Executive
Board member holding such director or officer position or having such financial interest in another
corporation, firm or association may be counted in determining the presence of a quorum at a meeting of the
Executive Board or a committee thereof which authorizes, approves or ratifies a contract or transaction of the
type described in Section 3.7. hereof.

Section 3.9. Powers of the Executive Board.

(a) Enumeration. The Executive Board shall have all of the powers and duties granted
by the Condominium Act and the laws governing nonprofit corporations or both.

(b) Limitation. Nothing in this Section or elsewherc in these Bylaws shall be
considered to grant to the Executive Board or to the officers of the Association any powers or duties which,
by law, are possessed by Owners. Unless otherwise provided herein or in the Condominium Act or in the
Declaration, the Executive Board, unless under the period of Declarant control pursuant to Section 12.1 of
the Declaration, shall comply with the instructions of Owners to which more than two-thirds (2/3) of the
votes in the Association are allocated present in person or by proxy, as expressed in the resolution duly
adopted at any Annual or special meeting of the Owners.

(c) Delegation of Powers; Managing Agent. The Executive Board may employ for the
Condominium a Managing Agent at a compensation established by the Executive Board. The Managing
Agent shall perform such duties and services as the Executive Board shall authorize, including, but not
limited to all of the duties listed in the Declaration and these Bylaws; provided, however, where a Managing
Agent does not have the power to act under the Declaration or these Bylaws, the Managing Agent may act as
an advisor or in an advisory capacity to the Executive Board. The Executive Board may delegate to the
Managing Agent all of the powers granted to the Executive Board by the Condominium Act, the Declaration
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Association such reports thereof as the Condominium Act, the Declaration, the Executive Board, or these
Bylaws may from time to time require. Such records shall include, without limitation, chronological listings
of all receipts and expenditures on account of the Common Elements, Limited Common Elements, and each
Unit, the amount of each assessment for Common Expenses and expenses accessible to individual Units, if
any, and the amount paid and the amounts due on such assessments. Such records shall specify and itemize
the maintenance, repair and replacement expenses relating to the Common Elements and the Limited
Common Elements and any other expenses incurred by the Association. The foregoing financial records
shall be kept at the Association’s office and shall be available there for inspection by Owners or prospective
Owners during normal business hours. The Treasurer shall, upon request, provide any person who shall have
entered info a written agreement to purchase a Unit with a written statement of the information required to be
provided by the Association pursuant to Sections 1603-116 (h) and 1604-108 (b) of the Condominium Act.
The Treasurer shall also perform such duties and have such powers as are ordinarily attributable to the
Treasurer of a corporation domiciled in Maine. The Executive Board may grant to the Treasurer the power to
sign checks on behalf of the Association, with or without the signatures of any other officers, subject to any
terms or limitations as may be determined by the Executive Board in its discretion.

Section 4.3.  Compensation. The officers of the Executive Board shall serve without
compensation for their services in such capacity unless such compensation is expressly authorized or
approved by a vote of Owners to which more than fifty percent (50%) of the votes in the Association are
allocated to any Annual or special meeting of the Association. Officers of the Executive Board shall be
entitled to reimbursement for all reasonable expenses they incur in carrying out their duties.

Section 4.4.  Resignation and Removal. Any officer may resign at any time by written notice to
the Executive Board, such resignation to become effective at the next Executive Board meeting. Any officer
who ceases to be a member of the Executive Board for any reason also shall be deemed to have resigned or
been removed, ipso facto, from any Executive Board office he may have held. Any officer may be removed
from his office at any time by a majority vote of the Executive Board whenever in the judgment of the
Executive Board members the interests of the Association will be best served thereby.

Section 4.5.  Vacancies. Vacancies caused by resignation or removal of officers or the creation
of new officers may be filled by a majority vote of the Executive Board members, if the vacancy resulted
from action of the Executive Board.

ARTICLE 5
COMMON EXPENSES; BUDGETS

Section 5.1.  Fiscal Year. The fiscal year of the Association shall be the calendar year unless
otherwise determined by the Executive Board; provided, however, that the first fiscal year shall begin upon
the recordation of the Declaration and end on December 31 of the same year.

Section 5.2.

(a) Adoption. On or before the tenth day of December of each year (or sixty (60) days
before the annual meeting if the fiscal year is other than the calendar year), the Executive Board shall adopt
an annual budget for the Association containing an estimate of the total amount considered necessary to pay
the cost of maintenance, management, operation, repair and replacement of the Common Elements, Limited
Common Elements, and Limited Common Property, in accordance with Article 14 of the Declaration, and
those parts of the Units as to which it is the responsibility of the Executive Board to maintain, repair and
replace; and the cost of wages, materials, insurance premiums, services, supplies and other expenses that may
be declared to be Common Expenses or Limited Common Expenses by the Condominium Act, the
Declaration, these Bylaws or a resolution of the Association and which will be required during the ensuing
fiscal year for management and administrative expenses; the cost of such utilities as may be furnished by the
Association; the amount of such reserves as shall be reasonably established by the Executive Board including
operating contingency reserves for expenses both unanticipated and extraordinary and reserves for periodic
maintenance, repair and replacement of the Common Elements, Limited Common Elements, and Limited
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Section 5.5.  Imitial Budget. At or prior to the time assessment of Common Expenses
commences, the Executive Board shall adopt the budget, as described in this Article 5, for the period
commencing on the date of the recording of the Declaration in the Cumberland County Registry of Deeds
and ending on the last day of the fiscal year during which such commencement date occurs. Assessments
shall be levied and become a lien against the Owners during such period as is provided in Section 5.3. above.

Section 5.6.  Effect of Failure to Prepare or Adopt Budget. The failure or delay of the
Executive Board to prepare or adopt a budget for any fiscal year shall not constitute a waiver or release in
any manner of an Owner’s obligation to pay his allocable share of the Common Expenses as herein provided
whenever the same shall be determined and, in the absence of any annual budget or adjusted budget, each
Owner shall continue to pay each Assessment at the rate established for the previous fiscal year until the new
annual or adjusted budget shall have been adopted.

Section 5.7.  Accounts; Audits. All sums collected by the Executive Board with respect to
assessments against the Owners or from any other source may be commingled into a single fund. All books
and records of the Association shall be kept in accordance with good and accepted accounting practices.

Section 5.8.  Limitations on Expenditures and Borrowing. Anything herein to the contrary
notwithstanding, the Association, by a vote of more than two-thirds (2/3) of all votes in the Association
present, may reject any capital expenditure or borrowing approved by the Executive Board, within thirty (30)
days after approval by the Executive Board; provided, however, that this Section shall not apply to the
Executive Board so long as a majority of its members are appointed by the Declarant pursuant to Section
10.1 of the Declaration.

Section 5.9.  Statement of Common Expenses. The Executive Board shall promptly provide
any Owner, contract purchaser or proposed Mortgagee so requesting the same in writing with a wrilten
statement of all unpaid assessments for Common Expenses and Limited Common Expenses, if any, due from
such Owner. The Executive Board may impose a reasonable charge for the preparation of such statement to
cover the cost of its preparation, to the extent permitted by the Condominium Act.

ARTICLE 6
REPAIR OR RECONSTRUCTION

Section 6.1,  Restoration of Property Out of Common Expense Fund. Damage to or
destruction of the Buildings shall be promptly repaired and restored by the Association in accordance with
the provisions of Article 7 of the Declaration, Sections 1603-113 (e) and (h) of the Condominium Act, as the
same may be amended from time to time. The Executive Board shall be responsible for accomplishing the
full repair or reconstruction which shall be paid out of the Common Expense fund. The disbursement of
funds for such repair or reconstruction shall, at the option of the Executive Board, be made only as the work
progresses upon approval of a qualified architect who shall have furnished a description satisfactory to the
Executive Board of the costs involved and the services and materials to be furnished by the contractors,
subcontractors and materialmen. Owners may apply the proceeds from their individual property insurance
policies, if any, to the share of such Common Expenses as may be assessed to them. The Executive Board
shall be responsible for restoring the Property only to substantially the same condition as it was immediately
prior to the damage. If any physical changes are made to any restored Unit or the Common Elements, or any
combination of them, which renders inaccurate the Plats and Plans which are then of record, the Executive
Board shall record amended Plats and Plans showing such changes.

ARTICLE 7
AMENDMENTS TO BYLAWS: NOTICE RIGHTS OF
MORTGAGE HOLDERS, INSURERS, GUARANTORS

Section 7.1. General Requirements; Consent of Declarant or Holders or Mortgages; Curative
Amendments to Bylaws. Except as otherwise provided in any one or more of these Bylaws, the Declaration
or the Condominium Act, these Bylaws may not be amended during Declarant’s period of control pursuant to
the Declaration unless it consents to said amendment. If the Declarant consents, then the Bylaws may be
amended by the vote of the Owners entitled to cast a majority of the votes in the Association, cast in person
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affect the validity or enforceability of any other provision or portion thereof unless the deletion of such
invalid or unenforceable provision shall destroy the uniform plan for development and operation of the
Property which the Declaration and these Bylaws are intended to create.

Section 8.2. Conflicts. The Acts and the Declaration shall control in the event of any conflict
between the provisions thereof and the provisions of these Bylaws, The Act, the Declaration and these
Bylaws shall control in the case of any conflict between the provisions thereof and the provisions of the
Rules and Regulations.

Section 8.3.  Notices. All notices or other communications required or permitted under these
Bylaws shall be in writing and shall be deemed to have been given when personally delivered or on the
second business day after the day on which mailed by regular U.S. mail, postage prepaid (or otherwise as the
Condominium Act may permit), (a) if to an Owner at the single address which the Owner shall designate in
writing and file with the Managing Agent, or Secretary if no Managing Agent, or, if no such address is
designated, at the address of the Unit of such Owner, or (b) if to the Association, the Executive Board or to
the Managing Agent, at the principal office of the Association and to the Managing Agent or at such other
address as shall be designated by notice in writing to the Owners pursuant to this Section. If a Unit is owned
by more than one person, each such person who so designates a single address in writing to the Managing
Agent, or Secretary if no Managing Agent, shall be entitled to receive all notices hereunder.

Section 8.4.  Headings. The headings preceding the various Sections of these Bylaws and any
Table of Contents are intended solely for the convenience of readers of the Bylaws and in no way define,
limit or describe the scope of these Bylaws or the intent of any provision thereof.

Section 8.5.  Gender. The use of the masculine gender in these Bylaws shall be deemed to
include the feminine and neuter genders, and the use of the singular shall be deemed to include the plural,
and vice versa, whenever the context so requires.

ARTICLE 9
CORPORATE SEAL

Section 9.1. Seal. The form of the seal of the Association shall contain the name of the Association
and the State of Maine,

Whlestore'prolawdocs\0191-0018.99419_doc

12



"UOTjRIR[23(] SIY) JO Z°01 UONIAS YNt 30UBPIOIDE Ul WN(IKIOPUOT)
ay} 0} JuBIR[2a( Y} Aq pappe oq Aew yolym ‘Aue J1 ‘S)U[) SY} SUBSUI SITU() [EUOHIPPY,, (®)

sue[d pue
S1e[J pue ‘SME[Ag oY) ‘UolRIR[2a(] SIy} UT sSurieaur SUIMO[[O} Sy} dARY [[RYS SWIIA) SUIMO[[O] oy} ‘PIuyep
SAOQRUISISY SULId) 3Y) O} UOHIppe U] TOHere[oa( SIu) W paule( A[[eogosdS SWISL  °7'g U0HIdS

'[oIu0d [[eYs 10V
WNIUIWOPUO) 8y} Ul Pash Jo pay1oads sFumuesw 9501} 40V 34} UL Pasn Jo PIIFIdads sTUILEAU ST USaMIdq
JOT[FUOD JO OSBD ST U] 19 WINTUIWOPLIOL) 31} UI PAsn Jo payj1oads sBurueaw oy ABY [[eys 43U} oSTmMIayo
‘SUR|J PUB SIB[J Sy} Ul JO UIIRY pauyap ale suue) paziende) ‘Y o) Ul paUl3( SWIRL  ‘['C Wonday

SNOLLINLARO
rACH IRk A4

“AUIRA “PUBIHOJ JO A1) a3 wioy [eaocidde uoisiAIpgns
‘arqeoridde se ‘pue uefd ays Jouxd Jnoyim pajeard aq Aew SIU() [RIUAPISIY [RUOHIPPE ON "WNIUTWOPUOT)
oy wrogy 1 9Suls Aue meIpyim 01 JYSLI 9y} SOAISSaI JuBIR[2(] AU (. SHUM) [RIDIWWO]),, auy) sue[d
pue Sie[d 2yl U0 UMOUS Se ¢ pue ‘p ‘¢ syu() S8 PAynuapl SIUf) [BI2ISWLO0D (¢) @omp (1) pue ‘(, sy
[R1)UIPISAY,, o)) SUR[J PUE SJB[J S} UO UMOYS SB 7 pue | S)IU() Se Paljudpt s)Iup) [enuspisel (7) oma (1)
:SMO[[0J SE §1TUN QAL FUIUIRIUOD Fulp[Ing WNUWOPUO) 3y pue V IQIUXH paysene oyl ul pagLiosap pue]
3y JO §ISISuod AJ[BUIUI WNIUiWopue)) oy, JUSWAO[3AS( WNTUIHIOPUOD) JO UONAMDSa(] [l @ (I REIN

‘1010 SUIBI ‘puB[Ho ‘arenbg JuswnUOA §Z S1 SSIIPPE SJ1 PUE (,UOHEIIOSSY, 2T]1) ,UOIRII0SSY
wnumopuoe,) aignbg juaWINTORA], OU) ST UONBIOOSSE SIBUMO JIUn oY) JO SUIRU 3| ‘[0TH0 SUlRA
‘pUE[IOg ‘@renbg TSWNUOA] §7 ST WILIUIWOPUOY) A} JO SSIPPR SYJ, , WRIUIIOPUQ)) 2renbg JUSUINUOA,
aq |[eYs WNIUIWOPUOD) oI} JO ouwmeu 9Y] WAUIUOPUO) JO SSAIPPY PuEB JWEN  “Z'[ UOHIIS

(. Sue|J pue sjejd,, Jo . Suvld,, 9y} LjPAN0S[[09) (, ueld,, o) 8007
ST pajep , WnuUIWOpUo) arenbg JUIWNUOJA] “SSLIEPUNOY [BINIAA PUY [RIUOZUIOH,, SMO[JO]
SE palluapI ¢ oFed * joog UB[J Ul spaa( Jo AnsiSey Ajuno) puefsqund oy ur ¢
o pepiooai ueid sy vo (1) (. JBld, W) 800Z ©  P9JEP ‘WNIUIWOPUO)) dIenbg juswunuojy
“lg]J WINIUIWOPUOD),, :SMO][0] SB Payluap! ¢ adeq ¢ yoog Ue[d Ul spaa(] Jo AnsiSay
Ajunos) puepaquiny U1 UT ‘8007 UO papiooas ueyd ayy (1) :suerd pue sjerd Suimoqjoy
oy} uo umoys ose st Kuadord Ay, “(, WRIEIWOPUO )y, dY}) ,WNTUTWIOPUO)) dienbg JUSWNUOIA], SE UMOT]
0q 01 ‘wniuiwopuod & Auedold o) 01 192dsaI UM s)eaI0 AGOISY pUER (,1PV, 10 1OV WNIUImopuoc)),)
10V WNILIWOPUO.) SUIBJA 0] SB UMOIY ‘popUsliie SB “Pajeiouuy SNJeIS PasiAdy SUIBA 311 JO €€ dJIL] JO
1€ saydey) Jo suoistaord s 03 (, Apredoad, ayp) SuiSuoleq ojunaisy) sooueuapndde pue s)YBH ‘SJUSWIASES
‘sjuomwaacidwi e ym IayieSo) ‘pueT Ayl spwgns Aqarsy ‘(,puer, 9Y)) Sulejy ‘Kuno) puerequing
‘DUBTO JO AT AUl UIIIM PajRd0| ‘OloIoy paxeuue Y JIQIYXE Ul PaqLosep pue| ayp jo ofdus
23] ur Joumo (,Juerepad,) D11 ‘efenbg juswinuofy g7 KISdoIJ JO UOISSILANS  CT'T WODIdY

NOISSTINENS
I ATOLLEY

amepy ‘puepiod ‘aaenbg juswnuoyy g7
wnunuopuoe)) arenbg JuswWNUOTA]

INNINTNOANOD ASN-TIXTIA 40 NOLLVAV IOHd

V HqIxy



(b) "Assessment" means the Owner's share of the anticipated Common Expenses, allocated
by Percentage Interest, for the Association's fiscal year as reflected in the budget adopted by the
Executive Board for such year.

(c) "Association" means the Unit Owners Association of the Condominium, which is known
as the Monument Square Condominium Association.

(d) "Buildings" (or in the singular, a "Building") means any residential, commercial, service
or recreational structure or other improvement now or hereafter constructed on the Property.

(e) "Bylaws" means the document having that name and providing for the governance of the
Association, pursuant to Section 1603-106 of the Condominium Act, as such document may be amended
from time to time.

() "Common Elements" (or in the singular, a "Common Element") means those parts of the
Property other than the Units as described either in the Condominium Act as being Common Elements or
described herein as being Common Elements.

(2) "Common Expenses" means expenditures made by or financial liabilities of the
Association together with any allocations to reserves.

(h) "Condominium" means the Condominium described in Section 1.1 above.

(i) "Condominium Documents" means the Declaration, Plats and Plans, Bylaws and Rules
and Regulations.

() "Declarant” means 28 Monument Square, LL.C, a Maine limited liability company, its
successors and assigns.

(k) "Declaration" means this document, as the same may be amended from time to time.

M "Development Rights" means those rights defined in Section 1601-103(11) of the
Condominium Act, as it may be amended from time to time, including, but not limited to, those rights
which the Declarant has reserved to itself, if any, to add real estate to the Condominium, to create Units,
Common Elements or Limited Common Elements within the Condominium, to subdivide Units or,
convert Units into Common Elements, or to withdraw any Real Estate, Units, or Property from the
Condominium.

{m) "Eligible Mortgage Holder" means the holder of a recorded first mortgage on a Unit, or
the helder of a recorded or unrecorded Land Installment Contract, which has delivered written notice to
the association by prepaid United States mail, return receipt requested, or by delivery in hand securing a
receipt therefor, which notice shall state the mortgagee's name and address, the Unit Owner's name and
address, and the identifying number of the Unit, and shall state that the mortgage is a recorded first
mortgage. Such notice shall be deemed to have been given reasonably prior to the proposed actions
described in Section 15.2 if sent at the time notice thereof is given to the Unit Owners.

(n) "Executive Board" means the Executive Board of the Association. The terms Executive
Board and Board of Directors shall be interchangeable.

(0) "Insurance Trust Agreement” means that certain agreement, if any, between the
Association and the Insurance Trustee providing for the management and disbursement of insurance
proceeds in accordance with Section 16.3 hereof,
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through Common Elements for the purpose of making improvements within the Condominium, and to
appoint or remove any officer of the Association during any period of Declarant control.

(dd)  "Unit" means a physical portion of the Condominium created by this Declaration or any
amendment thereto and designated for separate ownership or occupancy, the boundaries of which are
described in Article 3. Except as otherwise expressly set forth herein, reference to a Unit hereunder shall
include both Residential Units and Commercial Units.

Section 2.3.  Provisions of the Condominium Act. The provisions of the Condominium Act shall
apply to and govern the operation and governance of the Condominium, except to the extent that contrary
provisions, not prohibited by the Act, are contained in one or more of the Condominium Documents.

ARTICLE 3
UNIT BOUNDARIES

Section 3.1.  Units. This Declaration creates five (5) Units as follows: (i) two (2) residential Units
identified as Units 1 and 2 as shown on the Plats and Plans (the “Residential Units™) and (ii) three (3)
commercial Units identified as Units 3, 4 and 5 as shown on the Plats and Plans (the “Commercial
Units’”). The maximum number of Units is five (5). The condominium building contains all five (5)
condominium Units, as shown en the Plats and Plans. Attached as Exhibit B hereto is a list of all Units,
their identifying numbers, common element interest, common expense liability and vote appurtenant to
each Unit. The Declarant reserves the right to withdraw any single Unit from the Condominium. No
additional Residential Units may be created without prior site plan and, as applicable, subdivision
approval from the City of Portland, Maine, in accordance with Chapter 14, Article V, Section 14-521, et.
seq., of the City of Portland Code of Ordinances as the same may be amended.

Section 3.2.  Unit Boundaries. The boundary lines of each Unit are as shown on the Plats and Plans
and shall conform with Unit boundaries as described in the Act to the extent not described herein.

(a) The upper and lower (horizontal) boundaries of each level of each Unit shall be the
following boundaries extended to the intersection with the vertical (perimeter) boundaries: (i) Upper
Boundary: the plane of the ceiling of each level of the Unit; (ii) Lower Boundary: the horizontal plane of
the top surface of the undecorated floor or undecorated concrete floor slab of each level, as applicable.

(b) The vertical (perimeter) boundaries of each Unit shall be the walls bounding the Unit and
adjacent to either an adjoining Unit or the exterior walls of the Building extended to the intersections with
each other and with the upper and lower boundaries. Anything attached by a Unit Owner to the interior
surface of the exterior walls of the Building shall be a part of that Owner’s Unit and shall not become a
Common Flement or Limited Common Element.

(c) Boundary lines shall also be the Unit-side surface of the walls and partitions of the
Building which enclose such Unit and separate it from adjoining Units, if any, or Common Elements,
including the thickness of the finish material such as plaster or drywall, and the exterior surface of doors,
windows and storm windows, and glass walls, and their frames, sills and thresholds.

(d) Each Unit's identifying number is shown on the Plats and Plans and on Exhibit B.

Section 3.3, Relocation of Unit Boundaries. Relocation of boundaries between Units will be
permitted subject to compliance with the provisions therefor in Section 1602-112 of the Condominium
Act and subject to compliance with any conditions, restrictions or requirements imposed by the Executive
Board. The cost for preparation and recordation of any documents required for the relocation of
boundaries between Units shall be chargeable to the Units involved as a Special Assessment. Subdivision
of Units is not permitted.



uo193g Aq 10 ‘sueld pue s)e|d S} UO SJUSWI[H UOWIIO) PSHWIT S8 pajeuSisop pue payiuapl se 10 1Y
WNIUITOPUOD) aY) 10 () pue (Z)Z0T-7091 Suonoas o} juensmd yans se pauisp sSurpying ay3 jo suonuod
2501]) UBSW [[BYS SIUWS[F UOWIWO) P SJUSWI[H UOWIHC) PAJIWI] JO UORdIdsa( "7’y UOHIRS

‘$JUSWIS[S UOWILIOD 3] [[eys sjustodwod paje[al [[& pue JojeAs[a o], “T0JBAdTH @

“papiacid Ajssardxa asimIayjo se 1daoxe ‘asn uowwod Uf A[[EULIOU JO A33]es puB ddurURjulEW
‘25UDJSIXa SYI 0] JUSJUAATIOD 10 AIessaoau Kuadoxd ayy jo sued toylo Iy RO (@

(UONINNSUOD ISULIOP MU
Smpn(oxa 1nq ‘Aue J1 ‘s[jem pue Suijoor) sIOWIOp pue ‘(Aue Ji ‘UOHEPUNO] ‘S|[EM ‘Burjool) swWool
uns ‘sgurrer pue sdojs Jeal pue JUOJ ‘SulRIp UONEPUNO) JOLIUT ‘Sulelp UOepuno) JoLIxa ‘Aue
J1 “s1o0]) qe[s oFered ‘sqe|s I00[ [[e ‘S|[jem UONEpUNOj ‘(Uope[msul pue ‘I0O[] ‘Sulluel) SJUSWA]
[EINIONYS S1E ‘sTonnys ‘S3urpring ayy jo suonod Juireaq peoy Aue ‘sisiof ‘(1eumo ue £q pappe dJe
pue Fuwieaq peo] 10U dJe JRIj) SpIs ‘1Asmoy ‘Gundeoxa) sprys ‘s[[em JOLINXD SN[y pue SAQULIIYD
‘(Sutroaoo pue Surwely Jool [B) Juyooy TSAMXI @ 2IMOIONS I0MIXY ®

pue (01012100 JOO[] gNS PUR ‘pocm
pue Suryiesys Joo[} qns) BulOO[f qns JOLAU] SSIMXL] % SIMPNIS IOHR] ()

‘(s1039019p
oyows Surpnjoxe) juswmdmbe Ajpes o1 ‘searea pue Surdid Azpunej ‘loued [BOLIIO9[Q JOISEIU
“(S[[em IOLID}XS PUB UOTIRPUNO] UT) JU[) SUO UBT]) SIO0W FUIAIDS PUE JS)3W WO SULIM [BI1193]3
‘(s[[es JOLI2IX2 pue ‘JUIWSSe( ‘UOLEPUNO} Ul) JO[IN0 Ju[) 0} dn sour] Iomes ‘(S[EM IOLIAIXD
PUE UaWoskq ‘UONEPUNO] UF) JIU[) SUO UEY) SI0TT SuI01AISS SAUT] JoJeM ‘WIRISAS oFRUIRIp UL PUR
WII0JS ‘SAJRA JOISBUL JIU[) YOBd 0] UOUNQUISIP ISjem “Iajaul UM Yora 03 uoHnqUisIp oLo3|e ‘Aue
1 4run) yoes 03 Iamas Alejueg pue uonelg duing 1omog  SaNI[I] % SUBISAS (@

‘s3urp[Ing a8e1038
1O Se[IOR] UCLWIIOD AUR puB ‘SUB[J pue sje|d oY} Uo payljuapl se SABMBALIP 1O ‘sAemIf[em ‘seale
poaed uowrwos Aue ‘eFeudis ‘seale pa)salo] Aue ‘sead) ‘sume] ‘pue] SYJ, SpUNOID (®)

:3uIMOT[0F 9y} apn[oul A[[eo1j10ads [[RYS SIUSWA]H UOW0D) 213 “UCHEIIUI]
INOTITAL "SIUSTINO0(] WNILIWOPUO,) PUE 10 3y} Jo suolsiaoid oy £ pouseaod pue o} 193[qns aq [reys
015191 102dSaTI YILM SIUMQ) 94} JO SIYSH 3} PUE SJUDWS|F] UOTIWIO)) A JO 9N ST, “IOUM(Q) 93 JO SIOUSIA
pUE ‘S2asUeol] ‘sjuednodo paZIIOYINE JOLIO PUE ‘sjueus) ‘sjsond pue sioumQ aAnoadsal Yy Jo jueurkolus
pue Ksurdnodo ‘asn pue 03 sseide pue ssaidur Jo sesodind oyj oy painbai oq A se ‘s1IBUMQ J3UIO [[E
yILM TOTWITIOS Ul SJUATIA[H UOWIO,) o1} 950 0 WYL aU) 2ARY [[BYS JOUMQ [orF SIUIWID[H UOWWO]) U}
0 11ed IE S)IUM JO JIUN) J9yjour SUTAILS Jnq Jup) B UTYIM PaYeoo] saInjXyy Jayjo o ‘sodid ‘sjonp ‘saxm Aue
49y WNIIIWoOpUe)) oY) Jo (Z)Z01-Z09T UOnsas ul papiaoid Sy 010197 paysene qIyxo Aue Ul J0 ulaiay
poazssar Jo pajdaoxs Ajpeoyroads oq Kew se Auedord 2y jo sped yons jdaoxe G0y WNIUIWOPUOD dy)
Ul POUTJSp Se 9Sh UOWWOD Ul AJjewniou ‘K19Jes pue 9oUBUSIUIRTI ‘SOUSISIXO S)f 0} JUSIUSAUOD PUe AIESS305U
Auadoig o Jo sued Ioylo B ‘UONIPPE UI puUB ‘SaniUn pue ‘sssode ‘Suppied 0] ¥ IGIUXE Ul YHOJ
195 SB Sjuswioses AU pue ‘spoddns pue sweaq ‘s1opad ‘sumnjoo [exmonns Suipnjoul ‘SFuIp[mg ayj jo syed
[EAMENAS ‘(19 WNIUIWOPUOY) 31 JO (1)Z0T-Z091 UONIIS YILM S0URPIOIIE UL SHU[) Y3 Jo Lred & oJmsuod
yormym spiem jo uonod ey uey Jot0) spun) Jo s[em Jejewsd (10y wWNUIWOpUOD Y Jo (1)zol
-Z09| UO0AS [IIM 0ouepIoooe Ul syup) ay) Jo wed € 9ymusuoo Yorm s§uljoo pue siooff sy jo uonsod
ot uey) JOYNo) s3ulieo pue si0of ‘saul] AImn sreaud pue orgnd ‘s)mpuod pue SULIM [e01193[d ‘S1onp
‘sadid “s[jem opIsmo ‘s1001 ‘suoyepunoy ‘sulpjmg ‘pue] Syl Spnjoul [[BYS pue ‘syuf) [enplaIpur oty deoxa
faadoid 241 JO [[B JO ISISUOD [[BYS SIUSTIS[H UCWILCY) SJUSWR[ UOWWO)) JO Uondiosag "I’y uonasy

ALHAJOHd NOWIWOD dALIATT ANV SLNHAIANHTTI
NOIWINOD TALIATT SINHIWATI NOWINOD 40 NOLLVJOTTV ANV NOILLATMOSHA
P AIDLLEY




4.3 hereof. Those portions of the Limited Common Elements serving only the Unit above, below or
adjacent fo such Limited Common Element, as the case may be, are Limited Common Elements allocated
only to the Unit that they serve. Limited Common Elements serving only the Residential Units of the
Condominium, or allocated only to the Residential Units of the Condominium as shown on the Plans or as
otherwise described in this Declaration, are hereinafter referred to as the “Residential Limited Common
Elements.” Limited Common Elements serving only the Commercial Unit of the Condominium, or
allocated only to the Commercial Unit of the Condominium as shown on the Plans or as otherwise
described in this Declaration, are hereinafter referred to as the “Commercial Limited Common
Elements.”

Section 4.3.  Specified Limited Common Elements. Without limitation, the following portions of the
Buildings or the Property are hereby designated as Limited Common Elements: shutters, awnings,
window boxes, any individual Unit mailboxes, doorsteps, stoops, steps, porches, balconies, patios, decks,
basement storage areas, any garage areas, attic spaces, flues and all exterior doors and garage doors, and
windows or other fixtures designed to serve a single Unit but located outside a Unit’s boundaries are
limited common elements allocated exclusively to that Unit. Additionally, certain specified Limited
Common Elements are allocated to particular Units as designated on the Plats and Plans, which specified
Limited Common Elements expressly include without limitation the following:

(a) Storage Spaces. As shown on the Plats and Plans, there are storage spaces allocated as
Limited Common Elements to the Units.

(b) HVAC Components. Those components of the heating, ventilation, and air
conditioning system, if any, including but not limited to all furnaces, blowers, compressors, ducts,
and vents (the “HVAC Components”) shall be Limited Common Elements to the Units they
serve.

Section 4.4.  Locations of Common and Limited Common Elements. The locations of the Common
Elements and Limited Common Elements are shown on the Plats and Plans. Pursuant to Section 1602-
102(4) of the Condominium Act, a shutter, awning, window box, doorstep, stoop, balcony, porch, deck,
or patio, if any, shown adjacent to a Unit is a Limited Common Element appurtenant to that Unit.

Section 4.5.  Reserved Common Elements. The Executive Board shall have the power in its discretion
from time to time to grant revocable licenses in designated Common Elements to the Association or to
any Owners and to establish a reasonable charge to such Owners for the use and maintenance thereof,
Such designation by the Executive Board shall not be construed as a sale or disposition of the Common
Elements.

Section 4.6.  Alteration of Common Elements by the Declarant. The Declarant reserves the right to
modify, alter, remove or improve portions of the Common Elements, including without limitation, any
equipment, fixtures and appurtenances, when in the Declarant's judgment it is necessary or desirable to do
s0, until the expiration of the applicable warranty period.

ARTICLE 5
MAINTENANCE RESPONSIBILITIES

Section 5.1.  Maintenance Responsibilities. Notwithstanding the ownership of the various portions of
the Common Elements and the Units by virtue of the foregoing boundary descriptions, the Units and
Common Elements shall be maintained and repaired by each Unit Owner and by the Association in
accordance with the provisions of Section 1603-107 of the Act, except as expressly set forth to the
contrary herein.
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Section 6.2.  Common Expenses. The liability of each Unit for the Common Expenses of the
Condominium shall be the same percentage share as the Percentage Interest set forth on Exhibit B, and as
such shall be determined by the same formula by which the Percentage Interest is determined.

Section 6.3.  Allocation of Owners” Voting Rights. Each Owner of a Unit shall be entitled to vote as
described on Exhibit B. If a Unit is owned by more than one person or entity, the voting interest shall not
be divided and the vote for the Unit shall be cast by only one of the Owners as determined by a majority
of the Owners of such Unit.

ARTICLE 7
MANAGEMENT

Section 7.1.  Managing Apgent. The Association shall have the right to employ a professional
experienced property management firm to act as Managing Agent to oversee the daily operation of the
Condominium in accordance with the provisions of the Act and the Declaration; provided, however, that
no agreement for such professional management of the Condominium may exceed a term of three (3)
years but may be renewed upon consent of the Association. Such agreement shall be cancelable by cither
party without cause and without a termination fee upon not less than sixty (60) days nor more than ninety
(90) days written notice and shall be cancelable by the Executive Board with cause upon not less than
thirty (30) days written notice. Any agreement for professional management negotiated by the Declarant
shall meet the requirements of this Article 7 for such agreements negotiated by the Association and shall
not exceed one (1) year, but may be renewed upon consent of the Association.

Section 7.2.  Maintenance Responsibilities. The Managing Agent, or the Association through the
Executive Board in the absence of a Managing Agent, shall be responsible for maintenance, repair and
replacement of the Common Elements and Common Property including, but not limited to, the Limited
Common Elements. The cost of the provision of such services shall be a Common Expense.

ARTICLE 8
EASEMENTS

Section 8.1.  Additional Easements. In addition to the easements provided for by the Act, the
following easements are hereby created:

(a) All Units shall be subject to an easement in favor of the Declarant pursuant to Section
1602-115 of the Condominium Act. The Declarant reserves the right to use any Units owned or leased by
the Declarant and any Common Element as models, management offices, sales offices for this and other
projects or customer service offices; and the Declarant reserves the right to relocate the same from time to
time within the Property; upon relocation, the furnishings thereof may be removed. The Declarant further
reserves the right to maintain on the Property such advertising signs as may comply with applicable
governmental regulations, which may be placed in any location on the Property and may be relocated or
removed, all at the sole discretion of the Declarant. Prior to assignment as Limited Common Elements,
the Declarant shall have the right to restrict the use of certain Common Element parking areas for sales
purposes and to use such areas for sales purposes. Further, the Declarant shall have the right to erect
temporary offices on any Common Element parking areas for models, sales, management, customer
service and similar purposes. This easement shall continue until the Declarant has conveyed all Units in
the Condominium to Owners other than the Declarant.

(b) The Units and Common Elements shall be, and hereby are, made subject to easements in
favor of the Declarant, other Owners, appropriate utility and service companies, cable television
companies and governmental agencies or authorities for such utility and service lines and equipment as
may be necessary or desirable to serve any portion of the Property. The easements created by this Section
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(g) The Common Elements (including, but not limited to, the Limited Common Elements)
shall be and hereby are made subject to the following easements in favor of the Units benefited:

(D For the installation, repair, maintenance, use, removal and/or replacement of
pipes, ducts, heating and air conditioning systems, electrical, telephone and other communication wiring
and cables and all other utility lines and conduits which are part of or exclusively serve a single Unit and
which pass across or through a portion of the Common Elements;

(2) For the installation, repair, maintenance, use, removal and/or replacement of
overhead lighting fixtures, electrical receptacles and the like which are located in a portion of the ceiling,
wall or floor adjacent to a Unit which is a part of the Common Elements; provided that the installation,
tepair, maintenance, use, removal or replacement of such fixtures, receptacles and the like does not
unreasonably interfere with the common use of any part of the Common Elements or impair or
structurally weaken the Buildings;

3) For driving and removing nails, screws, bolts and the like into the Unit-side
surface of walls, ceilings and floors which are part of the Common Elements; provided that such action
will, not unreasonably interfere with the common use of any part of the Common Elements or impair or
structurally weaken the Buildings; and

4 For the maintenance or the encroachment of any lighting devices, outlets,
medicine cabinets, exhaust fans, ventilation ducts, registers, grilles and similar fixtures which serve only
one Unit but which encroach into any part of any Common Element or Limited Common Element on the
date this Declaration is recorded or any amendment hereof is recorded.

(h) To the extent necessary, each Unit shall have an easement for structural support over
every other Unit in the Building in which it is located, the Common Elements and the Limited Common
Elements, and each Unit and the Common Elements shall be subject to an easement for structural support
in favor of every other Unit in that particular Building, the Common Elements and the Limited Common
Elements, if any.

@ The Units and the Limited Common Elements are hereby made subject to the following
easements:

85 In favor of the Association and its agents, employees and independent
contractors, (i) for inspection of the Units and Limited Common Elements in order to verify the
performance by Owners of all items of maintenance and repair for which they are responsible, (ii) for
inspection, maintenance, repair and replacement of the Common Elements and Property or the Limited
Common Elements and Property situated in or accessible from such Units or Limited Common Elements
or both, (iii) for correction of emergency conditions in one or more Units or Limited Common Elements,
or both, or casualties to the Common Elements and Property, the Limited Common Elements and
Property and/or the Units, and (iv) to do any other work reasonably necessary for the proper maintenance
of the Condominium, it being understood and agreed that the Association and its agents, employees and
independent contractors shall take reasonable steps to minimize any interference with an Owner's use of
his Unit resulting from the Association's exercise of any rights it may have pursuant to this Section
8.1(i)(1) and the following Section 8.1(i)(2) or both;

(2) In favor of the Owner benefited thereby and the Association and its agents,
employees and independent contractors, for the installation, repair, maintenance, use, removal and/or
replacement of pipes, ducts, electrical, telephone, telegraph or other communication systems and all other
utility lines and conduits which are part of the Commeon Elements and which pass across or through a
portion of one or more Units.
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(b) Obstruction of Common Elements. No Owner may obstruct the Common Elements in
any way. No Owner may store anything in or on the Common Elements without the prior written consent
of the Executive Board.

(c) Quiet Enjoyment. No Owner may carry on any practice, or permit any practice to be
carried on, which unreasonably interferes with the quiet enjoyment of the occupants of any other Unit.
The Property is to be maintained in a clean and sanitary condition, and no Owner may place any garbage,
trash or rubbish anywhere in the Properly other than in hig own Unit and in or on such parts of the
Common Elements as may be designated for such purpose by the Executive Board.

(d) Fire Hazards. No Unit shall be used, occupied or kept in a manner that in any way
increases the fire insurance premiums for the property without the prior written permission of the
Executive Board.

(e) Signs. No sign of any character shall be erected, posted, or displayed upon, in, from or
about any Unit or Common Element, without the prior written approval of the Executive Board or a
committee designated by the Executive Board, which approval shall not be unreasonably withheld, except
for such signs as may be posted by the Declarant for promotional or marketing purposes herein described,
or signs allowed by any rules promulgated in writing by the Association. Once approval has been
granted, the Unit owner seeking the sign shall have the authority to erect the approved sign. The
Executive Board may alse erect one or more publicly displayed, adequately sized, directional and
identifying sign with the name and location of each occupant of the Units. Any signs shall be in
compliance with applicable zoning ordinances; all costs to design, fabricate, install, maintain, repair and
replace such signage shall be the responsibility of the Unit owner installing the sign or of the Commercial
Unit owners if the sign is intended to benefit the Condominium as a whole.

6] Pets and Animals.

(1) No animals, except as common household pets in accordance with the Rules and
Regulations, shall be kept or maintained on the property, nor shall common household pets be kept, bred
or maintained for commercial purposes on the Property. Owners are responsible for immediate clean-up
of pet waste. Unless otherwise permitted by the Board, authorized pets shall not be permitted outside of
Units unless they are accompanied by an adult person and carried or leashed. The Board of Directors may
make further provisions in the Rules for the control and regulation of household pets in the
Condominium. The owner of a Unit where a pet is kept or maintained shall be responsible and may be
assessed by the Board of Directors for all damages to the Property resulting from the maintenance or
conduct of said pet, and any costs incurred by the Association in enforcing the Rules prescribed or to be
prescribed by the Board of Directors for the control and regulation of pets in the Condominium and each
such Owner shall be deemed to indemnify and hold the Board harmless against such loss or liability
resulting from said pet.

(2) Notwithstanding anything herein to the contrary, the following aggressive dog
breeds are prohibited: Akita; American Staffordshire Terrier (ak.a. Pit Bull); Bernese Mountain Dog
(a.k.a. Bernese Cattle Dog); Canario (ak.a. Pressa Canario); Chow Chow (a.k.a. Chow); Doberman
Pinscher; German Shepherd; Great Dane; Huskies (including American, Eskimo, and Greenland Huskies
but not including Siberian Huskies); Karelian Bear Dog (ak.a. Laika); Malamute (a.k.a. Alaskan
Malamute); Mastif, Rhodesian Ridgeback; Rottweiler; Saint Bernard; and Staffordshire Bull Terrier
(a.k.a. Pit Bull); provided however, that service dogs are exempt from the foregoing prohibition
regardless of breed. The Association may further regulate or exclude from the Condominium additional
specific breeds or species of dogs or other pets as determined by the Board to be necessary for the safety
and quiet enjoyment of the Condominium and as necessary to conform with any insurance requirements
relating to the Condominium.
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Any such Unit Owner or his respective heirs, mortgagees or assigns, may at any time revoke such election
by instrument duly executed and acknowledged served on the other such Owners and duly recorded, and
thereafter may seal up passageways and/or remove the stairs, doors and their frames, and/or install a
permanent wall, floor ceiling or other partitions, at all times preserving the structural integrity, the
mechanical and utility systems and support of all portions of the Property. Nothing contained herein shall
be deemed to merge or otherwise affect the separate identity, configuration or the boundaries of said
Units.

) Labor, Mechanic's Liens. No Owner shall cause any matetial to be furnished to his Unit
or any labor to be performed therein or thereon except in the manner set forth in subparagraph (h) and (i)
above. Each Owner shall indemnify and hold the other Owners of his Unit harmless against any loss,
damage or claim arising out of his breach of the provisions of this Section 9.1, including but not limited to
the costs of removing any unauthorized improvements, any repairing and restoring the Uit to
substantially its condition prior to such alteration, remodeling, renovation or repair and the cost of
removing, bonding, defending or paying any mechanic's or materialmen's liens.

(k) Trash and Storage. Trash, garbage and other waste shall be kept only in sanitary
containers and shall be disposed of in accordance with rules and regulations established by the Executive
Board. No articles of personal property belonging to any Unit Owner shall be stored in any portion of the
Common Elements except in a storage area specifically designated by the Executive Board or the
managing agent, if any.

() Unit 1 Right to Construct Roof Deck. [f the record Owner of Unit 1 elects by written
notification to the Board, but without the approval of the Board except as otherwise set forth herein, that
portion of the Common Elements located between said Unit 1 and the roof area above such Unit
identified on the Plans (the “Unit 1 Roof Area”) may be thereby subjected to an easement in favor of
such Unit running from the Unit to the Unit 1 Roof Area, for: (1) the removal and alteration of any
intervening partition and the creation of an aperture therein for passage back and forth between the two
areas; (2) ingress and egress through said aperture for the purpose of access between the two areas; and
(3) the installation of a decking surface over the Unit 1 Roof Area, which shall be a Limited Common
Element of such Unit, together with any stairs or related improvements appurtenant thereto; subject,
however, to the following: (i) The Owner of such Unit shall be strictly liable for any resulting damage to
the Unit, other Units, the Common Elements, any Limited Common Elements, or the Property; (ii) the
Owner shall preserve and maintain the structural integrity and architectural style, the mechanical and
utility systems, and the support of all portions of the Property and Common Elements, as may be
reasonably required by the Board; and (iii) the Owner shall strictly comply with all fire, building code and
other governmental laws, ordinances and requirements. The Unit 1 Owner and the Owner's respective
heirs, mortgagees or assigns, may at any time revoke such election by written notice to the Board, and
thereafter may seal up the aperture and/or remove the improvements, at all times preserving the structural
integrity, the mechanical and utility systems and support of all portions of the Common Elements.
Nothing contained herein shall be deemed to merge or otherwise affect the separate identity,
configuration or the boundaries of said Unit area.

Section 9.2. Sale and Lease of Units.

(a) Leasing By Declarant. The Declarant shall have the right to operate any Units owned by
the Declarant as a rental project. The Declarant may establish and maintain in the Units and Common
Elements, all offices, signs and other accoutrements normally used in the operation of, such rental
properties in the sole discretion of the Declarant. Such operation shall be for the benefit of the Declarant
and neither the Association nor any Owner (other than the Declarant) shall have any right or interest in
the profits or losses thereof. There shall be no mandatory rental program offered to the Owners by
Declarant, Managing Agent or any third parties.
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(b) Until the construction, marketing and sale of all Units is completed, to use the Common
Elements for ingress and egress, for the repair and construction of Units and Common Elements including
the movement and temporary storage of construction materials and equipment, and for the installation of
signs and lighting for sales and promotional purposes;

(c) Until the construction, marketing and sale of all Units is completed, including any future
Units which may be created under this Declaration, to subdivide or convert Units into Common Elements,
to withdraw Units or real estate from the Condominium and any and all other Development Rights as are
now allowed or in the future may be allowed by the Condominium Act. The locations and dimensions of
the land subject to withdrawal are shown on the Plats and Plans. No land may be withdrawn from the
Condominium if a Unit has been legally located on such land unless the Owner and any Eligible
Mortgage Holder of the Unit have consented. No easement rights may be withdrawn in connection with
such withdrawn land across any existing Unit unless the Owner and any Eligible Mortgage Holder of the
Unit have consented. Once such land and associated easements have been withdrawn, they shall no
longer be subject to the terms of this Declaration or any of the covenants and restrictions set forth herein.
Any withdrawal of land must be structured so that the balance of the Condominium complies with
applicable zoning and subdivision ordinance requirements. Declarant reserves the right to withdraw
portions of said land at different times and in separate portions with boundaries other than those depicted
on the Plats and Plans and in such order as it deems appropriate, provided, however, that land other than
that depicted on the Plats and Plans shall not be withdrawn. Otherwise no consent of the Association, any
Unit owners or the Association is required. Once such land has been withdrawn it shall be released trom
all terms, covenants and restrictions set forth in this Declaration, and it may be developed and used in any
manner permitted by local land use ordinances and regulations as they may vary; and

(d) Until the construction, marketing and sale of all Units is completed, to complete all
improvements shown on the Plats and Plans, to relocate any improvements shown on the Plats and Plans,
construct additional Common Element improvements on any part of the Property, to exercise the
Development Rights set forth herein, to maintain models and sales offices and to exercise the easements
as set forth in Article 8 hereof, to make the Condominium part of a larger condominium, to make the
Condominium subject to a master association, to appoint or remove any officer or Executive Board
member during any period of Declarant control of the Association and any and all other Special Declarant
Rights as are now allowed or in the future may be allowed by the Condominium Act. The real estate
subject to these Development Rights and Special Declarant Rights is all of the Property, except those
portions lying within the boundaries of declared Units and upon which declared Units are located.

(c) Appoint and remove members of the Board of Directors and Officers of the Association
in accordance with Section 12.1.

Section 10.2. Special Declarant Rights

(a) Withdrawal of Unit. In accordance with and subject to the Condominium Act, the
Declarant reserves the right, but not the obligation, until the construction, marketing and sale of all Units
is completed to withdraw any single Unit from the Condominium, thereby creating a total of four (4)
units. In the event the Declarant exercises this right, the Declarant shall record an Amendment to this
Declaration that withdraws the Unit from the Condominium and adopts a new Exhibit B. The new
Exhibit B will provide a revised percentage interest in common elements and a revised percentage of
commen expense liability for each Unit.

(b) Installation of Elevator. In accordance with and subject to the Condominium Act, the
Declarant reserves the right, but not the obligation, until the construction, marketing and sale of all Units
is completed to install an elevator within the approximate location shown on the Plans, The Declarant
reserves the right to determine the final location of the elevator.

Section 10.3. Exercise of Rights. The exercise of the Development Rights and Special Declarant
Rights reserved herein shall be in accordance with and governed by the provisions of the Condominium
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Liability which has been divested by virtue of the taking or condemnation from the partially-acquired
Unit shall be automatically reallocated to such Unit and the remaining Units in proportion to the
respective Allocated Interests appurtenant to each of the Units before the taking or condemnation, and the
Association shall promptly prepare, execute and record as a Common Expense an amendment to this
Declaration reflecting such reallocation, with the partially taken or condemned Unit participating in the
reallocation on the basis of its reduced Allocated Interests.

() Common Elements. If part of the Common Elements shall be taken or condemned by
any authority having the power of eminent domain, the Association shall represent the Unit Owners in
any condemnation proceedings or in negotiations, settlements and agreements with the condemning
authority, and the portion of the award attributable to the Common Elements taken shall be paid to the
Association for the use and benefit of the Unit Owners and their Mortgagees as their interests may appear.
Each Unit Owner appoints the Association as attorney-in-fact for this purpose. The Association shall
divide any portion of remaining Common Elements among the Unit Owners and their Mortgagees, in
proportion to their respective interests in the Common Elements prior to such taking or condemnation, but
the portion of the award attributable to the acquisition of any Limited Commeon Element shall be equally
divided among the Owners of the Units to which such Limited Common Element was allocated at the
time of such taking or condemnation. The Association shall promptly prepare, execute and record as a
Commen Expense an amendment to this Declaration reflecting such reallocation.

(d) Decree, Prior Liens. The court decree shall be recorded. Notwithstanding anything to
the contrary in this Article, lien holders on any Unit, Common Element or Limited Common Element,
shall have a lien on any such awards in order of priority of their respective liens.

ARTICLE 12
EXECUTIVE BOARD OF THE ASSOCIATION

Section 12.1. Members.
(a) Number, Election, Appointment.

(1) The initial Executive Board shall consist of five (5) members. While the number
of Executive Board members is five, each Unit owner shall have a right to a seat on the Executive Board
unless an Owner waives this right. The members of the initial Executive Board shall be appointed,
removed and replaced from time to time by the Declarant without the necessity of obtaining resignations.
The Declarant-appointed members of the Executive Board, which may include the Declarant, shall be
replaced in accordance with the provisions of paragraph (b) of this Section 12.1.

(2) In the event that the Declarant withdraws a Unit in accordance with Section 10.2
of this Declaration, the number of Executive Board members shall be reduced to three (3) members. If
this occurs during the period of Declarant control, the three members shall be appointed, removed and
replaced as described above. After the period of Declarant control, the three members shall be selected as
follows: the Commercial Unit Owners shall elect two (2) members of the Executive Board and the
Residential Unit Owners shall elect one (1) member of the Executive Board.

(3) The individuals elected or appointed by the Commercial Unit Owners may be (i)
a Commercial Unit Owner, or (ii) an officer, member, shareholder or partner of a Commercial Unit
Owner, as applicable, or (iii) an agent or representative of a Commercial Unit Owner that is a corporate
entity or partnership, provided that such agent or representative is duly authorized in writing by such

Owner.
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ARTICLE 13
LIMITATION OF LIABILITY

Section 13.1. Limited Liability of the Executive Board. The Executive Board, and its members in their
capacity as members, officers and employees:

(a) Shall not be liable for the failure of any service to be obtained by the Executive Board
and paid for by the Association, or for injury or damage to persons or property caused by the elements or
by another Owner or person on the Property, or resulting from electricity, gas, water, rain, dust or sand
which may leak or flow from the outside or from any part of the Buildings, or from any of its pipes,
drains, conduits, appliances, or equipment, or from any other place unless in each such instance such
injury or damage has been caused by the willful misconduct or gross negligence of the Association or the
Executive Board;

(b) Shall not be liable to the Owners or any Mortgagees as a result of the performance of the
Executive Board members' duties for any mistakes of judgment, negligence or otherwise, except for the
Executive Board members' own willful miscenduct or gross negligence;

(c) Shall have no persenal liability in contract to an Owner, any Mortgagee, or any other
person or entity under any agreement, check, contract, deed, lease, mortgage, instrument or transaction
entered into by them on behalf of the Executive Board or the Association in the performance of the
Executive Board members’ duties;

(d) Shall not be liable to an Owner, or such Owner's tenants, employees, agents, customers or
guests, for loss or damage caused by theft of or damage to personal property left by such Owner or his
tenants, employees, agents, customers or guests in a Unit, or in or on the Common Elements or Limited
Common Elements, except for the Executive Board members' own willful misconduct or gross
negligence;

(e) Shall have no personal liability in tort to an Owner, any mortgagee, or any other person
or entity, direct or imputed, by virtue of acts performed by or for them, except for the Executive Board
members’ own willful misconduct or gross negligence in the performance of their duties; and

() Shall have no personal liability arising out of the use, misuse or condition of the
Buildings, or which might in any other way be assessed against or imputed to the Executive Board
members as a result of or by virtue of their performance of their duties, except for the Executive Board
members' own willful misconduct or gross negligence.

Section 13.2.  Indemnification. Each member of the Executive Board in his capacity as an Executive
Board member, officer or both, shall be indemnified by the Association against all expenses and
liabilities, including attorneys' fees, reasonably incurred by or imposed upon him in connection with any
proceeding in which he may become involved by reason of his being or having been a member and/or
officer of the Executive Board, or any settlement of any such proceeding, whether or not he is an
Executive Board member, officer or both at the time such expenses are incurred, except in such cases
wherein such Executive Board member and/or officer is adjudged guilty of willful misconduct or gross
negligence in the performance of his duties or any other standard imposed by the Condominium Act;
provided that, in the event of a settlement, this indemnification shall apply only if and when the Executive
Board (with the affected member abstaining if he is then an Executive Board member) approves such
settlement and reimbursement as being in the best interests of the Association. The indemnification by the
Owners set forth in this Section 13.2 shall be paid by the Association on behalf of the Owners and shall
constitute a Common Expense and shall be assessed and collectible as such. Such right of indemnification
shall not be deemed exclusive of any other rights to which such Executive Board member and/or officer
may be entitled as a matter of law or agreement or by vote of the Owners or otherwise.
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Notwithstanding anything herein to the contrary, and with respect to any assessments levied by the
Association against Units owned by the Declarant, the Declarant in its discretion may elect: (a) in lieu of
paying any monthly or other periodic assessments, to make an annual contribution to the Association on
or before the last day of each calendar year in an amount cqual to the value of services actually received
by Declarant as a part of the Common Expenses or Limited Common Expenses for such year; or (b) to
offset against such assessments the value of either (i) amounts paid directly by the Declarant for any
expenses relating to the Common Expenses or Limited Common Expenses of the Condominium, or (ii)
the value of any services provided by the Declarant for the benefit of the Association that would
otherwise constitute a Common Expense or Limited Common Expense of the Condominium.

Section 14.5. Failure to Fix New Assessments. If the Executive Board shall fail to fix new
Assessments for Common Expenses for the subsequent fiscal year before the expiration of any fiscal year,
the Owners shall continue to pay the same sums they were paying for such Assessments during the fiscal
year just ended and such sum shall be deemed to be the new Assessments for the succeeding fiscal year. If
the Executive Board shall change the Assessment at a later date, the difference between the new
Assessment, if greater, and the previous year's Assessment up to the effective date of the new Assessment
shall be treated as if it were a Special Assessment under Section 14.2 hereof; thereafter each Owner shall
pay the new Assessment. In the event the new Assessment is less than the previous year's Assessment, in
the sole discretion of the Executive Beard, the excess either shall be refunded to the Owners, credited
against future Assessments or retained by the Association for reserves.

Section 14.6. Exemption by Waiver. No Owner may exempt himself from liability for the Common
Expenses by waiver of the enjoyment of the right to use any of the Common Elements or by the
abandonment of his Unit or otherwise.

Section 14.7. Personal Liability of Owners. All sums assessed by the Association as an Assessment,
Special Assessment or Assessment for Limited Common Expenses shall constitute the personal liability
of the Owner of the Unit so assessed and also, until fully paid, shall constitute a lien against such Unit
pursuant to Section 1603-116 of the Condominium Act. The Association shall take action for failure to
pay any assessment or other charges pursuant to Section 1603-116 of the Condominium Act. The
delinquent Owner shall be obligated to pay (a) all expenses of the Executive Board, including reasonable
attorneys' fees and costs, incurred in the collection of the delinquent assessment by legal proceedings or
otherwise, and (b) any amounts paid by the Executive Board for taxes or on account of superior liens or
otherwise to protect its lien, which expenses and amounts, together with accrued interest, shall be deemed
to constitute part of the delinquent assessment and shall be collectible as such.

Section 14.8. Liability of Purchaser of Unit for Unpaid Assessments. Upon the voluntary sale,
conveyance or any other voluntary transfer of a Unit or any interest therein, the grantee thereof shall not
be personally liable with the grantor thereof for all unpaid Assessments for Common Expenses, special
assessments, Limited Common Expenses, which are a charge against the Unit as of the date of
consummation of the sale, conveyance or transfer, unless such grantee agrees to assume the obligation
therefor. A lien against the Unit so purchased for Assessments imposed pursuant to this Declaration or the
Condominium Act shall not be affected by such sale, conveyance or other transfer, however.

Section 14.9. Subordination of Certain Charges. Any Assessments or any fees, charges, late charges,
fines and interest that may be levied by the Association pursuant to Section 1603-102 of the
Condominium Act or otherwise shall be subordinate to any first mortgage lien recorded before the due
date of the Assessment or the due date of the first installment payable on the Assessment.

Section 14.10. Surplus. The Budget of the Association shall set forth general Common Expenses. Any

amounts accumulated from assessments for Common Expenses in excess of the amount required for
actual Common Expenses and reserves for future Common Expenses, unless otherwise directed by the
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at the time of the taking of the proposed action, which notice shall be sent by prepaid United States mail,
return receipt requested, or by delivery in hand. Failure of the Eligible Mortgage Holder to so exercise
such rights shall constitute a waiver thereof and shall not preclude the Owner from exercising such right.
In the event of any default described in subsection (a), paragraph (7), the Eligible, Mortgage Holder shall
have the right, but not the obligation, to cure such default.

{(c) In addition, an Eligible Mortgage Holder or its representative shall have the right to
attend Association and Executive Board meetings for the purposes of discussing the matters described in
subsection (a), paragraphs (1) through (6).

Section 15.3.  Liability for Use and Charges. Any Mortgagee who obtains title to a Unit pursuant to the
remedies provided in a mortgage for foreclosure of such mortgage or a deed in lieu of foreclosure shall
not be liable for such Owner's unpaid assessments or charges which accrue prior to the acquisition of title
to such Unit by the Mortgagee, except to the extent otherwise provided for in either of the Act and except
to the extent that such Mortgagee is liable as an Owner for the payment of such unpaid assessment or
charge that is assessed against the Mortgagee as a result of all Owners being reassessed for the aggregate
amount of such deficiency.

Section 15.4. Condemnation Rights. No provision of this Declaration shall give an Owner, or any
other party, priority over any rights of the Mortgagee of a Unit pursuant to its mortgage in the case of a
distribution to such Owner of insurance proceeds or condemnation award for loss to or a taking of one or
more Units and/or Common Elements.

Section 15.5. Books and Records. Any Mortgagee shall have the right exercisable by written notice to
the Exccutive Board, to examine the books and records of the Association and to require that it be
provided with a copy of each annual report of the Association and other financial data of the Association
reasonably requested by such Mortgagee.

ARTICLE 16
INSURANCE

Section 16.1. Types and Amounts. The Association shall maintain as a Common Expense and to the
extent reasonably available, the following types and amounts of insurance:

(a) Property insurance insuring against all risks of direct physical loss normally covered by
the standard extended coverage endorsement and commonly insured against, including those covered by
the standard "all risk" endorsement, or such other fire and casualty insurance as the Executive Board
may determine provides equal or greater protection for the Owners and their Mortgagees, if any, in each
case complying with the applicable requirements of Section 16.2 hereof. The insurance maintained by
the Association shall cover the Property, including, but not limited to, all Common Elements and
Property and Limited Common Elements and Property, the Units, to the extent required by Section 1603-
113 of the Condominium Act, and all improvements, fixtures and appliances contained within the Unit
and building service equipment and common equipment, fixtures, personal property and supplies owned
by the Association, but excluding any improvements or appliances subsequently added by an Owner and
all other personal property of the Owner. The amount of any such hazard insurance obtained pursuant to
this paragraph (a) shall be equal to one hundred percent (100%) of the current replacement cost of the
Condominium, including the individual Units, at the time the insurance is purchased and at each renewal
date without deduction for depreciation, exclusive of land, foundations, excavation and other items
normally excluded from coverage. Such hazard insurance policy may, at the option of the Association,
contain a "deductible" provision in an amount not to exceed five percent (5%) of the policy face amount.
Funds to cover this deductible amount shall be included in the Association's reserve fund. The named
insured under the policy shall be "Monument Square Condominium Association,” for the use and
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(a) All policies shall be written with a company authorized to do business in the State of
Maine and, for the hazard insurance policy described in Section 16.1(a) hereof, such company must hold a
general policy holder's rating of at least "A" by Best's Insurance Reports, or by an equivalent rating
bureau should Best's Insurance Reports cease to be issued.

(b) Exclusive authority to adjust losses under policies hereafter in force on the Property shall
be vested in the Executive Board or its authorized representative.

(c) Each Owner may obtain additional insurance at his own expense; provided, however,
that: (1) such policies shall not be invalidated by the waivers of subrogation required to be contained in
policies required by this Declaration; and (2) no Owner shall be entitled to exercise his right to maintain
insurance coverage in such a way as to decrease the amount which the Association may realize under any
insurance policy which the Association may have in force on the Property at any particular time.

(d) Any Owner who obtains individual insurance policies covering any portion of the
Property other than personal property belonging to such owner shall be required to file a copy of such
individual policy or policies with the Association within thirty (30) days after purchase of such insurance.

(e) With respect to the insurance policies described in subsection (a) and (b) of Section 16.1
issued to the Association, and covering all or any part of the Property, the Association shall cause such
policies to provide that: (1) Each Owner is an insured person under such policies with respect to liability
arising out of his ownership of an undivided interest in the Common Elements or membership in the
Association; (2) The insurer waives its right to subrogation under the policy against any Owner or
members of his household; (3) No act or omission by any Owner, unless acting within the scope of his
authority on behalf of the Association will void such policies or be a condition to recovery under such
policies or prejudice the coverage under such policies in any way; (4) If at the time of a loss under such
policies there is other insurance in the name of a Owner covering the same risk covered by the policy, the
Association's policy provides primary insurance; (5) The liability of the insurer shall not be affected by,
and the insurer shall not claim, any right of set-off, counterclaim, apportionment, proration, or
contribution by reason of any other insurance obtained by or for any Owner; (6) The insurer shall be
relieved from no liability for loss occurring while the hazard to the Property is increased, whether or not
within the knowledge or control of the Executive Board, or because of any breach of warranty or
condition or any other act or neglect by the Executive Board or any Owner or any other person under
either of them; (7) Such policies may not be cancelled nor may coverage thereunder be substantially
changed (whether or not requested by the Executive Board) except by the insurer giving at least thirty
(30) days prior written notice thereof to the Executive Board, the Insurance Trustee, if any, Owners, and
every other party in interest who shall have requested such notice of the insurer; and (8) The insurer will
recognize any Insurance Trust Agreement entered into by the Association,

Section 16.3. Insurance Trustee and Power of Attorney. Notwithstanding any of the provisions and
requirements of this Article relating to property or liability insurance, the Executive Board may designate
as an insured, on behalf of the Association, the Association's authorized representative, including any
trustee with whom the Association may enter into any Insurance Trust Agreement or any successor to
such trustee (hereinafter referred to as the "Insurance Trustee"), who shall have the exclusive authority to
negotiate losses under any policy, providing such property or liability insurance.

Section 16.4. Repair of Damage or Destruction to Condominium. The repair or replacement of any
damaged or destroyed portion of the Condominium shall be done in accordance with and governed by the
provisions of Sections 1603-113(e) and (h) of the Condominium Act.

Section 16.5. Additional Insurance. Nothing in this Declaration shall be construed to limit the
authority of the Executive Board to obtain additional insurance that it deems advisable.
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ARTICLE 21
GENERAL PROVISIONS

Section 21.1. Headings. The headings used in this Declaration and the table of contents are inserted
solely as a matter of convenience for the readers of this Declaration and shall not be relied upon or used in
construing the effect or meaning of any of the provisions of this Declaration.

Sectionm 21.2.  Scverability. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or unenforceability of any provision or porticn thereof shall not affect the
validity or enforceability of any other provision or portion hereof unless such deletions shall destroy the
uniform plan of development and operation of the Condominium which this Declaration is intended to
create.

Section 21.3.  Applicable Law. This Declaration shall be governed and construed according to the laws
of the State of Maine.

Section 21.4. Interpretation. The provisions of this Declaration shall be liberally construed in order to
effect Declarant's desire to create a uniform plan for development and operation of the Condominium.

Section 21.5. Effective Date. This Declaration shall become effective when it and the Plats and Plans
have been recorded.

Section 21.6. Notices. Unless otherwise provided by the Condominium Documents, all notices and
other communications required or permitted to be given under or in connection with this Declaration shall
be in writing and shall be deemed given when delivered in person or on the third business day after the
day on which mailed by regular U.8. mail, postage prepaid, addressed to the address maintained in the
register of current addresses established by the Association.

Section 21.7.  Exhibits. All exhibits attached to this Declaration are hereby made a part of this
Declaration.

Section 21.8. Pronouns. Wherever used, the singular number shall include the plural, the plural the
singular and the use of any gender shall include all genders,

Section 21.9.  Disclaimers Regarding Commercial Units. The Commercial Units of the Condominium
are subject to the following waivers and disclaimers, which are deemed acknowledged and agreed to by
any future Commercial Unit Owner by virtue of such Owner’s acceptance of a deed conveying ownership
of any such Commercial Unit:

(a) Waiver of Provisions, Rights and Remedies. All Commercial Units of the Condominium
are to be used for nonresidential purposes. In accordance with Section 1604-101 of the Act, each
Commercial Unit Owner, his heirs, successors and assigns, by acceptance of a deed to his Unit, and each
tenant and their respective invitees, guests, licensees, servants, agents, employees and any other person or
persons who shall be permitted to use such Unit, the Common Elements, or both, by virtue of ownership,
rental or occupancy of such Unit, the Common Elements, or both, waive and relinquish the application of
the provisions, rights, and remedies provided in Article 4 of the Act, except as applied in Sections 21.9 (b)
and (c) hereunder,

(b) Disclaimer of Implied Warranties. Declarant hereby expressly disclaims and excludes
any and all implied warranties with respect to the Commercial Units and any Common Elements or
Limited Common Elements relating thereto, including without limitation any implied warranties of
quality as set forth in Section 1604-113 of the Act. All Commercial Units are sold “as is” and “with all
faults” in accordance with Section 1604-114 of the Act.
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Declaration of Condominium
Monument Square Condominium
28 Monument Square, Portland, Maine

EXHIBIT A

A certain lot or parcel of land with the buildings thereon situated in Portland, in the County of
Cumberland and State of Maine, and bounded and described as follows:

Beginning on the street at the line of the division between the premises and land now or formerly
of John B. Brown on the westerly side thereof, as established by Division Deed between Andrew
L. Emerson Clapp and said Brown, dated September 11, 1851, and recorded in Cumberland
County Registry of Deeds, in Book 231, Page 293; thence running southeasterly by the said
division line to a passageway in the rear of said premises; thence running by said passageway to
the line of division between these premises and land now or formerly of Benjamin Willis lying
on the easterly side thereof, as established by Division Deed between Andrew L. Emerson Clapp
and said Willis, dated September 11, 1851, and recorded in said Registry of Deeds, in Book 231,
Page 330; thence running northwesterly by the line of said Willis' land to the street; and thence
running westerly by the street to the first bound.

Said premises are numbered twenty-seven to thirty-one on Monument Square in said Portland,
and contain three thousand one hundred nine (3,109) square feet, more or less.

Said premises are hereby conveyed with and subject to certain rights in the common passageway
in the rear of said premises, party wall agreements and other easements, particularly set forth in
the following agreements; namely, agreement between Benjamin Willis and Andrew L. E. Clapp,
dated September 11, 1851, and recorded in Cumberland County Registry of Deeds, in Book 231,
Page 330; agreement between John B. Brown and Andrew L. E. Clapp, dated September 11,
1851 and recorded in said Registry of Deeds, in Book 231, Page 293; agreement between John B,
Brown, Andrew L. E. Clapp, Alpheus Shaw, Ezekiel Whitman and Benjamin Willis, dated
September 11, 1851, and recorded in said Registry of Deeds, in Book 231, Pane 331; and
agreement between ].B. Brown & Sons, James P. Baxter, Bessie A. Donahue, Fred N. Dow,
Malcolm F. Hammond and Charles Q. Clapp, dated April 11, 1913, and recorded in said Registry
of Deeds, in Book 910, Page 187; and said premises are hereby conveyed with all rights and
benefits provided for said premises in said agreements and subject to all burdens imposed on said
premises in said agreements.

The premises herein conveyed are subject to the rights and easements granted by Larry H. Rose and
Marie C. Rose a/k/a Surplus Store, fo Public Cable, d/b/a Time Wamer of Maine, by instrument
dated October 1, 1998 and recorded in the Cumberland County Registry of deeds in Book 15936,
Page 77

Meaning and intended to describe the property conveyed to 28 Monument Square, LLC, by deed
of John B. Cohen dated January 27, 2007, and recorded in the Cumberland County Registry of
Deeds in Book 25131, Page 173.
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