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This firm represents Robert and Marianne Dodge and Charles and Dalinda Carpenter who 
reside on the third and fourth t1oors, respectively, of 28 Monument Square, also known as the 
Public Market House, in Portland. I am writing to notify you of several serious code violations 
that are of great concern to my clients. 

As you ll:a:¥ know, the basement, first and second Jloors of the Public Market 1-!Ntsc are 
occupied by va1 ;ous retai I restaurants and vendors of food and beverages. At present, the second 
floor is occupied by, among other things, Kamasouptra which makes and sells soup on sile and to 
various restaurants in the Portland area. Kamasouptra 's soup is presently prepared in large 
quantities in what appear to be ten-gallon pots. The soup, including sauteing of vegetabk-s, is 
cooked on an electric range that is without an exhaust hoo·rl' tt)-vent offensive odors to the 
outdoors. Based on the enclosed report evaluating the operatinm ofthe various establishments at 
the Public Marke~ House, we have concluded that the lack of an ex haust hood is a violatioal•f 
Section 11-21 of the City of Portland Code of Ordinances which states: 

All rooms in vvhich food is prepared or s~rvcd ... shail be vvell-ventilated 
sufficient to prevent ob.iectionab!e odors and vapors, C()ndensation, ar.d the 
accumulation of greasl' and smoke on walls. ceilings, or Ji xtures. Ventilation 
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hoods or devices shall be designed to prevent grease or condensation from 
dripping into food or onto food contact surfaces. . . . Ventilation systems shall 
discharge in such manner as not to create a nuisance. 

In addition, the quantity of soup being prepared on site is outside Kamasouptra ' s 
permitted use which is specifically defined as "retail." We understand that Kamsouptra is 
producing soup for sale on a wholesale basis to other restaurants in the Portland area. 

Recently, a new food vendor, Deux Cochon, has commenced operations on the second 
floor. This vendor was recently seen frying bacon, an activity that we understand is a code 
violation absent proper ventilation. 

The lack of adequate ventilation, together with the lack of fire-rated sealant applied at 
utility chases, among other locations, is causing offensive odors to penetrate my clients' living 
space. Please note that the lack of fire-rated sealant at the utility chases is itself a violation of 
code. My clients are very concerned that in light of the inadequate sealing of utility chases, a fire 
on the first and second floors would spread unchecked to their residences. These conditions 
cannot continue. For your information, enclosed with this letter is a letter report describing these 
and other code violations. 

We respectfully request that your office inspect these conditions without delay. Kindly 
contact my office to advise when you plan to conduct · pect1 n of the premises. 

JPG:d 
Enclosure 
cc : Charles and Dalinda Carpenter 

Robert and Marianne Dodge 



April 5. 20 11 

Mr. Jamt>-'l Thibodeau 
A.s.sociated Design Partners, Inc. 
50 Leighton Road 
lalmouth. Maine 04105 

Re: E:.xisting Conditions \Jalk-Thru 

REC~\VED 

28 MonumentJquare. Portland. Maine 

Dear Jim. 

I visi ted the above referenced building on Thursday. March 5 1. 20 11 with Varren Gerow and John Gitfunc to observe the 
occupancy cla.s.sif ica tiom ond visible construction elemenf5 of the structure. Ve met wi th the Owner o f the condominium 
residence on the uppermmt floor. who accompanied us throughout the wolk-thru. Me also provided u.s with comments 
regarding concerns about voriou.s con.struc tion element.s; and the exce.s.sive cooking odor problem.s he and his wife were 
experiencing within their unit from the opcrotion5 on the lower floor5. 

The building i5 a five (5) story mmomy exterior bearing wall .struc ture with wood-framed floor.s and roof. The building 
appears to be fully sprinkled. cmd ho.s a fire alarm system. The basement level is utilized for commercial cooking/food prep 
.space to support the upper t\.Jo floors of re.stmJronts. and also include.'l spaces for dry sloroge. generol sto roge. 
mechanicol/utilities. and a walk-in cooler. There i5 abo a non-f-.DA restroom. elevalor. t\.Jo sets o f .stoirs. and an elevator 
machine room. The building electrica l panel.s are located on a corridor wall adjacent to lhe commercial kitchen area. 
Currently, open stud framed walls hove been erected to enclose a portion of the commercial kilchen area. permitted by the 
City of Portland on February 1. 2010. The residential Owner indicated the work in this area has been idle for many months. 

The first and .second floor levels o f the building are occupied by re.stauront··type establishments forming the "Portland Public 
Market". m well a.s a beer & wine retail shop. Most o f the restaurant establi.shments util ize small appliances wilh in their space. 
such m coffeemakers. espre.s.so maker.:;, toa.ster5. Panini grillt>_<;, blender.s. grinder.s. food warmers. conveyor- type pizza 
oven/toa.stcrs. and convection/microwave ovem. One establishment is utilizing a range/cooktop for open pan/pot cooking 
without the required /'WPA exhaust hood at the 5econd floor leveL The bmement level fiFPA exhaust hood terminates at the 
exterior wall second floor level just below two exterior operable double-hung windows. which ore both located le.s.s than 10· 
from the duct\.Jork termination poin1. 

l'he third and fourth floor5 are 1\.Jo residential condominiums. with the upper unit also having a penthouse. or partial fifth 
floor leveL The level of fini:;h within these units woulrl he considf'.rerl "upper end" m luxury in the current real estate mmket. 
given the level of detail ob:;erved in the fit ·up. 

Code /ynopsi5: 2009 IE>C 

Occupancy Cla.s.sif ic.o tion: 

OccupancyJeparation: 

Meight/ Area Limitation: 

A--2 A5sembly (Re..staurant/Cafe) 
R-2 Rt>..sidentiol 

2 hours bcl\./een A-2/R-2 o r 1 hour if fully .sprinkled/alarmed 

2 5fo ry/9.500 5f at A-2 
4 story/16.000 .~f of R-) 



Height/ Area Modification: 

Observation:>: 

~osement: 

.J .story/28.500 .sf if fully .sprinkled/alarmed 
5 .story/48,000 .sf if fully sprinkled/alarmed 

I. The posted con.struction permit dated 2/1/10 has expired. The \-/ork appears incomplete. 
2. The exi.sting greme trap in the commercial kitchen area appears to be connected to an exce55ive amount of sinks. The 

capacity and :>ervice schedule should be confirmed. 
j The \-/alk-in cooler appeors to have non-fiJI equipment (cooling unit) and finish<:"..s. 
4. One electrical panel has electrical tope over breoker s\-/itche.s. 
5. There b a significant void in the ceiling/floor construction assembly olong the length of the \-/C.St rnosonry \-loll. 

Additionolly. there are multiple areas \-/here pipe/conduit penetration:; do not appear to be fully .sealed. This may be a 
con tr ibuting factor to the pre:;ence cooking odor:; detected in the floor:; above. 

F"irst Floor: 
I. There are numerou:; void:; in the ceiling/floor construction o:;:;embly along the length of the \-/e.st mmonry \-loll ond the 

rcarhouth exterior \-loll. Additionally. ther·e are multiple area:; \Jhcre pipe/conduit pcneirotion.s do not appear to be 
fully .sealed. par ticularly at the vertical chase at the .south\.tC.)t corner of the building (beer & \-line retail .space). Again. 
thi.s may be o contributing factor to the pre.sence o f cooking odors detected in the floors above. 

Jec..ond Floor: 
I. The rated fire-seporation ceiling/floor construction a:;:;embly bet\-leen the Third floor Residential Condominium and the 

Jecond floor A55embly occupancy appear:; to be incomplete at the mmonry perimeter \-/oll.s. The .sheetrock finish hm 
vi.sible voids into the brick shclf/\-/ood framing. Additionally. the utility room pipe/conduit penetrotion:; do not appear to 
be fully :;ealed in a \-/orkmanlike manner. The_)C voids .should be completely sealed for a fully rated one-hour fire 

.separation. 
2. An electric range \-/OS observed in use \-lith open pan cooking (.sauteing) and a Iorge pol (simmering) \-/ithout the 

pre.sence of a code-compliantliFPA approved exhaust hood. II oppeors lhi.s activity. in combination \-/ilh the 
contribu ting odors from the IO\-/er floors. ond item ttl obove may be contributing to lht~ cookinCJ odor.o, ~XflF.rienc~d in 
the re.'\idenliol units above. 

j The basement exhaust hood ex terior duct terminotion is lc_..,., than ]()'from t\Jo (2) operable double hung \-/indo~.t.s ot the 
south \-loll. Code requir<"-~ .~uch exhaust lo be 10' minimum clear from the.se openings . 

.fummary: 

11 is our opinion the oforementioned conditions ore code violations. ond ther-efore should be rectified so as to be in 
compliance \-lith theJtate of Maine Fire Mar.shal's Office and the City of Portland Code L.nforcement Office. 

Please do not h<:"..5itate to conloc.l me directly \-/ilh any que.slions or comments. 

Regards. 

/411tAdh~ 
Michael f. Hay.s. Principal 
GRMT HAY./ AJJOCIATU.IIiC 
Moine Licen:;e t!ARC1724 

cc.: John P. Giffune- Verrill Dono LLP 
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