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CITY OF PORTLAND
 
B ON 

Permit Number: 081257 

Please Read
 
Application And
 

Notes, If Any,
 
Attached
 

has permission to -------'='C"""oml-H-H-lm~erI_\rClffi·a~l~"---'c1-'~~I-W--\~ Gallery to Juice Bar 

AT -----#9-£--GNGRES8-s+-----~-~--------·- --{}ti-BOO40G+--~~-----------------

provided that the person or persons, fi ting this permit shall comply with all 
of the provisions of the Statutes of M es of the City of Portland regulating 
the construction, maintenance and us res, and of the application on file in 
this department. 

Apply to Public Works for street line 
and grade if nature of work requires 
such information. 

A certificate of occupancy must be 
procured by owner before this build
ing or part thereof is occupied. 

OTH,FR 

Fire Dept. _ ('~:~~cJ:=~~~===~1
Health Dept. 

Appeal Board _.J---------jf------'-'-'.L.;.---'---t1---f:.r;""'"~·.,.,...,r.'::--~'-~f---

Other ----T-----,r---~---
Depart en! Name 

CITY OF FCr:TL~~AL Y FOR REMOVING THIS CARD 
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BUILDING PERMIT INSPECTION PROCEDURES 
Please call 874-8703 or 874-8693 (ONLY) 

to schedule your inspections as agreed upon 
Permits expire in 6 months, if the project is not started or ceases for 6 months. 

The Owner or their designee is required to notify the inspections office for the following 
inspections and provide adequate notice. Notice must be called in 48-72 hours in advance in 
order to schedule an inspection: 

By initializing at each inspection time, you are agreeing that you understand the 
inspection procedure and additional fees from a "Stop Work Order" and "Stop Work 
Order Release" will be incurred if the procedure is not followed as stated below. 

A Pre-construction Meeting will take place upon receipt of your building permit. 

X	 Final/Certificate of Occupancy: Prior to any occupancy of the structure or use. 
NOTE: There is a $75.00 fee per inspection at this point. 

Certificate of Occupancy is not required for certain projects. Your inspector can advise you if 
your project requires a Certificate of Occupancy. All projects DO require a final inspection. 

If any of the inspections do not 'occur, the project cannot go on to the next phase, 
REGARDLESS OF THE NOTICE OR CIRCUMSTANCES. 

CERIFICATE OF OCCUPANICES MUST BE ISSUED AND PAID FOR, BEFORE 
THE SPACE M B OCCUPIED. 

/0 
Date 

/' 

~__	 _ 

Signature of Inspections Official 
-1_~----ILI:...L...IoI:........L---=-..t.....L.----lo..L.o::..lc:oo-"'~:o:::Jor::~~ 

eBl: 027 8004001 Building Permit #: 08-1257 



City of Portland, Maine - Building or Use Permit Application 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 

Permit No: 

08-1257 

Issue Date: CBL: 

027 B004001 

Location of Construction: 

439 CONGRESS ST (4J'}-J METROPOLITAN APARTMENTS 

Owner Name: 

104 GRANT ST 

Owner Address: Phone: 

Business Name: 

Over Grow Organic Cafe I Beverage 

Contractor Name: Contractor Address: Phone 

LesseelBuyer's Name 

Igor Rakuz I617-216-1661 

Phone: Permit Type: 

Change of Use - Commercial 

Past Use: 

Commercial- Retail -tlf.\- 61-.1)<:J 
Proposed Use: 

Commercial - Over Grow Organic 
Cafe I Beverage Bar - Change of 
use from Art Gallery to Juice Bar-

Rt.., h,L-V n.J-. 

Permit Fee: ICost of Work: ICEO District: 

$165.00 $7,000.00 1 I 
FIRE DEPT: ffipproved 

D Denied 

Signaturek(~C~ 

INSPECTIOfB 
Use Group: ' Type: ::lIS 

Signature: ~ 
Proposed Project Description: 

Commercial - Over Grow Organic Cafe I Beverage Bar - Change of use 
from Art Gallery to I"il:t Bm ('( ~+"\.f\.r'~~. PEDESTRIAN ACTIVITIES DISTRICT (P.A.f>.) Yfj 

, 

Action: D Approved D Approved w/Conditions D Denied 

Signature: Date: 

, 

Permit Taken By: IDate Applied For: 

Idobson 10/07/2008 
Zoning Approval 

1. This permit application does not preclude the 
Applicant(s) from meeting applicable State and 
Federal Rules. 

2. Building permits do not include plumbing, 
septic or electrical work. 

3. Building permits are void if work is not started 
within six (6) months of the date of issuance. 
False information may invalidate a building 
permit and stop all work.. 

PEFH~UT iSSUED _.. 

Special Zone or Reviews 

D Shoreland 

Zoning Appeal 

D Variance 

Historic Preservation 

c{Not in District or Landmark 

D Wetland 

D Flood Zone 

D Subdivision 

D Miscellaneous 

D Conditional Use 

D Interpretation 

D Does Not Require Review 

D Requires Review 

D Approved 

D Site Plan D Approved D Approved w/Conditions 

Maj D Minor D MM D D Denied 

o\cvJI ~~l~r 
Date: l \) I '1 lor ~ Date: 

D Denied 

~ 
Date: 

T 2 1 "(',(\0DC Lu.,u 

CtTY OF PORTL~JH)
 
CERTIFICATION 

I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that 
I have been authorized by the owner to make this application as his authorized agent and I agree to conform to all applicable laws of this 
jurisdiction. In addition, if a pennit for work described in the application is issued, I certify that the code official's authorized representative 
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to 
such permit. 

SIGNATURE OF APPLICANT ADDRESS DATE PHONE 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE DATE PHONE 



Pertnit 

Address: ? I IS, 0 

Location/Address of Construction: 4-'~ 7 
Total Square Footage of Proposed Structure/Area Number of Stories 

'Telephone:r Buyer* Tax Assessor's Chart, Block & Lot 
Chart# Block# Lot# ~l7· z,',. 1'6.1Name :I:~.r ~'v:t.,,~o 2- 7 E~o'faOi 

Address Z. 1 c..o Q t~ K \) 

City, State & Zip W~~l.aM. ~E. 

Lessee/DBA (If Applicable) Cost OfOwner (if different from Applicant) 

Work: $ 7, ae:JO t!:J!)Name )A~f)' \~.~ A-fd-k't':J:r) tLLo v-u- C-N) oW L... L., Co-

Address )-:)4 Grb-/\~Sfi C of 0 Fee: $ 25 
City, State & Zip naf4- Ip,;v} Iv\:£ b 4(j J 

Total Fee: $ ,I(RS 

Current legal use (i.e- single family) ---;- Number of Residential Units, _ 

If vacant, what was the previous use? Arb g-llur .- .Mt\:~ M£,rM Ait (?~X:9 
Proposed Specific use: C4f~ ;x-"Jc.4,... 1,..... r 
Is property part of a subdivision? If yes, please name _ 

Project description: 

City,S~~&Z~_~~~d~~u~~}J~~~0~~~~i~'~~~~~~~~~~~~~~~~~~_Telephon~6t7 2/6 '1661 
Who should we contact when the permit is readY:_-_l""=~=JP':''---'~'---'' __ ":,,c-_'-;:..:\""",-=\.l:;...'L Telephone: _'~-,-' _ 

Mailing address: --,--- _ 

Please submit all o~ the information outlined on the applicable Checklist. Failure to
 
do so will result in the automatic denial of your permit.
 

In order to be sure the City fully understands the full scope of the project, the Planning and Development Department 
may request additional information prior to the issuance of a pennit. For further information or to download copies of 
this form and other applications visit the Inspections Division on-line at vlww.portlandmaine.gov, or stop by the Inspections 
Division office, room 315 City Hall 01 call 874-8703. 

I hereby certify that I am the Owner of record of the named property, or that the owner of record authorizes the proposed work and 
that I have been authorized by the owner to make this application as his/her authorized agent. J agree to conform to all applicable 
laws of this jurisdiction. In addition, if a permit for work described in tius application is issued, I certify tilat 'the Code Official's 
autilorized representative shall have tile autilOrity to enter all areas covered by tius permit at any reasonable hour to enforce tile 
provisions of the codes applicable to tlus permit. nc-: 7 .. ') 

Date: 

til the permit is issuehis is not a permit; you may not commence ANY 



City of Portland, Maine - Building or Use Permit 
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 

Permit No: 

08-1257 

Date Applied For: 

10/07/2008 

CBL: 

027 B004001 

Location of Construction: 

439 CONGRESS ST 

Owner Name: 

METROPOLITAN APARTMENTS 

Owner Address: 

104 GRANT ST 

Phone: 

Business Name: 

Over Grow Organic Cafe / Beverage 

Contractor Name: Contractor Address: Phone 

Lessee/Buyer's Name 

Igor Rakuz 

Phone: 

61 7-216-1661 I 
Permit Type: 

Change of Use - Commercial 

Proposed Use: 

Commercial - Restaurant - Change of use from Art Gallery to 
restaurant (cafe/j uice bar -Over Grow LLC) 

Proposed Project Description: 

Change of use from Art Gallery to Restaurant - (cafe/Juice Bar) 

Approval Date: 10/0912008 

Ok to Issue: ~ 

Reviewer: Ann Machado Dept: Zoning Status: Approved with Conditions 

Note: Restaurant is an approved DAD district use. 

1) Separate permits shall be required for any new signage. 

2) This permit is being approved on the basis of plans submitted. Any deviations shall require a separate approval before starting that 
work. 

Approval Date: 10/15/2008 

Ok to Issue: ~ 
Reviewer: Tom Markley Status: Approved with Conditions Dept: Building 

Note: 

1) This is a Change of Use ONLY permit. It does NOT authorize any construction activities. 

2) Application approval based upon information provided by applicant. Any deviation from approved plans requires separate review 
and approrval prior to work. 

Dept: Fire Status: Approved 

Note: This is not a change of use per NFPA. Mercantile. 

1) Installation of a hood will require a seperate permit. 

Reviewer: Capt Greg Cass Approval Date: 10/17/2008 

Ok to Issue: ~ 

Comments:
 

10/9/2008-amachado: Put permit in Jeanie's wire basket.
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LEASE 

This Lease Agreement lnade this 25 th day ofSeptelnber 2008, by and between 
Metropolitan Apartments, LLC, a LinIited Liability Corporation with a place of business 
at 104 Grant St., Portland, ME 04101 (hereinafter called "Landlord") and Igor Rakuz, 
D/B/A Overgrow, a sole proprietorship with a mailing address of 437 Congress Street, 
POliland, Maine, 04101 (hereinafter called "Tenant"). 

WITNESSETH 

Aliicle 1 Premises: Landlord hereby leases unto Tenant, and Tenant hereby leases fronl 
Landlord the prelnises of the first floor retail space located at 437 Congress Street, 
Portland, ME 04101 consisting of approxilnately 1000 square feet of retail space (the 
"Prenlises"). The premises shall include the basement area directly beneath said retail 
space, provided that the Landlord and its duly authorized agents shall have access to and 
the right to enter said basement for purposes of reading, Inaintaining and services utility 
meters and other mechanical systelTIS, and in the event of an emergency. 

Article 2 Ternl: The Premises are leased for a telll1 commencing on Decelnber 1, 2008 
and terminating I year after on November 30, 2009. Tenant shall have the right to renew 
based on the terms defined in Aliicle 3.1 below. 

In the event Tenant shall continue in occupancy of the delnised prelnises after the 
expiration of the te1l11, such occupancy shall not be deemed to extend or renew the terms 
of the lease, but occupancy shall, at the option of the landlord, continue as a tenancy at 
will fronl nl0nth to month upon covenants, provisions, and conditions herein contained, 
and at the rent in effect during the last year of the te1l11, increased by twenty (200/0) 
percent prorated and payable month to month on the first of each Inonth for the period of 
such hold-over occupancy. This paragraph shall not be deemed or construed as giving 
the Tenant any right to hold over after the expiration of the telm thereof. 

Article 3 Rent: The annual base rent for year 1, Decenlber 1, 2008 through Novenlber 
30, 2009 shall be $13,200 ($1,100 monthly). Said rent shall be Inade payable in advance 
the first day of each and every calendar month during the term of the lease and rent 
paytllents should be made to Port Property Managenlent, 104 Grant Street, Portland, 
ME.,04101. The first nI0nth's rent shall be due in full at lease signing. Any rent 
paytllent received by the Landlord after the 10th of the nlonth shall be subject to a 5% 
surcharge. 

AIiicle 3.1 Renewal: Tenant shall have the right to renew this lease for 1 (one) 2 (two) 
year tel111 at a new "market rate" monthly rent at as detelmined by Landlord at its 
reasonable discretion. The renewal ternl shall commence the day following the 
expiration of the initial tellII of the lease. In order to exercise its right to renew, Tenant 
must give Landlord written notice of its intent to renew miniIllunl of 4 (four) Inonths 
prior to the expiration of the initial ternl, provided, however, that the Tenant may not 
exercise its right to renew the Lease if Tenant is in default of any of its obligations under 
the lease. If the Tenant exercises its option to renew the term of this lease Tenant agrees 
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to pay to Landlord, or its designee, rent on the ter.ms described in Aliicle 2 above in the 
amounts set forth below. 

Article 3.2 Additional Rent: Tenant shall, as Additional Rent, pay promptly upon receipt 
of Landlord's invoice therefore, additional charges as provided in this Lease Agreement. 
Tenant agrees to pay as additional rent, without lilnitation, Tenant's propol1ionate share 
of any increase over the base year in lllunicipal real propeIiy taxes assessed by the City of 
POliland against the Building. Tenant's proportionate share is hereby agreed to be 3.13% 
of the taxes charged or chargeable with respect to the Building. The "Base Year" is 
defined to nlean the fiscal year in effect for the City of POliland upon the date of 
execution of this Lease. Landlord shall invoice this additional rent twice annually, once 
in April and once in October. 

Article 4: Security Deposit: The security deposit shall be $2,200 and shall be due in full 
at lease signing. No interest shall be paid upon this security deposit. After expiration of 
this lease, Tenant shall be entitled to the return of any unused portion of the Security 
Deposit provided that upon expiration, Tenant shall not be in default under the tenns and 
conditions of this Lease and the Prenlises are left in good repair, nOlmal wear and tear 
excepted, free of rubbish and other items and brooll1 clean condition. 

Article 5 Quiet EnjoVll1ent: The tenant upon paYInent of rent herein, and upon 
performance of all telms of this lease, shall at all tin1es during the lease term, peacefully 
and quietly enjoy the leased property without disturbance fron1 the Landlord. 

Aliicle 6 Maintenance: 
a.	 The Tenant shall keep the leased Premises in a neat, clean, and sanitary 

condition and in as good order and repair as at the commenceU1ent of the 
lease, reasonable wear and tear excepted, and Tenant shall be responsible for 
all "day to day" repairs and maintenance to all plumbing fixtures, and 
electIical systems and fixtures, other than that as specified in paragraph b 
below. Landlord shall replace any fixtures installed in the prelnises 
prior to the lease con11nencement date that fail during the course of nonnal 
daily use its own expense, except those which failure is caused by the 
negligence of the Tenant. Tenant shall keep, at Tenant's sole expense, the 
Leased premises including, without limitation, all carpeting, flooring and 
window and door glass in good order and repair, and in at least as good order 
and repair as they are on the commencen1ent date, reasonable use and wear 
accepted. Tenant shall be responsible for lnaintaining and keeping clear all 
drains and waste lines in the Prelllises at Tenants sole expense. Tenant shall 
not do anything to cause the leased Premises or the activities therein to violate 
any municipal, county, state or federal law, ordinance or requiren1ent, and 
shall promptly act upon direction of any officer of conlpetent authority. The 
tenant shall permit no waste with regard to the leased Pren1ises. 

b. The Landlord shall keep the structural portions of the Building which shall be
 
defined to include exterior walls (including doors, windows), foundation,
 
floors, and roof, and in good order and repair, provided, however, that any
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such lnaintenance nlade necessary by fault or neglect of the Tenant or it's 
enlployees or visitors, shall be at the expense of the Tenant and Tenant shall 
pay all costs therefore. 

c. Tenant shall be responsible at its expense for snow and ice renl0val in fi·ont of 
the Premises, in accordance with applicable regulations and ordinances. 
Tenant shall apply sand and salt as needed to sidewalks and entryway to make 
them safe for all fornls of pedestrian traffic. 

d. The Landlord shall be responsible, at its own expense, for all nlaintenance and 
necessary repairs to HVAC systenI, provided the repairs are not a result of the 
Tenants negligent use. Tenant shall report any problems with the HVAC 
systenI to the Landlord in a timely lnanner. Tenant shall reasonably 
accOlnmodate Landlords efforts to schedule BVAC maintenance and service. 

e. Any alterations to the entry locks of said Premises nlust be done by Maine 
Locksnlith Services, 207-892-8366, at Tenant's sole expense. 

Aliic1e 7 hnprovenlents/Alterations: Any and all ilnprovelnents or alterations to the 
Prelnises by the Tenant, which materially change the retail space, shall be submitted by 
written specifications and drawings satisfactory to Landlord for Landlord's approval and 
Landlord shall not unreasonably withhold approval of such improvelnents or alterations. 
All inIprovements made to the Premises by Tenant lnust be done in accordance with local 
building codes and regulations and Tenant must obtain all necessary pennits prior to 
conllnencing ilnprovenlents. With the exception of Tenant's personal and trade fixtures, 
any and all improvements or alterations nlade to Premises shall become property of the 
Landlord. Tenant shall prOInptly pay for any and all trades furnishing services and/or 
alterations to the Premises and shall provide the Landlord with evidence of the sanle. 
Should Landlord be subjected to any nlaterialnlan's suites) for any services or materials 
associated with Tenant ilnprovenlents of alterations to the Prenlises, Tenant shall pay any 
and all costs incuned by Landlord in defense or prosecution of such actions. 

Aliic1e 8 Utilities: Landlord shall provide and pay for heat and hot water in said 
Premises. Tenant shall pay for electricity, water and sewer in said Prenlises. Landlord 
shall install a sub meter to measure the Tenant's actual water and sewer consumption 
and invoice tenant monthly for its use. Tenant shall sublnit paYment within 15 days of 
invoice date. 

After Tenant has been open for business for 3 months in the Premises, Landlord 
shall prorate Tenant's water and sewer use on an annual basis and provide tenant, in 
writing, with a fixed estilnated lnonthly cost. Tenant shall sublnit paYlI1ent for this 
prorated monthly cost with its monthly rental paYment. Landlord shall reconcile 
Tenant's actual use and paYl11ent annually on Oct'ober 1st. 

Supplenlental heat is available to the Tenant frOIn the HVAC systeln located in 
the Prenlises. Shall the Tenant use the HVAC system for supplell1ental heat, Tenant shall 
pay for el ectIi city used to circulate said heat. Tenant shall be solely responsible for and 
pay the expenses for its telephone and any other utilities used or consunled by it in or 
about the Prelnises. In no event shall the Landlord be liable for an intenuption or failure 
in the supply of any utilities to the Prelllises. 
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A11icle 9 COTIll110n Areas: Landlord grants to Tenant and it's agents, enlployees and 
custOlners, a non-exclusive license to use COll11110n Areas, on ground floor only, in 
conlnl0n with others during the Tenn subject to the exclusive control and ll1anagelnent 
thereof at all tinles by Landlord and subject fuliher to the right of the Landlord set fOlih 
herein. 

Aliicle ] 0 Insurance: At all tinles after the execution of this lease, Tenant will take out 
and keep in force: 

a.	 Public liability insurance, at the Tenant's expense, including insurance 
against assunled or contractual liability with respect to the Premises, to 
afford protection to the linlit. Metropolitan Apartments, LLC., shall be 
listed on this policy as a "named insured". A copy of this insurance policy 
shall be provided to landlord upon the execution of this lease. Tenant 
shall also provide Landlord a copy of any renewal policy within 30 days 
of the renewal commencement date. 

b.	 For each occurrence, of not less that one million dollars ($1,000,000) 
with respect to personal injury or death, said insurance shall also provide 
for coverage in equal amount for and of all paIiies, including but not 
limited to other tenants in the Landlord's building, who might be harrned 
or injured, or suffer property damage, as a result of activities caused by or 
occurring on Tenant's Prenlises. The insurance policy shall protect and 
hold haml1ess Landlord from any and all claims of such third paIiies 
and/or other tenants of the building who are hamled as described below. 

Tenant will not do or suffer to be done, or keep or suffer to be kept, anything in, upon or 
about the Premises which will contravene Landlord's policies of hazard or liability 
insurance or which will prevent landlord from procuring such policies in cOlnpanies 
acceptable to Landlord. 

Article 11 Damage or Destruction: In case the buildings upon said prelnises, or any paIi 
thereof, during said telm be danlaged or destroyed, the Landlord may, at its option, 
proceed to repair and/or rebuild the SaIne, including any improvelnents or bettennents 
made by Tenant, upon the sanle plan as immediately before such dan1age or destruction 
occuned, and until said prenlises are rebuilt and put in good and tenantable order, the rent 
hereby reserved, or a fair and just proportion thereof, according to the nature and extent 
of the damage sustained, shall, until said prenlises have been restored to the SaIne 
condition as before such damage and destruction occurred, be suspended. In the event 
that the Landlord chooses not to proceed to repair or rebuild the leased prelnises, then this 
Lease may be tenninated by the Landlord by giving the Tenant written notice of the 
Landlord's intention not to rebuild within thitiy (30) days of the casualty causing the 
daInage of destruction. 

Either paIiy shall have the right to cancel this Lease if the dan1age to the 
building is so substantial that it cannot be reasonably repaired within a period of one 
hundred twenty (120) days; the intent to cancel shall be sent by either party within ten 
(10) days of the occurrence of the damage. 
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Article 12 CondeInnation: If the Premises or any pati thereof are taken or condenlned by 
a duly constituted public authority, this Lease shall, as to the part taken, tenninate and all 
proceeds and awards shall be paid to the Landlord. In the event that a substantial pOliion 
of the leased Prenlises itselfis taken or condenlned, both Landlord and Tenant shall have 
the light to tenninate this Lease upon giving notice in writing ten (10) days in advance of 
proposed tellnination date. In the event the Lease shall not be tellllinated as provided 
herein, rent shall abate proportionally as to the part so taken. 

Article 13 Assignment and Subletting: Tenant shall not assign this Lease, nor sublet the 
premises in whole or pati, without the prior written consent of the Landlord, which 
consent Landlord agrees not to withhold unreasonably. Notwithstanding any assignment 
or sublease, Tenant shall remain fully liable on this Lease, and in case of an assignment, 
the Assignee shall agree in writing with Landlord to be bound by, and assunle all 
obligations of Tenant under this lease. 

Aliicle 14 Use: Tenant shall not use or occupy or pennit the leased Premises to be used 
or occupied, nor do or pemlit anything to be done in or on the leased Premises, in a 
nlanner which will in any way violate any present or future laws or regulations of any 
governnlental authority. Tenant shall use the Prelnises for food and beverage service 
only. Tenant shall attain all local, county and state pernlits and licenses required for this 
use including but not limited to a food service license and <?ertificate of occupancy, 
Tenant shall not use nor sublease the Premises so as to cause a violation of any statute, 
ordinance or restriction of record. 

Aliicle 15 Subordination: Tenant shall, frotn ti~ne to time, upon request of the Landlord, 
subordinate this Lease to any Inortgage deed, and/or other security indenture hereafter 
placed upon the Prenlises, and to any renewal, modification, replacell1ent or extension of 
such mortgage of security indenture. 

AIiicle 16 Default: This Lease is made on the condition that if the Tenant shall fail to 
pay any rental or additional rental paY1llent provided hereunder, or shall fail to pay any 
other lnonetary obligation on its due date to Landlord as provided hereunder, or fail to 
perfonll any other obligation hereunder and such other failure shall continue for five (5) 
days after written notice thereofby Landlord, or if the estate hereby created shall be taken 
on execution or other process of law, or if Tenant shall be declared bankrupt or insolvent 
according to law, or if Tenant shall die, or if Tenant shall nlake or offer to 11lake, in or out 
ofbankIuptcy, a COll1position with the Tenant's creditors, or if Tenant shall Inake 
assignnlent for the benefit of it's creditor's, or if Tenant shall conl1nit any act of 
bankIuptcy, or if a receiver, tIustee or other officer shall be appointed to take charge of 
Tenant's assets by any couIi, or if the Tenant shall hold over at the teI111ination of the 
Lease as herein provided, then and in any of said cases, notwithstanding any license of 
any fonller breach of covenants or waiver of consent in fomler instances, the Landlord 
lawfully nlay, in addition to and not in derogation of any renledies for breach of 
covenant, imInediate1y or at any tinle thereafter, without prior demand or prior notice 
whatsoever, (a) tenninate this Lease by notice in writing forthwith or on a date stated in 
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said notice; (b) with or without process of law, enter into and upon leased Prenlises or 
any pmi thereof and repossess the same as of the Landlord's fOlll1er estate; and (c) expel 
the Tenant and those claiming through or under the Tenant and remove its effects without 
being deemed guilty of any manner of trespass and without prejudice to any rellledies 
which nlight otherwise be used for alTears of rent or preventing a breach of covenant, and 
upon entry as aforesaid, all rights of Tenant hereunder shall telminate; and Tenant 
covenants that in case of such teffi1ination, Tenant shall fOlihwith pay to Landlord as 
damages a sunl equal to the anlount by which the rent and other paynlents called for 
hereunder for the remainder of the then-culTent tenll exceed the fair rental value of said 
Prenlises for the remainder of the Oliginal telll1 and of any extensions thereof, and in 
addition to thereto, will during the remainder ofthen-cunent term pay to Landlord on the 
last day of each calendar month the difference, if any, between the rental, additional 
rental, and other lnonetary obligations of Tenant, which would have been due for such 
nl0nth had there been no such temlination and the sum of the anlounts being received by 
the Landlord frOln occupants of the leases Premises, if any, and the application prorated 
amount of danlages previously paid to Landlord. The Landlord shall nlake reasonable 
effOli to secure a rental equal to the then-prevailing local rate for the Pre111ises concenled. 
In addition, Tenant agrees to pay the Landlord, as damages for any above-descIibed 
breach, all costs of reletting the Prenlises including real estate commissions, costs of 
renovation the Premises to suit a new tenant, and costs ofmoving and stoling Tenant's 
personal and trade fixtures. 

Tenant further agrees to pay and indemnify the Landlord against all legal costs 
and charges, including counsel fees reasonably incurred, in obtaining possession of the 
leased Prenlises after a default of the Tenant or after the Tenant's default in surrendeling 
possession upon expiration or earlier tel111ination of the tenn of the Lease or of enforcing 
any covenant or obligation of the Tenant herein contained. 

Article 17 Access: Landlord shall provide at least 24 hours advance notice of intention 
to enter the Premises, except in the case of an en1ergency. 

Article 18 Signs: Tenant shall not erect, install or place any signage upon the exteIior 
Prenlises of building housing except with the written approval of Landlord. Tenant shall 
pay any and all costs associated with any such signage which signage has been approved 
by Landlord. 

Aliicle 19 Self-Help: In the event of a dispute between Tenant and Landlord, Tenant 
shall not be penllitted to withhold all or any pmi of the rental paynlent then due unless 
and until a forum of appropIiate jUlisdiction has so ruled. The acceptance of a check by 
the Landlord for a lesser anlount with and endorselnent or statenlent thereon, or upon any 
letter accon1panying such check, to the effect that such lesser mnount constitutes paYlllent 
in full shall be given no effect and Landlord nlay accept such check without prejudice to 
any other rights or relnedies which Landlord nlay have against Tenant. 

Article 20 Miscellaneous Provisions: 
a.	 Subject to the foregoing, the covenants and agreenlents of the Landlord and 

Tenant shalllun with the land and be binding upon and inure to the benefit of 
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them and their respective heirs, executors, administrators, successors and 
assigns, but no covenant or agreen1ent of Landlord, expressed or in1plied, shall 
be binding upon any person except for defaults occurring during such person's 
period of ownership nor binding individually upon fiduciary or any 
beneficiary under any trust. 

b.	 If Tenant is more than one person or p31iy, Tenant's obligations shall be joint 
and several. Unless repugnant to the context, "Landlord" and "Tenant" n1ean 
the person or persons, natural or c0l1Jorate, nmned above as representatives, 
heirs, administrators, executors, successors, and assigns. 

Aliicle 21 Financial Information: Tenant agrees that it will supply to Landlord, all 
relative financial information deen1ed appropriate by Landlord in its sole discretion to 
assess Tenant's financial condition and its creditwOlihiness. Landlord agrees to hold all 
such financial infol111ation in confidence. All financial statements shall be in accordance 
with generally accepted accounting principles. 

Aliicle 22 Personal Guarantees: Tenant agree that all of it's officers, directors and 
shareholders shall personally and unconditionally guaranty Tenants obligations under 
this Lease in forn1 acceptable to Landlord. Said officers, directors and shareholders shall 
provide such financial infOlmation as Landlord shall require to establish their financial 
condition and creditworthiness to Landlords sole satisfaction. 

Article 23 Notices: Any and all notices required to be given or served by the tern1S and 
provisions of this Lease, shall be delivered in person or shall be sent by U.S. l11ail or by 
hand delivery with receipt, or by facsimilie translnission with acknowledgel11ent, to the 
following addresses, or to such other address or addresses as wither pmiy shall from tin1e 
to time designate by like notice to the other: 

Landlord: Metropolitan Apmin1ents, LLC 
104 GrantStreet 
Portland, ME 04101 

Tenant: Igor Rakuz, D/B/A Overgrow 
437 Congress Street 
Portland, ME 0410 

Article 24 Limitations of Liability: Tenant agrees to look solely to the Landlord's' 
interest in 439 Congress Street, for recovery of any judgInent from Landlord, it being 
agreed that Landlord is not personally liable for any such judgIl1ent beyond its interest in 
439 Congress Street (except to the extent that insurance proceeds Inay be available to 
satisfy any such judgment). The provision contained in the foregoing sentence shall not 
lilnit any light that Tenant l11ight otherwise have to obtain an injunctive relief against 
Landlord or Landlord's successors in interest, or any other action not involving the 
personal liability of the Landlord. 
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Article 25: Estoppel Certificates: Tenant shall, within ten (10) days after each and every 
request by Landlord execute, acknowledge and deliver to Landlord a statement in writing 
(a) certifying that the Lease is unmodified and in full force or effect (or if there had been 
modifications, that the same is in full force and effect as modified, in stating the 
nl0difications), (b) specifying dates to which the annual rent has been paid, (c) stating 
whether or not Landlord is in default in perfOlmance or observance of its obligations 
under the Lease, and, if so, specifying each such default, (d) stating whether or not to the 
best of the knowledge of the Tenant, any event has occuned which, with giving of notice 
or passage of time, or both, would constitute default by Landlord under Lease, and, if so, 
specifying each such event, and (e) certifying that Tenant, as of the date of the statement, 
has no charge, lien or clainl of offset under the Lease, or otherwise, against rents or other 
charges due or to become thereunder. Any such statelnent delivered pursuant to this 
Article may be relied upon by any perspective assignee, transferee or nl01igagee of the 
Prelnises or any interest therein. 

Article 25 Waiver of Trial by Jury: LANDLORD AND TENANT HEREBY 
I(NOWINGLY, IRREVOCABLY, VOLUNTARILY AND INTENTIONALLY WAIVE 
ANY RIGHT EITHER MAY HAVE TO A TRIAL BY JURY IN RESPECT OF ANY 
ACTION, PROCEEDING OR COUNTERCLAIM BASED ON THIS LEASE OR 
ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS LEASE, OR ANY 
COURSE OR CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER 
VERBAL OR WRITTEN) OR ACTIONS OF ANY PARTY HERETO. THIS 
PROVISION IS A MATERIAL INDUCEMENT FOR LANDLORD AND TENANT 
ENTERING INTO THIS LEASE AGREEMENT. 

This lease nlay be executed in counterpmi originals. 
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IN WITNESS THEREOF, the pmiies have hereunder set their hands and seals all on the 
day and year first written above. 

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF 

LANDLORD 
Metrop~!tan AP~,li ,ents, LLC 

B: Mt ~t /,If,iti 
Russell Pierce, Vice President 
Port Propeliy Management, Inc. 
Its Property Manager 

\ v
Witness 

STATE OF MAINE CUMBERLAND, SS. 

Personally appears the above-named, Russell Pierce, Manager of Metropolitan 
Apartments, LLC., and acknowledged the execution of the foregoing instrument to be 
his/her free and deed and the free act and deed of said Metropolitan Apalilllents, LLC. 

PAULA J. MAINS
 
Notary Public, MIlne
 

My Commission Expires July 16, 2010
 

Before 111e. 

Printed Name 

STATE OF MAINE CUMBERLAND, SS. 
Date 

Personally appeared the above-nalned, Igor Rakuz, of Overgrow 
and acknowledges the execution of the foregoing instrun1ent to be his free act and deed. 

COtU/Cl ~ l?1Qf' 11 S 
Printed Name 

PAULA J. MAINS 
Not3ry Public, ~ 

9 J',:1y Commission Expiras Junj 1®. ~~@ 



I, Igor Rakuz, hereby personally guaranty any and all obligations of Overgrow under the 
foregoing lease, and without linliting the general nature of the foregoing, I guaranty 
till1ely paY111ent of all anlounts due to Landlord under the lease. I understand that 
landlord is relying on my guaranty in entering into this lease a.bTfeement. I hereby assent 
to the tell11S of the lease. 

(
~) Igor Rakuz 

,../
v' 

SS # /3> l-j '- (; {J ..-rw Z 

STATE OF MAINE 
CUMBERLAND, ss. 

Personally appeared the above-named Igor Rakuz and acknowledged the 
foregoing instrument to be his free act and deed 

Before nle, 

My COlnmission Expires: () rz - , b - J.o I0 

PAULA J. MAINS 
Notary PUblic M .. 

My COmmis"', E . SJneI . ····"'.Qn xO/(""'':- JIt~/ 1J:!, ~ 
... ~~ ...!} 0, wil~ 
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