
CITY OF PORTLAND, MAINE
 

DEVELOPMENT REVIEW APPLICATION
 
2009-0014PLANNING DEPARTMENT PROCESSING FORM 
-----~--------- _---~.•. ---------_. ----_. ---

Application I. D. NumberZoning Copy 

J
2/25/2009 -- - Portland Public Market LLC 

- ------------_. --- _~ Appllcatio-n Date 
Applicant 

280 Fore Street, Ste 301, Portland, ME 04101 1/ 2 S {)1Ren~",ati<:>ns t~ ~~~I_ar1<!~~!ic~M~rket-- __._----_.- --_._---------~-.--_._.

Applicant's Mailing Address / Project Name/Description 

320 - 320 Cumberland Ave, Portland, Maine 
---- ---- -- ---" ~_.~-~--'-'-'._---------._------~------------------._--- . 

ConsultanVAgent Address of Proposed Site 

Applicant Ph: (207) 774-4811 Agent Fax: 027 A001001 
----'- ---'-_._------ -- --- - - --- -~_._-----~-~----------------'----------'-- --'-._- 

Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot 

Proposed Development (check all that apply): 0 New Building ~ BUilding Addition ~ Change Of Use 0 Residential ~ Office 0 Retail 

[J Manufacturing 0 Warehouse/Distribution 0 Parking Lot 0 Apt __~~_ 0 Condo _~ 0 Other (specify) ~ ~~ _ 

47647 0 63 
---- ._-------- ..•. _--- --- ------~---- . - -- - - -- -- ------ -------------_.'-------_.--_.-_.'._-----------~--_ _.-_._--_._~----_._--

Proposed Building square Feet or # of Units Acreage of Site Proposed Total Disturbed Area of the Site Zoning 

Check Review Required: 

~ Site Plan (major/minor) o Zoning Conditional - PB 

D Amendment to Plan - Board Review [J Zoning Conditional - ZBA 

o Amendment to Plan - Staff Review 

o After the Fact - Major 

o After the Fact - Minor 

o Design Review 

o Subdivision # of lots D DEP Local Certification 

o Shoreland 0 Historic Preservation 0 Site Location 

o Zoning Variance 0 Flood Hazard 0 Housing Replacement 

o Stormwater 0 Traffic Movement 0 Other _ 

o PAD Review 0 14-403 Streets Review 

Fees Paid: Site Plan $1,000.00 Subdivision Engineer Review Date 2/25/2009 

Zoning Approval Status: 
o Approved 0 Approved w/Conditions 

See Attached 

Reviewer 

o Denied 

Approval Date 

o Condition Compliance 

Approval Expiration 

signature 

Extension to 

date 

~____ 0 Additional Sheets 

Attached 

Performance Guarantee o Required* o Not Required 

* No building permit may be issued until a performance guarantee has been submitted as indicated below 

0 Performance Guarantee Accepted 
- -

date 
------.. - ---

amount expiration date 

0 Inspection Fee Paid 
------------ ---- .. 

date a.mOU(lt 

0 Building Permit Issue 

date 

0 Performance Guarantee Reduced 

date 
--~-------------~~' -

remaining balance signature 

0 Temporary Certificate of Occupancy 
--------

date 
-

o Conditions (See Attached) 

expiration date 

0 Final Inspection 

date signature 

0 Certificate Of Occupancy 
----- --

date 

0 Performance Guarantee Released 

date signature 

0 Defect Guarantee Submitted 
.-----------_ .. 

submitted date amount expiration date 

0 Defect Guarantee Released 

date signature 



CITY OF PORTLAND, ~1AINE 

PLA~~ING BOARD 
DJnd Silk, ( '1\.111
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I,,,:,,: I 1>\\ ry. III 
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\ 11(11a\:1 ,I !',lllcr:--( III 

.\prll 1. 2009 

Stephen (Joodnch S tcvc \Vcathcrhcad 

Port land PubhI.: Market. LLC \\'mton Scott Architects 

=: ~f I hxc Street. Suite 30 I 5 Milk St. 
I)onland. !\fE 04]01 Portland. ME 0410] 

IU·.	 Renovations to Portland Puhlic \larkcl 
Applicalwl1 ID #: 2009-0014 
CH! : 0}7 .\OO!O()! 

1)c;H rvtr. \Veatherhead. 

()n t\larch 24. 200t) the Portland Plannmg Board considered the RenovatIOns to Portland PuhlIc \'larkct 
1'1'\ ,,,usa!. The Planning Board n:vlcwcd the proposal !()r con formance with the Silc Plan standards. The 
PLllming Board \utl~d lInal1lmoll~Iy 5-0 (LeWIS and Patterson absent) to approvc thc applIcation with the 
rull()wing. motions and conditIOns as presented below. 

SITE PL:\:\ REnEW 

[ .	 The PJanl1ll1g Bo;,trJ wal\CS Section XV: Site Lightmg Standards of the Portland Technical and Dc~ign 

Standards ~lnd (iu}(Jdines to allc)\\' for up-lighting fixtures. 

The Plannmg Board linds that the plan is in conformance with the sIte plan standards of the CIty of 
Portland Land {Ise Code \vith the Imposition of the follOWIng conditions: 

l.	 Prill!" tll the issuance of a building permit the applicant must obtain sewer and water capacity 
letters t'rom the Department of Public Services and Portland \Vater Distnct. 

11.	 AllY I1c\\ slgnagc shall be submitted to the PlannIng Authority for revicw and approval. 

III.	 The parkmg requIrement for the project. JS presentcd. is 124 spaces which the applicant :-.hall 
h3.\c aval1ab1c to SCfn: the project at all times. 

lhL' appro\'al is ba~cd on the suhmitted plans and findings related to site plan I'('VICW standards as 
l'ontaincc! til Planning Board Report # 14-09 whIch is anached. 

Pkase note the follow11lg pro\'ISIOns and requirements for all site plan and subdl\"islon apprm'als: 



1.	 The silt: shall be developed and maintained as depicted in the site plan and the written submission 
of the applicant. Modification of any approved site plan or alteration of a parcel which was the 
subject of site plan approval after May 20. 1974. shall require the prior approval of a n:vised sit~ 

plan by the Planning Board or the planning authority pursuant to the terms of this art;(k. Any '\Udl 

parcellavdlilly altered prior to the enm.:tment date of these revisions shall not be furth~r altered 
without approval as provided herein. Modification or alteration shall mean and include any' 
deviations from thc appnl\'cd site plan including. but not limited to. topography. vegetation and 
impcnious surt~lCes shown on the sitc plan. No action. other than an amendment approved by the 
planning allthority or Planning Board. and field changes apprO\cd by the Puhlic Sen iees authority 
as provided herein. by any authority or department shall authorize any such modification or 
alteration. 

..,	 
The above approvals do not constitute approval ofhuilding plans. which mllst bc n:vie\\ed and 
approvcd by the City of Pm1lund's Inspection Division, 

.,
.'.	 An inspectIon ke payment of 2.0U/o of the guarantee amount and se\'en (7) tinal sets of plans Illust 

he suhmitted h) and approvt:d hy the Planning Division and Public St:rvices Dept. prior to th~ 

release of a huilding permit. street opening permit or certificate of occupalH':y for site plans. 

4.	 rhe site plan approval \\ ill he deemed to have expirt'd unless work in the developll1~nt has 
commcnced \\ ithin one ( I ) year of the approval or within a time period agreed upon in writing by 
the City and the applicant. Requests 10 extend approvals must be received before the expiration 
date, 

5.	 Final sets of plans shall he submitted digitally 10 the Planning Division. on a CD or DYD. in 
AutoCAD format (* .dwg). release AutDCAD 2005 or greater. 

6.	 .'\ tiekct guaranh:e. consisting of 10% of the pert(mnance guarantee. Illust he posted before the 
perf<mnance guarantee \\ iII be re leasc(,J. 

7.	 Prior tll construdion. a pre-construction lllL'eting shall be held at the project site \\ ith the 
clllltractor. de\elopment re\ ie\\ coordinator. Puhlic Servicc's repn:sentative and O\\ner to revic\\ 
the construdil)J1 schedule and critical aspects oflhe site work. At that tillle. the sitdhllilding 
contractor shall provide three (3) copies of a detailed construction schedule to the attending City 
representatives It shall he the contractor's responsihility to arrange a mutually agreeable time fiJr 
the prc-constrlH.:tion meeting. 

&.	 If\\ ork will occur within the puhlic right-of-way such as utilities. curh. sidL'walk and driveway 
construction. a street opening permit(s) is required lor your site. Please contact Carol Merritt at 
&74-8300. ext. &828. (Only exca\ators licensed by the City or Portland arc eligible.) 

Philip DiPierro. Development Review Coordinator. must be notified live (5) \\'orking days prior to date 
r~quired for final site inspection. Tht: Development Review Coordinator can h~ reached at 874-8632, 
Please make allO\\ illKCS for completion of site plan requirements determined to he incomplek or defective 
during the inspection. This is essential as all site plan requirements Illust he l.:ornpkted and apprO\ed b~ 

the D~vdopment Re\ ie\\ Coordinator prior to issuance of a Certificate of Occupancy Plee!:,e schedule any 
property closing \,ith these requirements in mind. 

( ):\PI.AN Dn Rn TUlIlherland r\ \ ~ - no (Por1Jilnd ""hi il' ~vlarkd Renll\Lltiolls )\('orrl'spondt:nl:~:",\rrro\al I l'lIt:r- :2 _ 



Iflh~rc are any questions. please contact Eric Giles at (207) 874-8723 or by cmail at 
egilesill'portlandmaine.gov. 

Sincerely. 

! v , 

'David Silk. Chair 
Portland Planning Board 

Attachments: 
1. Planning Board I{~rort # I~-09 
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I'ORTLANI> PliBLle 'IARKET 
320 Cl :'1 BERLA:\J) AVE. 

CHA:\GE OF l'SE 

)'()RTI.A,n 1'1'81.1(' 'IARKET. LLC. :\.PPLICA:\T 

Suhmitll'd tn: 

Pmtland PLulIllllg HI);lrd 

PI In lanJ. \lalllC 
\bn.:h 2--l. 21)( 1\) 

Prepared by: 

Fric Giles. Alep. Planncr 
\lardl 11), 2(){ II) 



I. I:\TKOI>l CTIO:\ 

IhlS h a repnr! til {h~ ( 'lIy llf Portland Plannmg Board regarding a r~qu~sl ftH' major sile plan appnl\'al 
by 1'1lrlbnJ Puohe Market. LU '. This propusal Will change thl' use of an ~xjsling comllllTelal 
blllldm)!. \() J lllixed use huilding \\Ith In nfliee and cafe. The sIte plan IS propusul on a pared with 
-I'7.fl.r;' sq. 1'1. The lulal tln()r area IS being lIlere<lseo frlll11 .':1.333 In -Ib,-I51. sq. II. wllh Ihl' adJIthlt111f 
a st'l.:nnJ k\el ,'llr morl' ufiicl' space and the cndosure PI' the CumhlTland and I'rl'l)!t' t:f1lranl'(' for a 
cnn fcrl'nce area, The applleant h proposing to retam Ihe entrances nn upper Preble Strcet and on LIm 
Street <lnJ ~l small C<lli:' IS prppll,"'eJ on Ihl: lirs! 1100r off Ihc Prcbk Street entry. ;\ changl' llf us~ uf 
IO.OUII squarc or mllJ'c requires major site plan re\leW under Portl~l11d's Silt: PILln Ordll1ancl'. lhl' 
proplTty IS IOCall:d In a B-3 J)nwnlown Busilll:SS Zllne 

Thl: 1>lanll1l1g Board has 110\ l:llllduch:d a \\orkshop nil tlw-, apphCalH\n and thl' apphl:Jnl hdd a 
nelghhurh\.\,d lllCl'llIlg 011 \lardl 17. 20lN, Pkasl' rckrcnl:e Atladlment AI5, 

AI)pliC:lnt:	 j>nrlland Public !\·larkct. LLC 
TI.'chnil'al Assistance: Ste\'e \\'I:alhcrhcJd, WlIlton Scott An:llllt:l'ls 

A.	 Public :\otiCl': 
I ~-I nntlces Wl:rl.: maIled annDul1cing, IhlS Public Ileating and the legal ad appcan:d 11\ thc Portland 
I'r~ss I krald \;1arch 16 and 17, 20l)\). As of Ihl.: \\rilin~ of Ihis rqll1l1 no pllbli~' coml11cnt hJS bCl'n 
rn:cI\l'l\. 

H.	 Sile I.m:atiun: 

320 Cumberland Ave 

lhl: mam hui lJmg entrances hont nnlo l'r~bk St. and at the mh:rsectlOn \If Cumberland :\ \C and 



I·. 1m St. 

C, Existing Land l'se: 
rl1l' huIldll1g h currently \aL'ant \\'Ith no actIve use or tenant. rhe butlding was thl' Sltl' nf the 
furmcr Purtland PublIc \larket. 

II. PRO.IECT DATA 

.---~'---

i Zone B-3 Downtown Commercial 
-_OJ 

r Parcel Size .. 

I 

Parking Spaces 
! 
l ... ~ .. ---_._.

46,647 sq. tt. 
Required: N/A 

Existing: 280 

Change of Use 

i 

... 

Building Floor Area 

Uuilding H'elgh t 

Adjacenf Zoning and Land Uses 

" 
~ 

• 1 .' aXIJIlll/ll.- )-

Exi.\·tiJIg: 39 ft. _. 
North: B-3, Commercial- Parking 
garage 

South: B-3, Commercial/Office
 

East: B-3, Financial/Institution Use
 
- Portland Public Librarv
 I 

i 

!
West: B-3, Office/Commercial .J 

The Sile plJn Jpplication 1I1dudL's 1I1tenor and exterior rehabIlitatIon modlfications to the eXIsting 
hlilldlllt!. The applican"~ renmatl()[1 plans include the addltlOn or a second tloor to lIlCfl:a~l' the lIsable 
"quare li)Ulage ur the hulldlng from :n.J33 sq. ft. to 4(l.45l sq. tt. (Figure 2 and 3). 'The applIc;..IIlt IS 

plllpP'>ll1g III clnse the Cumherland Preble entry and enclose the an:a fDr a conlcrcT1l:c rtlom. rhe !leI 

III lTl'aSL' III 11tH)r area for the contl~rl'nCl' area is 904 sq. tt. Thl' applicant also states. the prOlCl..'t IS 

alIl'mpIlIlg ttl rCl'l'l\l: LEED (iDld ('crIifieation. 

.,
.' 
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Figure J: R('III.II'cJled II/lai/lr :;_' 
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1\', STAFF RE\IEW 

Thc propll'ocd J('n:!opmenl has been n:\lcwcd by staff fllr l:llnll.)rman.::e with the Ztlll111g rq!ubtion" 
and rl'\IC\\ standards uf the site plan IIrdinance, i\gency Clll11l11enb an: included in the n:IC\Jl1t 
"CC111l11S III this rcpoJ1, 



A.	 ZONr\(; 
Ihe prolcct ~11l' \"- !o\.'a1l'J 111 a B-3 Dowlltown CommercIal zonlllg dlstrK1. fhl' Sltl' IS Illl'akd 

IlUhldt: of tht: B-J Pedestrian :\ctlYHy DIstrict. but It IS within the PAD cncollragl'll1l'nl area. I ht: 
silL' pbn ha~ hL'L'l1 re\'icwcd by the lonll1g AdmiJ1lstrator for cl)mpliance with Chaptcr 1.+ I.aml 
t :se, Articl\.' II J ZOJ1lng of till' City of Portland Code of Ordinances. 

1.	 Marge Schmuckal has found the proposed officc lise and l'ate are permItted uses III thL' P.\D 
encouragemcnt area. 

I bl' LOT1lng :\dmil1lstrator cOlllmcnted. ·'Then.' IS also a :"Ima11 amount or hui Id-l1UI un thl' Ilrst 
llllor (ahlHIt 904 square feet) \\'hKh appears to encroach lm ('Ily land." 

The applll'ant \\'111 bt.: n:J1lming the front cntry steps of the built-out portlDl1 at the intn:"leclllHl 
,II' Clll111xrland .-\ \ c. and Preble St (Figure"'). The rcmll\"al of the e\dstmg entranl'e at thl' 
llltl:r"ectlon Ill' ('umhl'rbnd :\, \.'. and Prebk St. wIll create a . /lush' wall that duc ... Ill)! 

cnCl"u3l'h ol11n the pllbltl' RIght of \Va)'. 

Figu re 4: Frlerior Rl.'l/oI'(/lioll #/ 
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~"	 The ~ite plan IS compliant wIth th\.' purpose, penmttcd uses, dImensional requlrcmcnts. and 
external effects listed under Chapter 14 Land t lse. Article III Zoning, Dn'islon 12 B-~ 

! )ownto\\"11 Busl1less Zone. ~ \4-21 ()--14-221.1 of the City of Portland ('ode of ()rdinances. 

H.	 SITE I'L.-\:\ I{E\-IE\\, 
The proposed sIte plan has been rnicwed by starr for conformance \"'ith lhl' apphcahk rl'\IC\\ 
crlll'rla under Section 1'+-52() Standards wlthm Article V of the Site Plan Ordinance. 



1.	 Effl't."tS on I)ublir IIcalth. Safct~'. and En"ironment 

3.	 UJ~'cb on Tr:Jni~ADd Saferv (14-526 (a)( I H1JJ 
i.	 Tn4jli(' :len.'ss l1/ul Circuillfioll: Vehicular access is prova.kd from 1:lm St., 

Cumherland Avc., and Prcble St. Access to the rear orthe buildlllg IS providL'd from ~l 

curb clllnil Flm St. l\:dL'strian access will be provided from an entrallCI.: at thL' 
('umhcrbnd :\ \c, and Lim St. intersectIon and Preble St. hnployl'cs wlil be ahk h) 

access thc buIiJmg from the rear through eXlstmg entrances. Employees \\'111 abo 
access tIll' huddlllg from an elevated pedestnan bndge over Cumberland A \e. 
cxtend1l1t! from the building to an adjaccnt parking. g.'Hage, 

ii.	 I'rat/i(' {rip (;elleruliol1' The \'dllL'ular Trip Gencratlon data sub'lllttl:d OIl 11L'halt'n( 
thc applicant hy Gornll-Palmer Consultm!! Engineers, condudL's thc proposL'd U"l' \\ III 
gcneratc 12~) \'dllcular trips in the AM peak hour and 112 trips in thc Pl\l peak IhHIr. 
rhe tratTic generation during peak hours for this usc IS a reduction of 10 and 35 peak 
hour \chlck trIpS in comparIson to thc prc\'ious usc o1'thc site (Attachment AI0 and 

:\ 11 ). 

rom Ernco, ('i)Jlsulting Traffic Englllccr h) the Department of Public Sen'lcc,>, has 
found the proposed project will not require a Trartic Movcment Permit due tll thc I~let 

thc ncw usc wl1l be less than the prC\'IOU:-. use (.-\ttachmcnl 3), 

iii.	 Parking: l indcr Scctlon 14-221(b) ()11~sfrCt:( parking (/m/loading urthc Portland 
( 'ode of Ordmam:cs, nil off-street parkmg IS required for changes of liSe. ThL' tra I'lic 
\ olume gcncratcu by the proposed offiec use will utillzc an adjacent parkmg g~lrat!L' 

niH·th of Cumberland A\'c. where the applH.:ant has an casement agreL'ment to Ica"e up 
to 2~O monthly parkmg. spaces at market rents (Attachment :\ 12). hnplnycc" \\ til 
bc able to park at the garage and enter thc building via a "Skywalk" which cxtcnd" 
o\'er Cumberland A\L'. 

Blcyclc parklllg IS not reqlllred due to the excmptlon ffDm pro\'ldlllg off-stn:ct 
parkmg. f{o\\e\'cr, the applicant will ITlstall nc\\' hI ke racks on the rear cntry PI' the 
bllllJing to aecommodatc lip to 2\ bikL's, Also. eXlstmg blkc racks an: locatClJ on the 
Elm St. and Preble St. SIdes of the bui Iding. 

b.	 ~<:ltural ReSOl![CeS Impaet--l14-526 (a)(8)( II )(20)(21 )) 
i.	 Soil Erosio/l LInd .")e"i11/('1I1 COllfro/: As the site is prc\'Iously de\'l:lopcd no 

disturbance wil] occur that requires an Erosion and SedImentation ('ontrol Plan, 

ii.	 ,"ilor/1/l\(ller .\I(/lIa~l'/1/(,III: Dan Goyette. P.E.. Consulting EngmL'cr to the Departmcnt 
of Puhllc SCf\lL'es has f()Llnd the project to be excmpt from the ( 'h. ~f HI Sturm\\ JILT 

i\lanagcl11ent RegulatIOns. 

iii.	 Wdl(wds. ;\in wetlands CXlst on thc SltC. 

iv.	 (iroulldll'iller (juallli~\' and Qua/ily: The site is not located in an arL'J of shJllow 
groundwater. 

\.	 Wildlife £Il1d Fisherie,\ lIahilals: rhe ~lte is not loeatcd III an area ill' wlldllk and 
fisheries halmal. 

vi.	 l !IIusual ;\'£Iflira/ Areas: The site docs not have any unusual natural arcas, 

t.'.	 Puhli~ FaeJ11J!.l::~~JDllli!£LLI4~~26 la)(5 HInrI 
i.	 FmergC1/(T ,"it."Tiet.'\· The property i~ located Hl the \'icinity of the ('t:ntral St<.lllon l'lre 

Dcpartment which has operating tire cngines With rescue tools and mcdical A,L.S, 



hre-~aving equipment. 

ii.	 Waler alld Sell'er ('upacil\': As of the writing of this report no water and SL'wn 

capacity Il'ttcrs ha\'l~ been submmed from the Public ServIces Department or P0I1land 
Water DIstrict. The appliL'ant has submitted sewage calculations to Frank Brancely of 
the Depal1ment of Public SerY1CeS (Attachment 14). 

iii. .)/Urlll Drains: No additlOnal storrnwater runoff will occur from the proposed change 
of usc, Stnrmwater runoff is convcyed to cxisting publicly mamtained r'acihties. 

iv.	 Sulid WasIl:. Solid waste will be stored in two new dumpsters located ilt the rear entry 
of the buildIng (Attachment 82). 

".	 Sclw/}/s. The proposed usc \vill not impact existing schools. 

2.	 Impact lID :\eighboring Properties 

a.	 p[~)1~0.s~cJ8J1l1911JgJ?UIJ.;,,--L,Q~!!!lI2ll..Qr--ll~.uili! (14-526 (a)( 3 )i:!JJ 
IfIIl'(/('/ UII .·ldj(/cc//I Proper/\'. The proposed office usc is compatl ble With the site and 
Will not result in any dll11lnutlOn IJ1 the value or utIlity of adJaccnt neighboring structures. 
DuL' to the fact no slgmlicant change to the bulk. location and height of the e.xistlT1g 
bUlldmg IS proposed. the budding \vill remam consIstent with the eXisting butldmgs and 
nol result in any substantial increased wind Impact. reduction in light and aIr. and any 
sigmllL'ant snow loading on any neighboring structure. 

h.	 Ext,erior LIghting (14-526 (a)(9)) 
III/paC! Ol/ Adiacl:l/l Pruperll': Tht: applicant's proposed photomelflcs plan mc1uol's the 
Il'placl"mcnt and removal of existing light fixtures on the exterior of the buildIng, J\ total 
of·n wall mounted do\\n-lights around the perimeter of thl.: budding will be removed and 
20 \\all mounted up-lights wtll be ll.:plact:o (Figures 5 and 6). 

Figure 5: DOlI'/l-lighl 10 he Rel1lOl'ed Figure 6: Up-Lighl IV he Rep/aced 

: : -:' '.' 

The applicant proposes to install black metal halide lamps that emit light upward and 
downward (Fi~ure 7). 

7 



Fi~urc 7: Proposedexlerior light ti:rlun: 

SCl.:tlon XV: Site Llghtll1g Standards of the Portland Technical and DesIgn Standards and 
(illl(klll1cS states, ,. ... 1/0 dirc('( light shall he tlrn:('(cd ,II or ahm'(' thl' /wri:ol/tal pl<ll/l'." 

Thc applicant states, ..... thc up\vard componcnt of the proposed rl'placCI1H:nt 1i.l1l11113m:s \-.. 

dtrc~:tcd, not Into the open sky, but rather. the up-hght component \\111 hl" tntally (lit (llr h} 
thc fUof O\crhang: ab(l\l' \\I1I-:h projects four fect out from the bUlldll1~ f~ll,;adc," 

nw applh.:ant b requcstll1g i.I WJI\'er to the lighting standards \\ hl~... h may he grankd by thl' 
I'lannll1g Board. 

3.	 Design Rcyiew 

a.	 lanl!:i-:jl121IlkJ;;.X!stll1~VegetatIon, and Op~D,~pal.:c (14-526 (aIH~JGJJ 

I.Ulld'CLlpil/g al/d Existillg , ·egclulio/l.' EXIstlllg street trees arc ]p-:atcd along the slde\\;1lks 
on Urn St., ('umberland :\\c., and Prescott St. The applicant IS not pnn IdlIlg any nl'\\ 
l:mds-:apll1g facdities, 

b.t LJ~ll~I"IC Resources ( J.:t·.j,~_() (a)( 18» 
The site IS not located in the lIistoric District and IS not a designated HIstoric Landmark. 

l',	 \H:~\·. (~l~rndnrs ( 14-526 (a)( 19J1 
I'hl' ~Ite plan IS not mapped or located Wilhlll a \lew corndor as dl:tincd by the VIC\\ 

( 'orridor ProtectIOn Plan and therefore, docs not suhstantially obstruct those public \Ie" ~ 

tu landmarks and natural features from those 10l.:atlOns, 

d.	 Signage114-526 (a)(2;.1) 
I'he appheant has not SUbIl1IttCO any proposed signage drav,'lIlgs \\'hll'!l arc SUbJl'L't tll a 

-"1 ~1l pLTllll t. 

~.	 Other Retluircments 

a,H }.l?l'SI gn StandardUl.j..:::~~.0jElf.l.§l} 

Ikn:lopment located within the B-3 zone is required to comply with dcslgn standards 
L'\alllatlng the relationshIp of a prnposed bulldmg to the pedestrian l'll\lfOnlllcnt and 
~llITOllndlll!! c\:lsting dC\'l~IDpment. These gUldelllles also e\'a]uatc a proposcd buildlllg'~ 

mDf-top appuncnances. shadO\\ and wmd impact. setback from eXisting structures. and 
hUlldmg top. Adequacy in mcetmg: these standards IS c\'aluated on thc baSIS of 
des(rtptlons and illustrations m the Downtown Urban DeSIgn (juidc1l11es. 

\VhJle the proJect proposes a significant extertor renovation to the entrance on the corncl 
nf Preble St. and Cumberland A\'e. the bUIlding will remain largely und13nged. The 
follo\\'lIlg rC\'le\\' c\'aluates the applicable critena of the B-3 DeSIgn Standards. 

i.	 RcI'Jliol1ship to tht.' pedestriaN (.'Il\'irolll7lelll: The extcnor deSIgn of the huildll1g III 

conJunction WIth thc CXlstlIlg. publ".: mfrastructun: crealcs a contcxt that I.:ontrrblltcs 



pl)~llively 10 a pedestnan-fnendly public realm. The fa'Yade illl:orpuraks a lran~parenl 

hllildllll,: deSign characlerized hy a r~peated rhythm of ~olid red hnck pil\ar~ alld 
:;h~htly recc:,:,~d gla~~ wll1dows. Although Illl' sHe plan \\111 climll1ate the cntrann: lHI 
the corner l)f Ihe Cumberland A \'e and Prehle St. (Figure 8 and" l. the building \\ III 
Cl\nt1l111e to pn1\ldL' ekarly delined handicap accessIble pedestrIan CllllnectlOn:- fnllll 
IhL' ~lrcct 10 t-'Tollnd IC\'el entrances at Pn:hk SI. and al the corner IIf ('umberland :\ \ L' 
and Elm St. 

Fi Jure 8: F,risflllg I:'IIIJW/Ct' ,a CUlUher/i1I1t! :J n'. alit! Preh/e .\1. 

"i~ure 9: Pm }Ii.h'd O.:sigll 

~.' 

rr'··.. ' .. ' II~ 
7,' If-

t---.---

CORNER FACADE - PROPOSED 

..\ ~pcL'ial feature III' lhe buddmg is Ihe c1natcd pcde:'trian hrIdge O\'<:r (ulllbL'fland 

.\\c. \\'hH:h connects 10 the adJacent parking garage. The bmlgc \\·tll safely 
~h:C()I11I11()date lhe movcment of tlJlurc ortice empluyees frolll thL' gar~lge til 11K' 

Inll Idill !,!. 

ii.	 j)cc!,'sfrilill ...I.cfil·;f;"S lJ;s/r;ct (PAD): According to the Pede~lrian Aetivitics D,'arIel 
(hcrlay Zonl' \l3p. the :;It(' IS not loealcd 111 the PAD On;rla)' fIlIlL'. 

iii.	 J>.·If) l:'lIcoura,l!<'lUclIl AI''''': The bu11dll1g and surrounding strcctsL'apc will cOlllinuL' III 

cncourage maxmlUm pedestrran usc of the arca. The ~ite plan will incorporatc a calL' 
on the Preble SI. port lOll of the huJld1l1g whICh will be open 10 the public and 
<lec\)(llmudatc outdoor scaling, The proposed glass enclosure of lhe: Preble and 



Cumberland entrance for a conference area, while retaimng the other two builJlI1g 
entries. is acceptable under the PAD encouragement provIsIons. 

h.	 Siclelndk arcas and open .'pace: The existing sidewalks arc in complIance \vith the 
Department of Public Services standards with brick surface and granite curhing. 
Street trees and public IIghtmg fixtures enhance the pedestnan enVIronment and nIght 
time safety. 

\".	 RelaTionship To existing dev/:'/opmel1t: The existmg bui Idmg will continue to bc a 
landmark buildmg in relatIon to surrounding development on the block. 

Y. jVIOTJ()~S FOR THE BOARD TO CO~SIDER 

()n thl: ba:-Is of plans and matenafs submitted by the applicant and on the hasis or infomlatlOl1 
containnl 111 Plannmg Report # 14-09 relevant to standards for site plan regulatlOns. and other findIngs 
as follnw", 

1.	 The Plannlllg Board (H'l1il'l?s/does /loT waive) Section XV: SIte Lighting Standards of the POl11and 
lechl1lcal and Design Standards and Guidelines to allow for up-lighting fixtures. 

The Planning Board tinds that the plan US/l~" 110t) in confonnance with the site plan standards of 
the ('it.:, ~)r Portland Land Usc Code. 

;'\tl;Jchmenh: 

Plannint: Depl. COITt'spundenct' 
1.	 Plannlllg Board Approval Lent:r 2.24/97 
2.	 !\largc SchnllKkaL Zuning Administrator 130,09 
1.	 T()Ill r~rrjc()~ C~onsulting Tratlic Engineer 3..: 16....09 

A.	 Applicant" s SubmitlJI 
1.	 Steve \Veatherhead Lt'tter ) ,9,09
 

Stew \Vearherhead Cover l.erter 2 19'09
 
Applil'atJolI 21l)Ot)
 

Pm,ll'ct Ikscnption. LocatIOn
 
Wnltt>n Srart'll1t.'llh
 

6.	 List uf Abutters
 
Applicant I-.'\{x·ricnce
 

~. ProJect Dirt.'ctory
 
Finarll'ial CapaL'ily
 

10, Cianill-Palmer Consulting Engineers 3'9,09
 
11 lJorrill-Palmer Consulting Engineers 2/12/09
 
12.	 Easement Agrt.'l'rnent (Copy) 6/4/08 
13.	 Larry Bartlett. P.E. Letter }·Il ,09 
14. hie Pl1ugradt ePD Letter 3:4:09
 
1':; :\elghhorhnDd \kdmg Cel1ification .3 1709
 

B.	 PbIl Set 
Sunl:}
 

:2 Site Plan 1.1 I
 
~ Firs! Floor Plan A I. 1
 
-l. St:conJ Floor Plan A 1.2
 
'i. Existlllg Corm:, Ek\ation~ A3.1
 
(). Proposed COlller Elevations A3.2
 
7.	 Buildlllg Elt-vatlons A3.3 
S. Ulllh..llllg Elevations AJ.4
 
C) PhOlOtl1L"lncs Plan PI 11.1
 

{ )I'L\'i Un R~\ { 'lllt1!lt"IL:n,i :\H> .<20 (l'ol1land f'ubll( \tarkd Rl:llll\atlO1h r f'bnl1mg !3oan.l'PIJRl'~)Or1 3 2':; Ill) 
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MEMORANDUM
 

To: FILE 

From: Marge Schmuckal Dept: Zoning 

Subject: Application ID: 2009-0014 

Date: 2/26/2009 

This property is located within the B-3 Business Zone with a Pedestrian Encouragement District along Preble 
Street. The B-3 Zone allows office uses. Change of uses within the B-3 Zone (14-221(b» do not require any 
parking to be shown. This project also is proposing to increase floor area for the second floor of about 19,782 
square feet. There is also a small amount of build-out on the first floor (about 904 square feet) which appears to 
encroach on City land. 

It has been reported that with the alterations, there will be 53,115 square foot of total floor area. If parking 
standards had to be met for this use on all of the floor area, there would be a requirement of 133 parking spaces. 
Submitted information (lease) shows that this property has 280 parking spaces allotted to it within the attached 
parking garage. 

It is my understanding that the project will also remove some existing hoods, thereby eliminating noise concerns. 
I would like to ask the applicant as to whether any new HVACs (or up-grading of the existing ones) would be 
needed for the increase in the number of workers. 

All other B-3 Zone requirements appear to be met at this time. 

Marge Schmuckal 
Zoning Administrator 
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EASEMENT AGREEMENT 

TI-IIS EASEMENT AGREEMENT dated as of~ ~ , 2008 is by and between 
GRE CONGRESS CANAL LLC, a Delaware ~imited liability company ("GRE Congress"), 
with a mailing address of c/o Guggenheinl Real Estate LLC, 4 Copley Place, Boston, 
Massachusetts 02116, and ATLANTIC NATIONAL HOLDINGS, LLC, a Delaware limited 
liability company C'Atlantic"), with a mailing address c/o SO Portland Pier, Suite 400, Portland, 
Maine 04101. Unless expressly provided otherwise herein, the telms "GRE Congress" and 
IIAtlantic" are intended to include the parties and theIr respective heirs, successors and assigns. 

RECITALS 

A. GRE Congress owns cel1ain parcels of land in the City ofPortland, County of 
Cumbedand, State ofMaine (the "ORE Congress Land"), which ORE Congress acquired by deed 
from October Corporation dated August 24, 2006, alld recorded in the Cumberland County 
Registry ofDeeds in Book 24299, Page 51. 

B. Atlantic owns a certain parcel ofland in said City ofPOltland (the Hpublic Market 
Parcel"), whi.ch Atlantic acquired by deed from Canal Congress LLC afnear even date herewith 
and to be recorded in the Cl.unberland County Registry ofDeeds. The Public Market Parcel is 
adjacent to a celtain portion of the GRE Congress Land that is situated all the northeasterly side 
ofPreble Street and the northwesterly side of Congress Sb:eet and is known) and refelTed to 
herein, as "465 Congress Street". 

c. Atlantic owns a certain ped~trian·bridge (the "Skywalk") COllilecting the Public. 
Market Parcel and a certain pOltioll of the GRE Congress Land that is situated on the northerly 
side of Cumberland Avenue and is known as the "Garage Parcel", which Skywalk extends over 
Cumberland Avenue, a public street. The Skywalk was constructed and is lnaintained pursuant 
to a Lease by and between the City ofPortland, as Lessor, and August Corporation~ as Lessee, 
dated February 27,1998, a memorandum of which Lease is l'ecorded in said Registry in . 
Book 13712, Page 165 (the "Skywalk Leasen

). The Skywalk Lease was assigned to ORE 
Congress by mesne assignments as evidenced by instruments recorded in said Registry in 
Book 15254, Page 66, Book 15259, Page 300, Book 16520, Page 1, and Book 24299, Page 62. 
I1nmediately prior to the delivei)' of this Easement Agreement, the Skywalk and the Skywalk 
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Lease has been assigned froln ORE Congress to Atlantic by Bill ofSale and by Assignment and 
Assutnption.ofLeaset both dated on or about this date and recorded herewith. 

D. GRE Congress and Atlantic desire to set forth their agreement as to certain 
easements with respect to the Skywalk~ access and maintenance ofdriveways and curbs, and the 
restrictions and terms and conditions with respect thereto. 

. NOW, THEREFORE, in consideration ofthe mutual promises of the parties contained 
herein and other good and valuable consideration, the receipt and sufficiency ofwhich are hereby 
acknowledged, the palties hereto hereby agree as follows: 

1. Skywalk SUPPOl't EaSClnent. 

(a) GRE Congress hereby grants to Atlantic an easement for construction, 
maintenance, repair, replacement, SUppOlt and removal of the Skywalk in substantiallythe.nowM 
existing location and configuration on the southerly wall of the garage building on the Garage 
Parcel (the "Skywalk Easemene'); provided, however, this easement does not include access to 
the interior of such garage building except to the extent reasonably required for such 
construction, maintenance, repair, replacement or rellloval, or for inspections of the Skywalk 
Bridge. Atlantic hereby agrees that ORB Congress may establish from time to time rilles and 
regulations regarding access to the garage. 

(b) Atlantic covenants and agrees, at its sole cost and expense, to maintain the 
Skywalk in good and structurally sound condition and repair and ill full compliance with all 
applicable laws, ordinances, and regulations, including without limitation all equipment 
necessary to support the Skywalk in the now..existing location and configuration, to comply with 
all maintenance obligations set forth in the Skywalk Lease, and to maintain liability insurance 
polici.e8 covering the Skywalk in such amounts and coverage as is reasonably prudent and 
customarily maintained for similar structures (collectively" the "Maintenance Obligations'} If 
Atlantic fails to perfonn the Maintenance Obligations, and such failure continues after GRE 
Congress affords Atlantic written notice ofsuch fai1\lte, and Atlantic either elects not to perf01ID 
the Maintenance Obligations or fails to perform the Maintenance Obligations within a reasonable 
amount of time, ORE Congress shall have the right and easement, but not the obligation to 
perfOlm, at its option, any or all of the Maintenance Obligations. Atlantic shall reimburse GRB 
Cqngress upon demand for all costs incurred by GRE Congress for such performance of any or 
all ofthe Maintenance Obligations, which costs shall accrue interest from the date ofexpenditure 
until paid at the annualized rate of 12%. Ifsuch costs and expenses are not paid upon demand, 
Atlantic agrees to pay all costs of collectiOll, including attorneys' fees and costs. 

(c) Atlantic hereby covenants and agrees that if the Skywalk ceases to be used as 
access to the Public Market Parcel for a period of 12 consecutive months, ORE Congress s11a11 
have the right, at any time thel'eafter, to terminate the Skywalk Easement by giving written notice 
to Atlantic ofsuch termination indicating the period ofnon-use (the "Skywalk Non-Use 
Termination NoticeU 

). If Atlantic disagrees with ORE Congress as to the use of the Skywalk 
during such 12-nlonth period, it shall provide GRE Congress with wJitten objection to such 
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telmination and evidence of such usc of the Skywalk for access within 30 days of receipt of the 
Skywalk Non-Use Termination Notice. IfAtlantic fails to provide written objection and such 
evidence within such 3D-day period, the non-u~e shall be conclusively establish~d and GRE 
Congress may thereafter file an instrument of termination in the CUlnberland County Registry of 
Deeds, whereupon the Skywalk Easelnent shall terminate. If Atlantic timely provided written 
objection and such evidence ofuse, the dispute shall be l'efelTed to tnediation and if such 
mediation is unsuccessful, to arbitration in the City ofPortland pursuant to the rules of the 
American Arbitration Association then in effect. 

(d) Atlantic hereby covenants and agrees that if it fails to perfolm the Maintenance 
Obligations and GRE Congress, in its sole discretion, detennin6s that such failure interferes with 
the operation of the garage or presents a safety issue, then ORE Congress shall have the power to 
suspend Atlantic's use of the Skywalk Easement by giving written notice to Atlantic of such 
suspension (the "Maintenance Suspension Notice"), and such suspension will continue until such 
time as Atlantic is in compliance with its obligations. as evidenced by a certificate addressed to 
ORE Congress by a Maine licensed engineer (the "Engineer~s Certificate"), in form and 
substance reasonably satisfactory to GRE Congress, cel1ifying that the Maintenance Obligations 
have been completed and that the Skywalk is structurally sound and in good condition and repair. 
Ifsuch Ellgineer's Certificate is not delivered to GRE Congress within eighteen (18) months after 
the Maintenance Suspension Notice, GRE Congress shall have the right at any time thereafter to 

. tenninate the Skywalk Easenlent by giving written notice to Atlantic and by filing an instrument 
of'tennination in the Cumberland County Registry ofDeeds, whereupon the Skywalk Easement 
shall tetminate. Anything to the contrary. herein notwithstanding t if ORE Congress detelmines in 
its sole, but reasonable judgment, that the failure to comply with the Maintenance Obligations 
presents an imminent safety issue, ORE Congress shall have the right, at any time after the 
Maintenance Suspension Notice has been given, and without further notice, to undertake such 
l'epair or maintenance as GRE Congress reasonably detennines is appropriate in order to rectify 
such safety condition and to prevent its reOCCUlTence or allY other reasonably foreseeable safety 
issue. All costs and expenses incurred,by ORE Congress in itlvestigating and undertaking such 
repair and maintenance shall be due and payable UpOll demand, which costs shall accnle interest 
from the date of expenditure until paid at the amlualized rate of 12%. Atlantic's use of the 
Skywalk Basement shalll'emain suspended until such costs and accrued interest are paid in full. 
If such costs and expenses are not paid upon demand, Atlantic agrees to pay all costs of 
collection, including attofneyst fees and costs. 

(e) If the Skywalk Easement is telminated purs~ant to any subsection of this 
Section 1, Atlantic, at its sole cost and expense, shall promptly cause the Skywalk to be l'elnoved, 
the wall in tho garage 011 the Garage Parcel. to be reconstructed where the entrance to the Skywalk 
had beent and to repair and restore any damage to the garage or the Garage Parcel caused by such 
removal. If such removal is not commenced within thirty (30) days after tenninatioll of the 
Skywalk Easement, 01' if once commenced is not purslled diligently, including the restoration 
obligations described above, GRE Congress shall have the right, at any time after ten (10) days 
prior notice to Atlantic, except no notice is necessary if ORE Congress .reasonably determines 
that an imlninent safety issues exists, to undedake and complete such removal and restoration 
obligations desclibed in this subsection (e). All costs and expenses incurred by ORE Congress in 
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undertaking such removal and restoration shall be due and payable upon demand, which costs 
shall accrue interest from the date of expenditure until paid at the annualized rate of 12%. If such 
costs and expenses are not paid upon demand, Atlantic agrees to pay all costs ofcollection, 
including attorneys' fees and costs. 

(f) Atlantic shall have the right to lease up to 280 unreserved monthly parking spaces 
at market rents in the garage situated on the Gal-age Parcel (the '~Preble Street Garage") for so 
long as the Preble Street Garage shall be operated as' a public garage_ Atlantic shall provide GRE 
Congress with written notice that it requ.ires allY ofsaid spaces and GRE Congress will provide 
Atlantic with su*spaces, but only as they become available; provided however, for a period of 
two years from l)gltlt 3, t009, GRE Congress shall be required to provide said spaces 
regardless of availability upon ninety (90) dayspriOl' written notice. Atlantic shall have the right 
to relinquish all or any portion of such 280 parking spaces by giving written notice of 
relinquishment to ORE Congress; providedt however, that any parking spaces so relinquished 
shall be irrevocable, absent written consent of GRE Congress. Any spaces so relinquished by 
Atlantic shall pelmanently reduce the 280 monthly parking spaces allotted hereby, unless 
otherwise agreed in writing by GRE Congress_ The use of such spaces shall be at Atlantic's sole 
risk and upon the tenus and conditions ofuse established from time to time by GRE Congress 
then in effect for monthly parkers. In the event that Atlantic defaults in the paytnent ofrent or 
any part thereot this right to lease shall permanently tel1ninate. Notwithstanding anything to the 
COlltrary herein) GRE Congress is not obligated to continuously operate a public parking garage 
on the Garage Parcel, and GRE Congress may elect, at its sole and absolute discretion, to cease 
operating a public parking garage on the Garage Parcel at any time for any reason or for no 
reason. Atlantic's rights under this subsection (f) shall automatically expire on the date on which 
ORE Congress ceases to operate a public parking garage on all 01' substantially all of the Garage 
Parcel. Upon the telmination ofparking rights under this subsection (f), the parties agree to 
"execute a "Notice ofTernlinatioll," il1l'eCol'dable fOlm, lnelnorializing the tennination of such 
right~. Atlantic hereby acknowledges and agrees that, notwithstanding anything to the contrary 
contained i11 this Agreement, GRE Congress shall have the right, in its sole and absolute 
di~cretion) to detennine from time to time the days and hours of operation for the Preble Street 
Garage. Atlantic fUlther acknowledges and agrees that GRE Congress shall have the right, at its 
801e and absolute discretion, to set and adjust su~h monthly parking fee from tinle to time. The 
patties hereto acknowledge and agree that, from titne to time, on a temporary basis, (i) the Preble 
Street Garage may be pattially or wholly closed or (ii) the use of the Preble Street Garage lllay be 
restricted or limited, as a result of or in cOlUlection with repairs, renovations and/or restorations 
thereto_ Supplelnenting the foregoing, Atlantic acknowledges and agrees further that the inability 
ofAtlantic, its guests and invitees to use all or any portion of the parking spaces during the 
period ofsuch repairst renovations and/or restorations shall not constitute a breach or default by 
GRE Congress of the provisions of this section, and ORE Congress shall have no liability to 
Atlantic, or its successors or assigns, as a result ofsuch tenlpOl'ary closure or restriction. 

2. Dl-iveway and Curb Easenlent. Atlantic hereby grants to ORE Congress an 
easement over a 12 foot wide strip ofland on the Public Market Parcel, which strip is located 
along and contiguous to the nOltherly sideline of the Common Boundary of the Publie Market 
Parcel and 465 Congress Street, as generally depicted on Exhibit "A" hereto (the uCOml'llOn 
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Boundal'yU being the line shown on sai,d Exhibit A as "858° 20' 30" W .122.35'''), for ingress and 
egress by pedestrians and vehicles, cOllstluction, maintenance, repair, replacement, and paving of 
the driveway and cUlting and exterior lighting, light posts and utilities. Atlantic horeby agrees 

. that GRB Congress may establish frOlu time to time rules and regulations regarding use of the 
driveway for access and for security. GRE Congress hereby agrees to Inaintain the driveway, 
curbing and lighting in good condition and repair and in full compliance with all applicable laws, 
ordillances, and regulations; provided, however, Atlantic hereby agrees to share equally with" 
GRE Congress the cost ofsuch maintenance. 

3. Access Easenlcnt, 

(a) GRE Congress hereby grants to Atlantic an easement over a 30 foot strip of land 
on 465 Congress Street, which strip is located along and contiguous to the southerly sideline of 
the Common Boundary of the Public Market Parcel and 465 Congress Street, as generally 
depicted on Exhibit ItAII hereto, for ingress only by service al1d emergency vehicles (the "Access 
EasementU

) fl.'om Preble Street to the Public Market Parcel over a portion of the existing semi
circle driveway extending northeasterly frOln Preble Street, to the extent that such driveway lies 
within such 30-foot ship. Atlantic hereby agrees that ORE Congress may establish from time to 
time reasonable roles and regulations regardin.g access and security, including without limitation 
the right to establish the traffic pattetn as one-way or two.way, Such access shall be limited to 
maintenance, service and emergency vehicles, and shall not include the tight to park. ORB 
Congress expressly reserves to itself and its successors and assigns the exclusive right to park in 
the parking spaces shown on Exhibit A. Such easement shall also include ingress by 
maintenance and construction vehicles OQ. a temporary basis from time to time; provided, 
however, that as a precondition to the use of the Access Easement by construction vehicles, or 
permitted vehicles for any use other than service, emergency or routine maintenance, the owner 
ofsuch vehicles shall first provide to"GRE Congress evidence ofliability insurance in an 8Inount 
afnot less than $1,000.000, or such greater amount as GRE Congress shallt'easonably detcnnine 
froin time to tilne, which liability insurance shall expressly name GRE Congress as an additional 
insured. GRE Congress hereby agl'ees to tnaintain the driveway in good cOllditiol1 and repair and 
in full compliance with all applicable laws, ol'dhlances, and regulations; provided, however, 
Atlantic hereby agrees to sh81'e equally with GRE Congress the cost of such maintenance. 
Atlantic acknowledges and agrees that the access permitted under this easement is one-way only, 
such that pelmitted vehicles may enter from Preble Street, but may not exit onto Pl'eble Street. 

(b) GRE Congress shall have the right to relocate the Access Basement from time to 
time, at the expense ofGRE Congress~ so long as such relocated Access Easement provides 
substantially sinlilar access to the Public Market Parcel. 

(c) Atlantic hereby covenants and agrees that if the Access Easelnellt ceases to be 
used as access to the Public Market Parcel for a period of 12 consecutive nlo11ths, GRE Congress 
shall have the right, at any time thereafter, to terminate the Access Easement by giving written 
notice to Atlantic of such tennination indicating the period ofnon-use (the "Access Non-Use 
Tennination Notice"), IfAtlantic disagrees with GRE Congress as to the use of the Access 
Easement during such 12-month period, it shall provide GRE Congress with written objection to 
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such termination and evidence ofsuch use of the Access Basement fo1' access within 30 days of 
receipt of the Access NonNUse Termination Notice. If Atlantic fails to provide written objection 
and such evidence within such 30-day period, the non..use shall be conclusively established and 
ORE Cong..ess lnay thereafter file an instrument oftermination in the Cumberland County 
Registry of Deeds, whereupon the Access Basement shall terminate. If Atlantic timely provided 
written objection and such evidence ofuse, the dispute shall be referred to mediation and if such 
mediation is unsuccessful, to arbitration in the City ofPOltland pUl'suant to the ndes of the 
American Arbitration Association then in effect. 

. 4. Notices. Any and all notices, requests, demands or other communications 
hereunder shall be deemed to have been duly given if in writing and if transmitted by hand 
delivery with receipt therefor~ by facsimile·delivery (with confhmation of receipt and follow up 
by hard copy or by other tneans pel111itted hereby), by ovetnight courier, or by registered or 
cettified mail, retUln receipt requested, first class postage prepaid addressed as follows: 

Ifintellded for GRE Congress, to: 

GRE Congress Canal LLC
 
Four Copley Place
 
Boston, MA 02116 .
 
Fax No.: (617) 536-5455
 

If intended for Atlantic, to: 

Atlantic National Holdings LLC
 
clo 50 POltland Pier, Suite 400
 
Portland, Maine 04101
 
Fax No.:
 

Each party shall have the right to change the address or fax number for which its future 
notices are to be sent by giving notice to the other pal1y at the address specified above (or any 
subsequent address for which notice is given as provided herein). Any notice shall be effective 
upon the earlier ofactual receipt or, in.the case afnotice by certified mail, on the third (3rd) 
business day after the posting of the same in the United States Postal Service. 

5. Genel·a) Provisions. 

(a) Reco.·tllng. This Easement Agreement shall be recorded in the Cumberland 
County Registry ofDeeds. Except as provided herein, the rights and easements gralJ,ted and 
obligations created by this Easement Agreement are perpetual, shall IUD with the land, and are 
and shall be binding upon the parties, their heirs, successors and assigns. Any amendment hereto 
must be in wl'iting, executed by the parties or their successors and assigns and must be duly 
recorded in the Registry to be effective. 

(WI062S0f.4) 
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(b) Invalidity. The invalidity or unenforceability of any telm or provision of this 
Easement Agreement by the application ofsuch term or provision to any person or circumstance 
shall not impair or affect the remainder of this Easement Agreement, and its application to other 
persons and circumstances and the remaining terms and provisions hereofshall not be 
invalidated but shall remain in full force and effect. 

(c) Construction. The following provisions shall apply to any construction~ 

maintenance or other work authorized by the telms of this Easement Agreement. 

(i) Once commenced, the work shall be diligentlyprosectlted to completioll, 
and shall be mechanics lien-free upon completion, 

(ii) All work shall be perfol1ned in a good and workmanlike lnanner, shall 
minimize any inconvenience to the operations conducted by the owner ofthe burdened 
propelty, and shall comply with all applicable laws, ordinances, and regulations, 

(iii) I~ as a result of any work, any palt of the impacted property is altere9- or 
distw'bed (other than any area to be permanently altered as a result of such work to the 
extent such alterations are permitted hereunder) the disturbed area shall be prolnptly 
restored to as near its original condition as possible, 

(iv) All work shall be started only after reasonable advance notice to the 
landowner, shall be performed at reasonable times and shall be done in a manner so as to 
minimize disrnption to the use and operation of the impacted property, including the 
p'erformance ofwork off season or offhours, ifappropl·iate. " 

(v) The party perfonning the work shall indemnify, defend and llold harmless 
the landowner on whose property work is being performed from any loss or damage to 
persons or propertYt and frOln any expenses associated with any claims arising from any 
such loss or damage which related to the performance of the work, including without 
limitation reasonable attolney's fees and costs. 

(d) Breach. In the event ofbreach or threatened breach of this Easelnent Agreement, 
anypalty hereto shall be entitled to institute proceedings (at law or in equity) for full and 
adequate reliet and/or compensation from the consequences ofsaid breach or threatened breach. 
Such l'elnedies shall include without limitation the right to specific perfotmance and injunctive 
relief. 

(e) Release an(IIndellu,lty. GRB Congress hereby releases and indelnnifies Atlantic, 
its mortgagees, successors and assigns, from any and all claims, liability, damages, demands, 
costs, expenses (including without limitation reasonable attorney's fees and costs), liens, 
judgments or award incurred for suffered by Atlantic, arising out of ORE Congress' exercise of 
its rights hel'eunder~ excepting claims arising from Atlantic's gross negligence", Atlantic hereby 
t'eleases and indemnifies GRE Congress, its mortgagees, successors and assigns, from any and all 
claims, liability, damages, demands, costs, expenses (inclUding without limitation reasonable 
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attonley~s fees and costs), liens, judgments or award incurred for suffered by GRE Congress, 
arising out ofAtlantic'·s exercise of its rights hereunder, excepting claims arising from ORE 
Congress' gross negligence. Nothing in this Easenlent Agreement shall be construed to preclude· 
either party from pursuing any remedy against a third party. 

(f) Interp,.etation. The easements, restrictions, tenns, provisions and agreements 
provided for herein are each applu1ellant to, and are each being created for the benefit or bui·den 
of, the ORE Congress Land and the Public Market Land, and the respective owners thereof and 
their successors~ heirs, assigns, contractors and invitees. 

[Remainder ofPage Intentionally Left Blank] 
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IN WITNESS WHEREOF, this Easement Agreelnent has been executed by duly 
authodzed represell~atives ofthe parties to be effective as of the date set forth in the first 
pal~agraph hereof, and Jackson National Life Insurance Company, holder ofcertain loan 
documents granted by ORE Congress Canal LLCJ in the attached Joinder, Consent and 
Subordination joins in this Basement Agreement for the sole purpose ofconsenting to the 
Easement Agreement and subordinating the lien ofsuch loan documents to the Easement 
Agreement. 

WITNESS:	 GRE CONGRESS CANAL LLC, 
a Delaware litnite~ liability company 

By: Guggenheim Plus Leveraged LLC, 
a Delaware limited liability company 

COMMONWEALTH OF MASSACHUSETTS
 
COUNTY OF . r"JA IIC , ss.
 

On ~vvu... t. ,2008, personally appeared the above-named /lno/rtW It. 61tJ.tIJo-l1 
Avi1icMud-Sr':'1 ofsaid Guggenheim Plus Leveraged lie, sole member ofsaid GRE 

CONGRES CANAL LLC, In his/her sald-capaclty and aclmowledged the foregoing instrument 
to be his/her free act and deed and the free act and deed ofsaid GRE Congress Canal LLC. .Bef~g	 , 

~ . .. ~	 -.:' . 

$ 
ota P blic __ ==m=-===: .. __ __._ n_"'" 

Printed Name: 1---"" STEPHEN J. PRINN 
Notary Publlg,& Oommonwealth of MaBsaohusutto

\\W My Comml88ton l!i)Cplrel 
Deeember'ia, 201 ~ 

{WlC625l)4.4, 
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WITNESS: Atlantic National Holdings, LLC, a Delawal:e 
limited liability company

Cl~ BY:();{ VvL 
Name: 'T(fJ fJ..-Lj-=--"-t-''-f-;~tl-s--
Its' ,I/) ~. 

. ,,5 r:. v~, 1/ /11 et"'~~..v 
STATE OF M~INE
 

COUNTY OFCU~/s,1d, SS.
 . 
-J-~~~--.;:;3=--_, 2008, personally appeared the above...named[ij(d W.. CAlfi~ 

.....L.:,.,..~.L..L--n-=:- ~ ofsaid Atlantic National Holdings LLC, in hisJ.l\ersaid capacity and 
acknowle ed the foregoing instIument to be hisAmriree act and deed and the free act and-deed 
ofsaid Atlantic National Holdings LLC. 
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Certificate of Design Application 

From Designer:	 Stephen Weatherhead, Project Architect- Winton Scott Architects 

April 3, 2009 
Date: 

PowerPay Offices- Renovations to the Portland Public Market
Job Name: 

320 Cumberland AvenueAddress of Construction: 

2003 International Building Code 
Construction project was designed to the building code criteria listed below: 

Building Code & Year _2_0_0_3 Use Group Classification (s) Business (B) I Mercantile (M) 

Type lIBType of Construction
 

Will the Structure have a Fire suppression system in Accordance with Section 903.3.1 of the 2003 IRe ---=y:.=E=S'-- _
 

Is the Structure mixed use? _Y_E_S If yes, separated or non separated or non separated (section 302.3) _S_E_P_A_RA_T_E_D _ 

Supervisory alarm System? _Y_E_S Geotechnical/Soils report required? (See Section 1802.2) Report done in 1997 when 
orig. Bldg.was consructed . 

. 7@ int. col. 

Structural Design Calculations	 , .87@ edge col. live load reduction 

__1_8_P_S_F	 Roof live loads (1603.1.2,1607.11)Completed Submitted for all structural members (106.1 - 106.11) 

46.2 PSF+ DriftRoof snow loads (1603.7.3,1608)
 
Design Loads on Construction Documents (1603)
 

60 PSF Ground snow load, Pg (1608.2)Uniformly distributed floor live loads (7603.11,1807) 
Floor Area Use Loads Shown _____D_r_i_f_t1f Pg > 10 psf, flat-roof snow load If 

Offices 50 PSF + 20 PSF Partition 

Corridors abv. 1st fir. 80 PSF 

Stairs 100 PSF 

Meeting Rms. 100 PSF 

Storage 125 PSF 

Wind loads (1603.1.4,1609) 
N/A _______ Design option utilized (1609.1.1, 1609.6) 

__N_I_A Basic wind speed (1809.3) 

__N_I_A Building category and wind importance Factor,iv 
deflection amplification factora (1617.6.2)NI A table 1604.5, 1609.5) 

_______ Wind exposure category (1609.4) 
Equiv. Force Analysis procedure (1616.6, 1617.5) 

__N_IA Internal pressure coefficient (ASCE 7) 
60K Design base shear (1617.4, 16175.5.1)

_---'N'-=-'-'/A=- Component and cladding pressures (1609.1.1, 1609.6.2.2) 
Flood loads (1803.1.6, 1612) 

--:l~I:'rJ,hf7o,~--- Main force wind pressures (7603.1.1, 1609.6.2.1) 

___N_I_A Flood Hazard area (1612.3)Earth design data (1603.1.5, 1614-1623) 
Equiv Force . . .. (Seismic Upgrade ___N_I_A Elevation of structure 

. DeSIgn optlon utilized (1614.1) d
Not Req' to Exist. Bldg.) 

Other loadsSeismic use group ("Category'') 
N/A 

. 371 , . 160 Spectral response coefficients, SDs & SOl (1615.1) _______ Concentrated loads (1607.4)
 
20 PSF
 __----'-"u	 Site class (1615.1.5) _______ Partition loads (1607.5) 

__N_I_A	 Misc.loads (fable 1607.8, 1607.6.1, 1607.7, 
1607.12,1607.13,1610,1611,2404 

Building Inspections Division· 389 Congress Street· Portland, Maine 04101 • (207) 874-8703 • FACSIMILE (207) 874-8716 • TTY (207) 874-8936 
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Accessibility Building Code Certificate
 

WINTON SCOTT ARCHITECTS Designer: 

5 MILK STREET, PORTLAND, ME 04101Address of Project: 

Nature of Project:	 INTERIOR RENOVATION ADDING 13,118 S.F. OF NEW SECOND FLOOR 

SPACE, COMPLETE RE-DESIGN OF INTERIOR LAYOUT; NEW MECHANICAL 

& ELECTRICAL SYSTEMS; NEW FIRE PROTECTION, SMOKE AND ALARM 

SYSTEMS. NEW EXTERIOR WINDOWS AND SKYLIGHTS. 

The technical submissions covering the proposed constnlction work as described above have been 
designed in conlpliance \vith applicable referenced standards found in the Maine Hunlan Rights 
Law and Federal Americans \vith Disability Act. Residential Buildings with 4 units or IDore lDust 
conform to the Federal Fair Housing Accessibility Standards. Please provide proof of compliance if 
applicable. 

Signature: 

ASSOCIATETitle: 

(SEAL) Firm: WINTON SCOTT ARCHITECTS 

Address: 

Phone: 

5 MILK STREET 

PORTLAND, ME 04101 

774-4811 EXT. 3# 

Building Inspections Division· 389 Congress Street· Portland, Maine 04101 • (207) 874-8703 • FACSIMILE (207) 874-8716 • TTY (207) 874-8936 
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Certificate of Design
 

APRIL 3, 2009Date: 

WINTON SCOTT ARCHITECTS, 5 MILK ST., PORTLAND, ME 04101From: 

These plans and / or specifications covering construction work on: 

POWERPAY OFFICES- RENOVATIONS TO THE FORMER PORTLAND PUBLIC MARKET, 320 CUMBERLAND AVE 

Signanue: Ai VJJJjJ 
Title: ASSOCIATE 

(SEAL)
 WINTON SCOTT ARCHITECTSFirm: 

5 MILK STREETAddress: 

PORTLAND, ME 04101 

774-4811 EXT. 3#Phone: 

For more information or to download this form and other permit applications visit the Inspections Division 
on our website at www.portJandmaine.gov 

Building Inspections Division' 389 Congress Street· Portland, Maine 04101 • (207) 874-8703 • FACSIMILE (207) 874-8716 • TIY (207) 874-8936 
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4.2.09 

Winton Scott Architects, PA 
5 milk street portland, me 04101 t. 207.774.4811 f.207.774.3083 www.wintonscott.com 

POWERPAY OFFICES 
Renovations to the former Portland Public Market Building 
320 Cumberland Ave, Portland 

2003 IBC CODE SUMMARY 

Background Information: 

General Building Description: 

Renovation Scenario: 

Square Footage: 

Business Description: 

Occupancy Classification: 

Construction Type: 

The existing Portland Public Market Building is a 33,333 S.F. two 
story structure consisting of masonry exterior walls with steel and 
CIP concrete columns supporting a timber frame roof structure. 
The majority of the structure is open, two story space with the 
exception of 5,575 S.F. that includes a second floor, steel framed 
mezzanine level. The building includes an elevator and is fully 
sprinklered. 

The building renovation will add approximately 13,118 S.F. of 
second floor area to bring the total square footage to 46,451 S.F. 
The building will be mixed use with the majority (44,916 S.F.) 
being single tenant office use and the remaining 1,535 S.F. being 
a small cafe/coffee shop. 

In order to preserve the visual character of the existing interior 
space, the majority of the office space will be designed as a two 
story communicating space with open office work stations. Within 
the communicating space, work station areas on the second level 
will be open to below with glass guard rails around the perimeter. 
In addition to the open office areas, portions of the building will be 
separated from the communicating space and will contain enclosed 
offices, conference rooms and support spaces. 

First Floor: 27,758 S.F. 
Second Floor: 18,693 S.F. 

Single Tenant Office Use and Cafe/Coffee Shop 

Mixed Use:	 Business Use (B) Offices 
Business (B) Cafe w/ seating for less than 50 

Type II -B - Non combustible construction for interior and exterior 
walls and structural elements; heavy timber roof framing. 
4 stories / 23,000 Sq. Ft. per floor allowed (Table 503). Increases 
available for frontage and sprinklers but project fits within baseline 
area and height limits without calculating increases. 



Occupancy Loads:	 Business Use @ 100 s.f.lperson: 44,916/100 = 450 People 
Buisiness Use @ 100 s.f.lperson; 1,535/100 = 16 People 

Applicable Primary Requirements: 

1. General Egress Components I Ratings 

Occupancy Separation: 

Egress Capacity Factors: 

Travel Distance Limits: 

Required Fire Resistance Rating: 

2 Hours (Table 302.2.2) reduced to 1 Hour due to sprinkler system 
per Section 302.3.2 Separated Uses, Exception) Requirement Met 

Stairs.3 "/person for stairways; .2 "/person for level components 
and ramps (Table 1005.1) Reduced to .2" and .15" respectively if 
sprinklered. Minimum clear width ofnew stairs is 44" (Section 
1009.1). 

Both Stainvells have 44" clear width. 
Second floor occupancy load = 18,693/100 =187 people. 
Each stair has an egress width capacity = 44"/.2" = 220 people
 
Total capacity of2 stairs = 220x2 = 440.
 
In addition to enclosed fire stairs, there are two open
 
communicating stairs within the atrium that allowed for use as
 
an egress component for people traveling within the atrium
 
from the second level to first floor to exit.
 

All doors are 36" width yielding a 34" clear opening.
 
34"/.15" = 226 people. A single 36" door at each stair has
 
sufficient capacity to meet the stair capacity.
 

Ground level exit doors = (11) 36" wide doors:
 
34"/.15" = 226 people xII = 2,486 people = more than
 
sufficient to meet the entire Business Use occupancy load
 
of 450 people.
 

Common Path Limit: 100' (sprinklered-Section 1013.3.1) 
Dead-end Corridor: 50' (sprinklered- Section 1016.3.2) 
Travel Distance: 300' (sprinklered-Table 1015.1) 
Travel distance is limited to 200' in atrium- see atrium 
requirements below.) 
Requirements Met - See drawings 

(707.4) 1 hour rating requiredfor floor openings connecting less 
than 4 stories when enclosure is new construction. All enclosed 
stairs, elevator shafts and mechanical shafts are 1 hour rated. 
(l 0.19.1. 8) Exit stairways are required to be enclosed with fire 
barriers. Exception 8: Up to 50% egress stairs serving one 



2. Atrium Space Requirements 
(Section 404) 

Atrium Definition: 

Sprinkler Protection: 

Smoke Control: 

adjacent floor are not required to be enclosed provided that at 
least two means ofegress are providedfrom both floors served by 
the unenclosed stairways ... Requirements Met 

(10.19.1. 9) Interior egress stairways serving only the first and 
second stories ofa building equipped throughout with an 
automatic sprinkler system are not required to be enclosed, 
provided at least two means ofegress are providedfrom both 
floors served by the unenclosed stairways ... Requirements Met 

(404.1.1) An opening connecting two or more stories other than 
enclosed stairways, elevators, hoist ways which is closed at 
the top and not defined as a mall. Stories as used in this definition, 
do not include balconies within assembly groups or mezzanines 
that comply with Section 505. 

(404.3) An Approved automatic sprinkler system in accordance 
with Section 903. 3.1.1 is required. Atrium Ceiling is less than 55 ' 
above the floor so sprinklers at the ceiling are required. Sprinkler 
coverage not required ifAtrium is separatedfrom rest ofbldg. wi 2 
hour ratedfire barrier walls- Exception not taken. 
Requirements Met. 

(404.4) Exception 1, Smoke control not requiredfor floor openings 
meeting the requirements ofSection 707.2 exceptions 2,7,8 or 9.. 
Exception 7 requires the following: 

7.1 Floor opening does not connect more than 2 stories. 
7.2 Is not part of the req'd means of egress system except 

as permitted in Section 1019.1. 
7.3 Is not concealed within the building construction. 
7.4 Is not open to a corridor in Group I or R occupancies. 
7.5 Is not open to a corridor on nonsprinklered floors in any 

occupancy. 
7.6 Is separated from floor openings serving other floors by 

construction conforming to required shaft enclosures. 

Requirements Met. Exception 7.6 states that the atrium space 
must be separated from other openings serving OTHER floors 
by construction conforming to required shaft enclosures. This 
project has more than one atrium space but they all serve 
floors 1 & 2. 



Enclosure of Atriums:	 (404.5) Atrium spaces shall be separatedfrom adjacent spaces by 
a I-hour fire barrier wall. Exceptions: 
1. Allows use ofglass smoke partition where sprinklers are spaced 
6' o. c. or less on both sides ofthe partition . 

2. Allows use of45 min. rated glass block wall . 

3. The adjacent spaces ofany three floors ofthe atrium shall not 
be required to be separatedfrom the atrium where such spaces are 
included in computing the atrium volume for the design ofthe 
smoke control system. 

r . '-L<iY~ExCePtiOn 3 Requirements Met, assuming it applies in 
M~	 situations where a smoke control system is not required per 

404.4, exception 1 described above. 

2- tvtt/t= L ~"vtC lo~~ oth~ 
'1 l ~ .Dua(' (tvct l\ ~t t(.£A-v'Ao.~?1 [d{) , 

Travel Distance:	 (404.8) In other than the lowest level ofthe atrium, where the 
required means ofegress is through the atrium space, the portion 
ofexit access travel distance within the atrium space shall not 
exceed 200' ?t:6( Nf?ft 
Requirement Met. See Life Safety Plans 
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BUILDING R-VALUES
 

Power Pay - 0837
 
January 15, 2009
 

I......~_O_O_F: 

Top (outside) surface 
Metal roof 
6" Rigid insulation 
2 x 6 Deck 
Bottom (inside) surface 

I,--T_ot_a_1'_'R_"_fa_c_to_r 

I,--W_A_LL_S_TY_P_E_1: 

Outside surface 
4" Brick 
Air space 
2" Rigid insulation 
26" Concrete 
Air space 
5/8" Gypsum board 
Inside surface 

I,--T_ot_a_1'_'R_"_fa_c_to_r 

II..-W_A_LL_S_TY_P_E_2: 

Outside surface 
4" Brick 
Air space 
1/2" Plywood 
5.1/2" Fiberglass insulation* 
5/8" Gypsum board 
Inside surface 

---II....."_R'_'V_A_L_UE_I"u" VALUE I 

0.170 5.882 
0.000 0.000 

30.000 0.033 
1.800 0.556 
0.620 1.613 

-..L__3_2_.5_90_1 0.031 I 

---LI_"_R'_'V_A_L_U_EI"u" VALUE 1 

0.170 5.882 
0.610 1.639 
0.000 0.000 

10.000 0.100 
0.610 1.639 
0.610 1.639 
0.563 1.776 
0.680 1.471 

----L__1...;..3_.2...;..43_1 0.0761 

---LI_"_R'_'V_A_L_U_EI"u" VALUE 1 

0.170 5.882 
0.610 1.639 
0.000 0.000 
0.625 1.600 
7.350 0.136 
0.563 1.776 
0.680 1.471 

ITotal"R" factor 9.998 I 0.100 I 

Outside = -10 
Inside = 72 

I TEMPERATURE SCALE I 

0.170 -9.572 
0.000 -9.572 

30.000 65.911 
1.800 70.440 
0.620 72.000 

32.590 I 2.516 

I TEMPERATURE SCALE I 
0.170 -8.947 
0.610 -5.170 
0.000 -5.170 

10.000 56.749 
0.610 60.526 
0.610 64.303 
0.563 67.789 
0.680 72.000 

13.243 I 6.192 

I TEMPERATURE SCALE I 
0.170 -8.606 
0.610 -3.603 
0.000 -3.603 
0.625 1.523 
7.350 61.805 
0.563 66.423 
0.680 72.000 

__9_.9_98_1 8.202 
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I.....W_A_LL_S_TY_PE_3_: 1 "R" VALUE I "u" VALUE I 1 TEMPERATURE SCALE I 

Outside surface 0.170 5.882 0.170 -8.515 
Metal siding 0.000 0.000 0.000 -8.515 
Air space 0.000 0.000 0.000 -8.515 
1/2" Plywood 0.625 1.600 0.625 -3.056 
5.1/2" Fiberglass insulation* 7.350 0.136 7.350 61.143 
5/8" Gypsum board 0.563 1.776 0.563 66.061 
Inside surface 0.680 1.471 0.680 72.000 

ITotal "R" factor 9.388 1 0.107 1 __9_.3_88 1 8.735 

I_EX_P_O_S_E_D_F_LO_O_R_S_: ' "R"VALUE 1 "U"VALUE 1 I TEMPERATURE SCALE 1 

Top surface 0.620 1.613 0.620 -8.183 
3.1/2" Concrete 0.280 3.571 0.280 -7.363 
Air space 0.000 0.000 0.000 -7.363 
12" Fiberglass batts 19.000 0.053 19.000 48.314 
Airspace 7.350 0.136 7.350 69.852 
5/8" Gypsum board 0.563 1.776 0.563 71.502 
Bottom surface 0.170 5.882 0.170 72.000 

ITotal "R" factor 27.983 , 0.036 1 27.983 I 2.930 

I.....G_LA_S_S_: 1 "R" VALUE' "u" VALUE 1 

IThermopane -1/4" space 1 1.818 I 0.550 1 

* R-value adjusted for steel studs 
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