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VIA EMAIL & US MAIL

Nicholas J. Hodgkins, VRAP

Maine Department of Environmental Protection .
Bureau of Remediation and Waste Management

Division of Remediation

17 State House Station

Augusta, Maine 04333-0017

Subject: Voluntary Remedial Action Plan
Bayside Railyard Subdivision --Lots 1,2,3,4 and 9
Portland, Maine

Dear Nick:

Enclosed is an Application for Assistance under the Voluntary Response Action Program
(VRAP) for the Bayside Railyard Subdivision property (the “Subdivision”) in Portland,
and a check for the application fee of $500.00. This Application relates to the
management of Group 2 soils in particular on Lots 1, 2, 3, 4 and 9 of the Subdivision. A
reduced copy of the proposed Subdivision Plat is attached hereto.

This application has been prepared on behalf of the City of Portland (the “City”}, as the
Applicant and the Downfown Portland Corporation, BAYCO LLC (BAYCO”), and
MaineHealth as Co-Applicants. Downtown Portland Corporation is the current property
owner. BAYCO is currently under contract by Purchase and Sale Agreement to buy Lot
3 and construct a parking garage and office building therecon. MaineHealth will be
buying Lots 1 and 2, Lots 4 and 9 will be transferred to the City and are to become the
Bayside Trail. Construction on Lot 3 will begin in February 2009.

This letter describes the project and the proposed remedial actions associated with Lots 1-
4 and Lot 9 in the Subdivision. The proposed remedial actions are based on and
consistent with the Voluntary Remedial Action Plan for the Union Branch Rail Line
Property approved by DEP in 2001 (the “2001 VRAP Plan”), a copy of which is attached
to this letter.

Introduction
The Subdivision is a portion of the former Union Branch Rail Line that once ran through

the Bayside section of Portland. The Maine Department of Transportation (MDOT)
purchased the Union Branch Rail Line property from the Portland Terminal Company
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(PT) in 2001, At that time MDOT and PT applied for assistance under VRAP and the
attached 2001 VRAP Plan was submitted with the VRAP application. On July 26, 2001,
the Maine Department of Environmental Protection (DEP) issued 2a VRAP No Action
Assurance letter to MDOT and PT., The No Action Assurance letter provides liability
protection from actions by DEP provided the proposed voluntary remedial actions and
certain conditions are met by future developers.

Existing Voluntary Remedial Action Plan

The attached July 23, 2001 voluntary remedial action plan describes the previous
environmental investigations of the entire Union Branch Rail Line property including
property which is the subject of this application (hereinafter the “Property” or “railyard”).
A copy of a Phase II Environmental Site Assessment (ESA) report prepared by Haley &
Aldrich and Tewhey Associates was provided to DEP af that time. The Phase II ESA and
other nearby investigations found similar conditions on and beneath the ground surface in
the Bayside area and in the railyard. The 2001 VRAP Plan submitted with the 2001
VRAP Application proposed to classify soils excavated during future development of the
Union Branch Rail Line property as Group 1, Group 2 or Group 3 soils. In brief, Group 1
soils are not considered contaminated, Group 2 soils are considered contaminated but can
be reused on-site, and Group 3 soils are contaminated and must be disposed off-site.

The 2001 VRAP Plan indicated that future developers must agree to utilize this
classification system and apply the related remediation concepts, or develop alternate
plans that must be approved by MDOT, PT and VRAP. After consideration of site
conditions in the property and current development plans, BAYCO as the future owner
and developer of Lot 3 , the City of Portland as the former owner of the property and
future owner and developer of the trail (to be placed on Lots 4 and 9), Maine Health as
the future owner of Lots 1 and 2, and Downtown Portland Corporation as the current
owner of the property have decided to conduct future development (including related
excavations) applying the remediation concepts and classification system set forth in the
existing 2001 VRAP Plan and the July 26, 2001 No Action Assurance Ietter.

Property Description

The Subdivision is about 6.5 acres and consists of most of the former railyard between
Franklin Arterial and Elm Sireet, and adjacent to and north of Somerset Sireet. The
Subdivision will consist of nine lots (Lots 1 through 9) although Lots 5, 6, 7 and 8 are not
part of this Application and plan. The City previously constructed a roadway through the
property to complete the connection of Chestnut Street between Marginal Way and
Somerset Street. '

As part of the roadway construction and other development in the area, the City of
‘Portland has previously spread Group 2 soils on a portion of the railyard property west of
Chestnut Street.

Current Development Plans

BAYCO intends to construct a parking garage and office building on Lot 3 of the
Subdivision. These buildings will occupy about 1 acre of the 1.2 acre Lot 3. Basemenis
are not planned but excavations will be required throughout the lot for foundation
systems and utility corridors. In addition, a significant portion of the Group 2 soils on
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Lots 1 and 2 are to be spread on the trail arca (Lots 4 and 9) as part of the trail
construction and to facilitate anticipated future development of Lots 1 and 2. A site plan
that shows the BAYCO development on Lot 3 is attached to this letter.

In addition, in connection with trail construction by the City, it should be anticipated that
minor excavation and soil redistribution will take place in order to accommodate water
fountains, lighting, landscaping elements, etc.

Proposed Remedial Actions

All excavated soils will be observed, screened and if necessary tested according to the
requirements of the 2001 VRAP Plan. Lots 1, 2 and 4 may be used for construction
staging, equipment and storage areas.

In substance, Group 2 soils will be excavated from Lots 1, 2 and 3 and within Somerset
Street (during utility trench excavation work). Group 2 soils will subsequently be re-
deposited either as fill around the foundations of the new buildings or spreadon Lots 4
and 9. We anticipate construction sequencing will require Group 2 soils o be
temporarily stockpiled on Lots 1, 4 or 9 and re-deposited ¢ither on Lot 4, and/or 9 in
connection with the trail construction.

The City and the BAYCO contractor, Consigli Construction Co. will be responsible for
erosion control of the excavated and any temporarily stockpiled Group 2 soils on Lots 4
and 9 and Lots 1, 2, 3, respectively. Controls will mitigate windblown or water borne
migration of these Group 2 soils. Bayco will prepare and implement a plan that describes
the anticipated construction sequence and placement of soils to coordinate City and
confractor responsibilities during the excavation phases of the project.

In accordance with the July 26, 2001 No Action Assurance letter, after the remedial
actions are completed for its property (Lot 3), BAYCO will submit a report to DEP which
will summarize the successful implementation of the requirements. It is understood that
VRAP will then issue a Certificate of Completion for this portion of the Subdivision.

In accordance with the July 26, 2001 No Action Assurance Letter, after the remedial
actions are completed for its property (Lots 1 and 2), MaineHealth will submit a report to
DEP which will summarize the successful implementation of the requirements. It is
understood that the DEP will then issue a Certificate of Completion for this portion of the
Subdivision.

In accordance with the July 26, 2001 No Action Assurance Letter, afier the remedial
actions are completed for its property (Lots 4 and 9), the City will submit a report to DEP
which will summarize the successful implementation of the requirements. It is
understood that the DEP will then issue a Certificate of Completion for this portion of the
Subdivision.

Ground surface conditions at Lots 5, 6, 7 and 8 of the Bayside Subdivision will generally
not be affected or disturbed by the City or Consigli during construction of the BAYCO
development on Lot 3 or the trail construction. It is anticipated that future development
on these lots will be handled under the 2001 VRAP Plan as well but that could change
depending on future owner or developer plans.
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Application for Assistance

The application for VRAP assistance is attached to this Voluntary Remedial Action Plan.
As discussed in our meetings in Portland on November 5™ and 10", 2008, DEP has

. agreed that the general information requirements concerning water supplies in the area
and evaluation of vapor infrusion into buildings will be waived by DEP based on its
extensive knowledge of the project site and subsurface conditions from prior studies and
reports. It is understood that project will be classified as a Tier I for Public
Communications and that DEP does not need a CD of the previously submitted Phase
II ESA report prepared by Haley & Aldrich and Tewhey Associates.

Closure

We trust that this plan and the attached information will be sufficient for VRAP to
provide a No Action Assurance letter to City of Portland, Downtown Portland
Corporation, BAYCO LLC, and MaineHealth. As you know, the parties have requested
this letter prior to November 26, 2008 since No Action Assurance is a condition of the
Purchase and Sale Agréement among the applicant and co-applicants and is required to
obtain the project financing.

We appreciate your assistance on this project. Please contact me if you have any
questions or need additional information.

CITY OF PORTLAND

Cts T

By: Penny St. Fouis Littell, Its
Director of Pldnning & Urban

Development
Aftachments:
Application for Assistance under the Voluntary Response Action Program
Application Fee

Bayside Railyard Subdivision Recording Plat — October 3, 2008 (Draft)
Voluntary Remedial Action Plan — July 23, 2001

No Action Assurance letter - July 26, 2001

Site Plan — BAYCO LLC Bayside Development — October 24, 2008

cc: Donald L. Quigley — MaineHealth
Nathan H. Smith — Bernstein, Shur
Stephen J. Kelley — Haley & Aldrich, Inc.
John D. Tewhey — Tewhey Associates
Dave Thomas - Consigli
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 Mr. Nicholas J. Hodgkins

Maine Department of Environmental Protection

Bureau of Hazardous Matsrials and Solid Weste Copmrol -

Division of Site lnvestigaton and Rem!}dianon
Stare Honse Starion #17
Angusts, Maine 04333.0017

Subject; VYolumary Remedial Action Plan ,
‘ Union Branch Rail Ling Propexty
Pordand, Maine
Dear Nick:

STATY OF MAMNE
DEPARTMENT OF TRANSPORTATION
16 STATE HOUSKE STATION
AUGUSTA, MAINE

P78-663-1213 P.O2
P.@2-09

JOHN G MELRORE
QoM DO ER

15 June 2001
23 July 2001 trevived par DEP comment) .

Enclosed is an Application for Assistance under the Yolnmary Remedial Action Plan Program (VRAP)
for the former Union Branch Rail Line property inPordand. Haley & Aldrich,” Portiand Terminal
Company (FT} and the Mzine Departynent of Transportation (MDOT) have prepared this lefter and the
artached documents,. MDOT and PT, owners of the property, will be co-gpplicants for assistance wudex

VRAP MDOT is planning 10 acquire the property from PT.

PROPERTY DESCRIFTION

The Union Branch rail line is approximately 2 miles long, emendmg through the heart of the Porﬁand
Bayside area. The il line has bean abandoned for some ime. .The Portland Termina} Coxpany, a
member of Guilford Rail Systewn, owns the rail ine. The former Union Branch Rail Line begins at the
railroad bridge over St. John Street snd ends at the AAA office huildmg near Tukey’s Bridgs,

Portions of the ‘Umon Branch fine rails have beeh removed at fixest crosalngs and several short sections
have been purchased by abuters. Thesc out-sales have resuited in the Line being broken into five
scpar_atn sections. One sectlon locludes ap cight-acre former raflyard.

The five sections are as follows:

Sta, 4+32 to Sta, 45490 St. John St. rallvroad bridge 1o Forest Avenue

Sta. 45490 10 Sfa, 55430 Forest Avenue to Hanover Street

8
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Sta. 53+55t0 Sta. 78422 Proble Sweet 1o Frankdin Arterial  formmer railyard
Sta. 78422 to Sta. B24+60 Franklin Arterial to Boy;d Street

$ta. 87+5710 Sta. 105+60  Dismmond Strest 10 Aadexson Street
ENVIRONMENTAL INVESTIGATIONS

Tewhey Associates of South Pordand, Malne has completed séveral investigatians of the former
raflyard for the City of Portland Rrownfields project. MDOT has completed 3 Phase I environmental
site assessment of other portions of the xail lige. Haley & Aldrich and Tetwbey Associates completed z
Phase X environmental site avsessment (BSA) of the focmer Union Branch rail line propérty in
Portland, Miine for MDOT in December 2000. ‘The Rutpose of e Phiase IT BSA was 10 explore and
tost aress of concern identified during the previous investigations, as well as seneral conditions along
portions of the rai) Yine, A copy of the Phass X report was provided to the DEP Voluntzry Remedial
Action Program (VRAP) during a meetiog in Augustaon 4 May 2001, ~ =" T

Frevious studies bave revealed the presence of subsurface contaminants that ate assoclated with the £
materials diat underile the entire project site. Thesc contaninanrs include poiyeyclic aromatic
hydrocarbons (PAMS), coal, cinders, and coal ash that has been used as filk in the Bayside area,
demolition debiris £ill, and volatile organic compounids (VOCS) assontated with the unsorted Gt
materials and xany underground perroleum storage tanks that have been present in the general ares,
Former xailroad wnd industrial operations, two active meal récycling operarions, and the waconmolled
disposal of trash and other waste materials on vacans shes have had the potential to contribure
congaminants to surficial soils along the rail Iine, .

il

Bazed on the lack of evidenct for the presence of off aud hazardous matexials, explorations and testing
were not conducted along the rai] line from St; John Street to Forest Avenue, Exploiations were done
from Franklio Street Arteriat to North Boyd Strear but, based on field observations, testing wers no
complered. Between Foresr Averive and Hanover Street subsurface explorations, testing and
observations uncovered no significant contanginant concerns. .

' 8

Howaver, several contaminants were detected along the other two sections of the Ugion Branch project
sire (the former railyard and from Dixmond Street 10 Anderson Sweew), In genergl, Jow 10 moderata
oncentiations of metads, particularly axsenic and lead wers detecied in all of the submired soif
samples, Semi-volardls organic compounds (particularly PAHS) were detected. in most of the sail
samples. VOCs were detected in two soll samples. Diesel Rangs Organics were detected i ‘soil at the
location where odors were noted in grovndwater, Low concentrations of PCB: and pesticides were
dewected at one location. Conaminanes in some samples excead Maine’s vesidential, adult woiker, and
trespasser Remedial Action Guidelines (RAGS). Also, the soils generally did nos meet the pegeric
beneficial use standards in Appendix A of Chaprer 418 of Maine’s Solid Weste Maxugerment Rules.
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I, up to 14 £, thick, was cnnommrcd in all exploradons, The fill imluded ash, coal, cinders metaly
picces, pottery and other manmade iwms. Water levels in observarion wells along the rail line ranged
fram 1 to 8 ft."below ground surface. A weathered fucl oil odor was noted in the water i ope
cbservation well. However, no evidence of noﬂ-aqueous phase hquu! nydroc.a:t:ons (free producz) was
noted In any of the observation wells,

Based.on a review of MDEP filcs, discussions with several MDEP'sta’ff members and other
environmental profcssionals farniliagy widi this sectiond of Portland the confaminants, the soil materials,
ash, cinders, and contaminants found dlong the Union Branch Railmad line are slm!!ar 10 mm found ar
other sites inthe area. : :

SUMMARY OF ENVIRONMENTAL CONDI‘I‘IONS

Based on: 1) the concenmxations of compounds detected in the soil, 2) the presence of visual indications
. of contaminants in the observed soil, and 3) the industrial setting of the project site, subgurface
conditions beneaih the formey rail line Union Branck property have been impacted by oil or hazaxdous
matexinls. The fladings show that in all areas along the Union Branch zail line, where present, the dark
surﬁ:za! soils hav= been impacwd by previous land use,

Groundwmr in the area Is xot usad for potable water supplies, The entira Buygide area of Portland has
previously been deepbed 2 Meive Department of Buvironmental Protection (MDEP) Broundwater none
attainmeny 2ons whexe groundwater is assuned 1o bc copaminaied and only !‘:ec pmoleum produczs
require remediation. - .

The results of this Phase T ESA are compatible with and corifirm the findings of I.he prekusly
conducted Portland Brownficlds swdies. Observations in borings and test pus alo}ug the Union Branch-
rail line show surficial impacts along the taifbeds, and in locatlons where the §6rap meral yards have
encroached upon the project site, The atraugraphy of fill containing soil materials, ashy, cinders, and
demolition debris over mudflat dcposrts is consistant with other sites in ths Bnyside area. Contaminants
including PA3s, lead and arsénic are also consistent with the contaminants in other fill materials in the

*. Baysids area.
" POTENTIAL DEVELOPMENT OF RAIL LINE

Specific developments alongthe former rail line have not been proposed, other than to limit .
development to industrial/commercial purposes by a resaicton in the deed conveying the praperty,
HBowever, the railyard portion of the rail Line is part of the Cny of Portland identfled Brownfialds
projest, Indusrrial and commercin) businesses may locate in this area in the future. In addition, MDOT
is mwresugnung the possibility of operating  rail line along 2 portion of the former Unid Branch line.
The City is also comsidering constructing paved recreational trails along partions of the formier rail line,
consistent with the use reswiction.
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PT and MDOT agres that cercain land vse restrictions are appropriate basad on the findings of the .

F.O5
P.e5-89

Fhase I ESA. Residential developmeny will be prohibited by deed agreement between PT and MDOT,

Also, extraction of groundwater for drinking water will not be allowed.

PT and MDOT request liability assurances and j)rcﬁaclic'iﬁ from .;':aEE .énf;':rcén.cm from VRAP for the
Tollowing potential future devalopment within the Unjon Branch rail line property:

Paved Recreational Trails ~ walking and bicycle

Indusiris] Buildings - Including below grade construerion - .. ...
Commerclal aod Municlpal Buildings— including below grade eonstm'c.tiun
Rall Lines L

Paved Parking s0d Access Areas

PT and MDOTY understand that without corpletion of development along the Union Branch vhat is
consistent with the deeded use restrictions, liability protections from state enforcernent cannot be
provided by VRAP. However, MDOT and PT are xequesting a letter of assurance from the VRAP
program that if cettain remedial actions and landse restrictions sre included during development thas
e liability protection will be granted at the cnd of the dovelopment process. MDOT and PT will
submit documaatation of the completion of develupment to VRAP once the s0il with contaminant
concentrations sbove DEP's Remedial Action Guidelines hiave been capped by development or 12
inches of clean, suabilized soil marerizl. Sofly will be stabilized in accordance with MDOT's Best
Management Practices for Erosion and Sedimant Control, Uil a Certificate of Compiction Is provided
by VRAP, PT and MDOT wilj prepare and submic of requixe potential developers to prepare and
submit a kite-specific soil and water sampling and handllag plan to MDEP prior to each stage of
developrent, and will not permit work to be done unless the work will be in conformance with the
VRAP conditions, - ‘

- POTENTIAL RISKS

The conamigams and concenmsrations of contaminants encountered along the Union Branch mail line
propeny aze stmilax 1o those found ix other areas at other sites in the Bayside and Marginal Way areas

" of Portland, Therefore, there is no significant ditference in potential risks along the Unidh Brauch rail

line tham are present at other sites in the avea, including the vecendy constructzd Department of Human
Services building, U-Haul VRAP Site, and the health food store eurrently under construction on
Marginal Way, .
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Site soils that have metals (lead and arsenic) and PAHs that excoed Maine Remedial Action Guidelines
(RAGr) are considered a human health risk through direct contact. Although VOCs and petroteum
products axe present in the soil and groundwater along some areas of the xail line property, at the low
concentrations detected, these contaminants will not pose a vapor hazard i the afr spaces of fuwre
buildings and basements. The 1and use restricions and remedial activities designed to isolte

' Comaminated mediz from direct contact with bumans will significantly reduce futuze risks to human
health and the envirormmant. ' ' '

The water table in some areas is approxirmarely. 1 f. below ground s‘uxfécé'and"déﬁyﬂférine cauld be
required in otder to excavate in these areas: Although groundwater could be contamfnated:in some
areas, groundwater in the arez is vot wsed for potable water and 1s unliksly to be exwacted for other
uses. Therefore, theee is litle future risk to htmaan health and the environment, - :

PROPOSED REMEDIAL ACTIONS

To the extent possible, a gou for all fumrce developments 2lopg the Tail.tine, will be. to minimize
excavations and promote re-use of excavared soils on s development site, Excavared soils exceeding
Maine RAGSs that are removed from the sits shall be disposed of or treared at Heensad facilitles. Soils
that exceed the Maine RAGS but will not be excavated, or will be excavated and reused on the ehe shall
be covered during the process of site developmeny with uncontaminated opsite or imoported materials as
part of the development of the Unjon Branch rail line property. SR

PT and MDOT propose to develop cleanup standards of 4 the Maine RAG for the Union Bruach rail
lime property. Bxcavated solls shall be classified as Group 1, Group 2; and Group 3, Future
developers fnust agree to classify the solls and use the following remeciadon concepts or develop
altesnative, site-specific remediaxon plans approved by PT, MDOT and VRAP, -

Gronp 1 Soils

Group 1 soils shall bave no vigible or olfactory evidence of contamination and field screening reedings
uxing a photofonization detector (PXD) shall be less than or equal 10 20 parts per milllon (ppm).  Visual
evidence of contamipation shall include coal, ash, cinders, black discoloration, solverr or petrolewn
odors, ol stains, and metal pieces, Generally the fill material that wnderlie the Unjon Brinch rall line
.will not be classificd 23 Group 1 soils, The Phase II testing indicates that elevared concentrations of
menls, specifically lead and arsenic, and other contaminants are detecssd (o soils and fill whare visual
evidence of contamination, as defined sbove, was observed. '

Group 1 soils are got considersd eontaminaed, Special bandling and disposal #rs not r ired.,
Develupers and contractors can dis - L

P .06
P. 8503
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Group 2 Solls

Group 2 soils shall have visible or olfactory evidence of contaminarion and/or figld screening readings
using a photoionization detectox (PID) shall be mze than 20 ppm,. . Visual evidence of comamination
shall include coal, ash, cinders, black discoloration, solvent or petvoleum odors, ol seains, and mera)
picce]s. Generally the fill materials that underiie the Union Branch rail line will be classified as Group
2 salls, . .

Group 2 soils axe considered contaminated vndess vesting confinmis thiat Eontathinants are present af
concentrations less than or equal 10.%. the Maine RAGs for adult workers or respassers, whichever is
less. Field testing by techniques approved by MDOT and MDEP, such ag x-ray fluorescence (XRF)
and immunoassay, may be used, If these Seld-testing methods ari ermployed during excavation then

Muins RAGS fax adult workers or trespassers, spacial handling and disposal are not required and
developets and contractors can dispose or Waste Uiese s0ils o or off:site. at their diseration (See Group
1), : . '

I the resring confioma thay concentrations are greater than ¥ the Maine RAGs for aduit workers or
trespassers, special handliug and disposal are required, Group 2 soils shall not inelude kazardous
waste, perroleumn saturated soil, or free petroleum product. Group 2 soits shll be used ox site when
possible of disposed of s special waste, (£ used en-sita, these soils shall be capped by Group 1 soils,
clexn soil materials, buildingy, or pavement to prevent direct uman contact,  Soil caps shall b
covered by loam, seeded and documented by the engineer of record, Tha capped areas wil] require

contect risk, As part of any development Plan, those areas to be capped will be identified, and the
mancr of capping specified. It is envisioned that any areas thar are not developed would be capped
With 12 inclies of clean, stabilized soil. Soils will be stbilized in accordance with MDOTs Best.
Management Practices for Evosion and Sediment Control ' e

Group 3 Solls

Group 3 soils shall be bazardous by charasteristic according to State of Maine Hazardous Waste
Management Rules, dated 23 January 2001. This resting shall be requixed if soil concentratiuns excesd
Maine RAGs and the soil rust be disposed off-site with the record owner documented as generaror,
Group 3 solls must be disposed as hazardous waste. It should be noted that evidence of Graup 3 soils
was not observed In the previous testing, . ..

Group 3 soils shall also Include any petroleum saturated soll or free petroleum product on the
groundwater wble that is encountered during construction activities. Fetroleum samrated soil or free

+ Jloating product will be collected and removed Jrom the site and disposed of us gpecial waste or
recycled at a Kcensed facility,

P.Q7
P.g7.09
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Bevelopers will include provisions in their plans (o remediate petroleuns-contmminated soils to DEP?y
! “intcrmediate” standards around proposed basements and along subterranaan wtllity corridors so that
| petroleuin vapors and sontarninants do not migrate into soructures or along these corridors (see

Co Procedural Guidelines for Esiablishing Action. Levels for Remédistion of Ol Contaminated Soil and
Groundwater), If petroleum contaminants cannog afficiently be removed than the developer may
submit a proposal for aliernative enginsering conirols 10 DEP-VRAF for review and approval.

Greoundwater

Groundwater from béneash the Unlon Braneh rail i propsriy,shall not be used for drinking water
supplies or extraction for other purposes such a9 irrigation. Déwatering gy be required for
construetion below grade especially in areas where the water table is. jist below the ground swrface.

If possible, groundwater from construction dewatering will ba re-injected into giound by sumps

. excavaied oo-site and engineer of record shall document:the location,  If groundwater siust be
discharged into the mumicipal sewer system or into storage tanks, the water must be tested and pre-
; treated prior to dispdsal 1o iedl diEShatEs ToUIFEmaEnts of the FeWer dishriet. e

The goa) will be to create or construct barriers to prevent waler seepage into below grade stucures
' vather than use acrive dewatering systems after construction.  This Will miximize thé need to handle,

" test and pre-reat groundwarer perpetvally and redice the chance of seatement of existing stuctures due
w [owering of the water table,

CLOSURE

. PT aod the Maine Department of Transportation desire that Liability assurances and protection from
| state enforcernent actions for xelated issues along the Uniom Branch Rail Xiue can be obtained during
: the VRAP process. PT and MDOT understand that some limieations to site use will be required and
! have proposed conrceptual remedial actions that will minimize the potential risks as the area is
developed in the future. Wa Jook forward 1o the opportonity 1o work with you gn this project.

We truat that this ixformation will be sufficlent for VRAP 10 provide an assurance lener to PT and
MDOT prior 10 transfcr of property ownership and initiation of site development activides, We
undesstand shat we wilt be notificd in two weeks aboux the sie’s cligibility under the Volunary
Remiedial Action Plan Program. If you have any questions or comments please do ot hesitate to call
Dale F. Doughty at (207) 287-8312 or Cynthla S. Scatano at (978) 663-6957." MDOT will contact you
. directly to awange for the review fee to be paid through the State’s internal billing system.

.-
“
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Maine Department of Environmental Protecdon
15 Yune 2001 (revised 23 July 2001) -
Paje 8 .

Sincerely,

Dale F. Dougley, C, G.

Supsrvisor of Hazardous Wasts
Groundwater

Maine Depamnent pf Transportation

Q
nm?-mg‘;lrcctor and Project Manager and
Guuford Rzﬂ Sysmm L

[ [t Lol L LT T PR N

CC: MDOT, Legal Ofﬁcc . - .
MDOT Office of Passenger ‘I‘:anspomlion

Atachments: VRAP apphcation

TOTAL P, B9
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' STATE OF MAINE .
DEPARTMENT OF ENVIRONMENTAL PROTECTION

ANGUS §, KING. JR.
QOURRNGY

im

- FILE COPY

MARTHA KIRKPAT= =,
, ' COMMISSIGHER

Office of Environmental- Services
Maine Department of Transportation

Ivfr. Dale Dofghzy ' | | ' RE@EIVEQ

16 State House Station. AFR -8 2008
Augusta, Maine 04333.0016 . )
. : ' B 5 DEVELOPMENT
Ms. Cynthia Scdrano _ ' FACILITIES :
.Guilford Rail Line _ ¢
Iron Horse Park

North Billerica, Massachusetts 01862-1688

R '
'

Re:  Union Brdnch Rall Line Property, Portland, Maine-Voluntary Response
. Actiori Program No Action Assurance Letter

| M. Doughty and Ms, Scarano_:

" The Maine Department of Environmental Protection (“Departmeﬁt“) has received and

reviewed the revised “Voluntary Remedial Action Plan, Union Branch Rail Line

Property, Portland, Maine”, dated J uly 23, 2001, submitted by the Maine Department of
Transportation (“MDOT") and the Portland Terminal Company (a member of the
Guilford Rail System), ¥ S TR e e fenfediat approach for the
rerximately 2 mile Jong Unlon Branich Line. Actual remedial actigns will accur as the |

SIIA0ns of the property are redevelopeds It is the Department's understanding that each -

.r.ti‘on of the property will participate in the Department’s Voluntaty Response Action
Program (“VRAP") as it is redeveloped. - . - '

proposed appraach, whichiiiassy &1 inta three groups by specific contaminant .
gibaracteristics, 'will be sufficient to meet the Department’s remedial objsctives for the
propesty. The Department’s decision is based on the understanding that although future
dzvelopment plans for the property have not been finalized at this time Eilge
ﬁ i g‘;gdgg;gomrr}g;ciallin'dustrial or passive recreational uses (unless epproved by the
¢partment); that groundwater at the property will not be used for drinking water or other
uses without prior permission from the Department, and; that future developers of
portions of the property must agree to classify, handle, and dispose of solls in accordance

Based-on the Department’s review of the revised remedial action plan, we concur that the

gebnise will be

£

-



S hetrativeysite-specific remediation plan is
(:_%ppmved by. the Portland Terminal

om?fn y, MDOT and the Department.

Provided that the remedial action plan (or an alternative acceptable to Portland Terminal
Company, MDOT, and the Department) is successfull yiipss] emented as each portion of
ahe property is develaped, the Portland Términal Company, JIDOT and their siceessors
and/or assigns, will be granted, the fiability protection provided by 38 MJR.S.A. §343- .
1) for the property known as.the Union Branch Rail Ling, which extends from the
railroad bridge over $t. John Street to the AAA office building near Tukey's'Bridge,
Portland, Majne, The Department will take no action against the Portland Terminal

Company, MDOT and those persons identified in 38 M.R.S.A. § 343-E(6).

Once the recommended tasks are completed for a portion of the propetty, a report
summarizing the successful implementation of the tasks should be sent to the VRAP.
The applicant redeveloping that portion of the property will then receive a VRAP
Centificate of Completion for that portion of the property. Once all the portions of the
property and successfully remediated and redeveloped, 2 summary report should be sent
to the VRAP. Upon review and concurrence with the sumumary report, the Department

will issue to the Portland Terminal Company and the MDOT 4 Commissioner's
Certificate-of Completion, . : . )

~ If you have any questions regarding this letter, ﬁ!ease feel free to call me at 2@7-28’1-
. 4854, . : ; . ‘ e

. Sincerely, -

e fl

Nicholas I, Hodgkins .

Voluntary Response Action Program
Division of Remediation

Ce:  Stephen J, Kelley, Haley & Aldrich
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Maine Department of Environmental Protection

Maine Voluntary Response Action Prograﬁ

Application for Assistance

Please complete this application to request technical assistance from the Voluntary Remedial
Action Plan Program (VRAP) pursuant to Title 38 MRSA, Section 342, Subsection 15,

General Site Information

Property name: Bayside Subdivision

Street Address: Somerset Strest

City (or Township): Portland

Tax map #: Map 34-Block D-Lot 3; Map 25-Block A-Lot 22; and Map 24-Block C-Lot 10,
Lot#:1,2,3,4&9

UTM Coordinates (Map Datum: NAD83): Zone 19 398242E 483510IN

Total Acreage of Property (all parcels): 6.5

Property Description Recorded at Registry of Deeds

County: Curaberland Book: 23759  Page: 305

Applicant Information

Applicant/Organization*: City of Portland

Contact Person: Penny St. Louis Littell Title: Director of Planning &
Urban Development

Address: 389 Congress Street

City: Portland State; ME Zip: 04101

Phone: . 207-874-8719 Fax;

B-mail: PL@portlandmaine.gov

*The applicant/co-applicant are the individual(s) or organization(s) that will be the recipient of
any applicable administrative or liability assurances provided by VRAP. The applicant is elso
responsible for payment of fees for Department review and oversight costs, _



Co-Applicant Information (if applicable)
Co-Applicant/Organization*: BAYCO LLC

Contact Person: Nathan H. Smith Title: Attorney for BAYCO LLC
Address: . 100 Middle Street

City: Portland State: ME Zip: 04101

Phone: 207-228-7235 Fax: 207-774-1127

Bmail: nsmith@bemsteinshur.com

Co-Applicant/Organization®: MaineHealth -

Contact Person: Donald L. Quigley Title: Vice President, Legal
Affairs )

Address: 465 Congress Street, Suite 600

City: Portland State: MB Zip: 04101
Phone: 207~775-7010 Fax: 207-775-7029

B-mail: quigld@mme.org

Current property owner (if different than applicant)

Name: Penny St. Louis Littelf Title: Director of Planning & Urban Development
Organization: Downtown Portland Corporation

Address: 389 Congress Street

City: Portland State: ME Zip: 04101

Phone: - 207-874-8719 Fax:

B-mail: PL@porttandmaine.gov

Involvement with other regulatory programs

” [} Yes

None known

If yes, list the program/contact person from the Department:



Contact person(s) |
Please list the name(s) of your ourrent environmental consultant and legal counsel,

Consultant: John D, Tewhey of Tewhey Associates
Address:. P.O. Box 238 .
City: Gorham State:MRB Zip: 04038-0238

Phone: 207-839-4261 Fax: 207-839-3834
E-Mail:  info@tewhey.com

Attorney: of

Address:

City: . State: Zip:
Phone: Rax:

B-mail;

As applicant/co-applicant, agents that may act on my behalf (list, if any):

For BAYCO/MaineHealth » Stephen J, Kelley, C.G. of Haley & Aldrich, Inc
skelley@haleyaldrich.com, ' i

For , of
For , of
For T, of

For , of



Certification

I hereby make a request of VRAP to assist me and the company/organization I represent
in determining whether the above-described property has been the site of a release or
threatened release of a hazardous substance, hazardous waste, hazardoug mattet, spacial
waste, pollutant or contaminant, including petroleum products or by-products, |
understand this assistance may include the review of agency records and files, and
review and approval of my investigation plans and reports as well as remedial action
plans and implementation, '

- Tam aware that the property listed in this application will be placad on the Division of
Remediation’s Sites List Database that is located on the Department’s website, and that
any documents I submit to the Department are publioly available through their file room.

.Tam also aware that VRAP, at its discretion, may contact municipal officials regarding
investigation/ remedial actions at sites participating in the program.

I am further aware that I must reimburse VRAP for the costs of providing this
assistance, Iunderstand that reimbursement requests may be made on & periodic basis
and that failure to reimburse VRAP for costs in a timely manner may result in
disqualification from VRAP and/or liens being placed on the property.

Typed/printed name: City of Portland by Penny St. Louis Littell Title: Director

of Planning & Urban
Development

| ‘Signuwre:@jﬂlﬂff (/ f@ Date: / O ”"/ %’*'OSZ

**%%%Note: For Properties with Petroleum Discharges from USTs or ASTs***#**

If your property has petroleum discharges (or potential discharges) related to an
underground storage tank (“UST”) or aboveground storage tank (“AST") facility, please
also sign the following:

I hereby agree to comply with Title 38 MRSA, Scction 568 A.4, which includes the
submittal of work plans, budgets, and schedules to the Department for review and
approval. Ialso agree to keep a detailed record of all costs associated with the
investigation and cleanup of petroleum discharges at the property, and will submit
estimates of past costs to investigate and cleanup petroleum discharges at the property
that have been incurred prior to making this application.

Typed/printed name: Title: N/A

" Signature: Date:

Revised : 4/17/08



& STATE OF MAINE
B o, B DEPARTMENT OF ENVIRONMENTAL PROTECTION

JOHN ELIAS BALDACC DAVID P LITTELL
November 21, 2008
City of Portland
Attn: Penny St.Louis Littell
Director of Planning & Urban Development
389 Congress Street
Portland, Maine 04101
BAYCO LLC
Attn: Nathan H. Smith
Bernstein Shur
100 Middle Street
Portland, Maine 04101
MaineHealth
Attn: Donald L. Quigley
Vice President, Legal
465 Congress Street, Suite 600
Portland, Maine 04101
Re:  Bayside Railyard Subdivision, Somerset Street, Portland, Maine—
Voluntary Response Action Program (VRAP) No Action Assurance Letter
Ms. Littell, Mr. Smith and Mr. Quigley:
The Maine Department of Environmental Protection (the “Department”) has received and
reviewed the November 13, 2008 letter outlining the remedial action plan for remediation
of the Bayside Railyard Subdivision project, located on Somerset Street in Portland and
encompassing lots 1, 2, 3, 4 and 9 of the former railyard property. The remedial plan was
prepared by Haley & Aldrich, Inc. (“H&A”) and submitted by the City of Portland with the
request that the city, Downtown Portland Corporation, BAYCO LLC, and MaineHealth, as
co-applicants to the program, receive the protections from environmental liability as
provided by VRAP Law.
AUGUSTA
17 STATE HOUSE STATION BANGOR PORTLAND PRESQUE ISLE
AUGUSTA, MAINE 04333.0017 106 HOGAN ROAD 3112 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
(207) 287-7648 FAX: (207) 2587.7826 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 047692094

RAY BLDG., HOSPITAL ST. {207) 941-4570 FAX: (207) 941-4584  (207) 822-6300 FAX: (207) 822.6303 (207) 764-0477 FAX: (207) 760-3143

woder printed on recveled paper



Bayside Railyard Subdivision, Somerset Street, Portland, Maine November 20, 2008
Voluntary Response Action Program No Action Assurance Letter Page 2 of 2

Based on the Department’s review of the abovementioned remedial plan, and a review of
documents concerning environmental conditions at the railyard that had previously been
submitted to the Department, we concur that the proposed remedial actions, which include
the excavation and appropriate capping of Group 2 soils (as defined in the July 23, 2001
Voluntary Remedial Action Plan for the Union Branch Rail Line Property submitted to the
Department), will meet the Department’s remedial objectives for the property. The
Department’s concurrence is based on the understanding that no potable wells will be
installed on the property in the future, that the property will not be used for residential
purposes, and that any soils that do not qualify as Group 2 soils will be treated in
accordance with the July 23, 2001 plan.

Provided that remedial actions are completed to the satisfaction of the Department, the City
of Portland, Downtown Portland Corporation, BAYCO LLC, and MaineHealth, as co-
applicants, and their successors and/or assigns and lenders will be granted the liability
protection provided by 38 M.R.S.A. §343-E(1) and (5) for the site which is located on
Somerset Street and designated as Lots 1, 2, 3, 4 and 9 of the Subdivision and are further
described in Book 23759, Page 305 of the Cumberland County Registry of Deeds. The
Department will take no action against the City of Portland, Downtown Portland
Corporation, BAYCO LLC and MaineHealth, and those persons identified in 38 M.R.S.A.
§343-E(6) including any lenders and any successors or assigns of the applicant and the co-
applicants..

Once the recommended tasks are completed, a report summarizing the successful
implementation of the tasks should be sent to the VRAP. Upon review and approval of the
summary report, the VRAP will issue to the City of Portland, Downtown Portland
Corporation, BAYCO LLC and MaineHealth, a Certificate of Completion for the

property.
If you have any questions regarding this letter, please feel free to call me at 207-287-4854.

Sincerely,

/2 Pl i
x_.//"-,-’zi;/(‘,,[ ///5::—

Nicholas J. Hodgkins
Voluntary Response Action Program
Division of Remediation

Pc: Stephen Kelley, Haley & Aldrich
John Tewhey, Tewhey Associates
Dave Thomas, Consigli





