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CITY OF PORTLAND, MAINE
DEVELOPMENT REVIEW APPLICATION
PLANNING DEPARTMENT PROCESSING FORM 2002-0214

Planning Copy Application I. D. Number

09/17/2002
Application Date

Tranum & Co.

Applicant
555 Washington Street, Wellesley, MA 02482 Elayside East
Applicant's Mailing Address Project Name/Description
o 211 -211 Marginal Way, Portland, Maine
Consultant/Agent Address of Proposed Site
Applicant Ph: (781) 237-3677 Agent Fax: - 024 C001001 ] L
Applicant or Agent Daytime Telephone, Fax Assessor's Reference: Chart-Block-Lot
Proposed Development (check all that apply): [] New Building [ ] Building Addition [ ] Change Of Use [ ]| Residential [] Office Retail
[] Manufacturing [] Warehouse/Distribution Parking Lot [] Other (specify)
7834 s.f. ) BS -
Proposed Building square Feet or # of Units Acreage of Site Zoning
Check Review Required:
Site Plan [[] Subdivision [] PAD Review [[] 14-403 Streets Review
(major/minor) # of lots
[ ] Flood Hazard [] Shoreland [] HistoricPreservation [] DEP Lacal Certification
[] Zening Conditional ] Zoning Variance ] other
Use (ZBA/PB) e
Fees Paid: Site Plan $400.00 Subdivision Engineer Review Date 10/02/2002
\ ;
Planning Approval Status: \\ EIRIRE
[] Approved il Approved w/Conditions [[] Denied
See Attac\hed
\_\
Approval Date 7 Approval Expirétion _ Extension to [ Additional Sheets
o4 . Attached
|:] OK to Issue Building Permit
signature date
Performance Guarantee [] Required* [ ] Not Required

* No building permit may be issued until a performance guarantee has been submitted as indicated below

[] Performance Guarantee Accepted

date amount ) expiration date
[] Inspection Fee Paid ) B B
o date amount
[] Building Permit Issue
date
[] Performance Guarantee Reduced i
date remaining balance signature
[] Temporary Certificate of Oécﬁpancy _ [[] Conditions (See Attached)
date expiration date
[ ] Final Inspection B
date : signature
[] Certificate Of Occupancy
date
[] Performance Guarantee Released o
date signature
[ ] Defect Guarantee Submitted
submitted date amount expiration date
[] Defect Guarantee Released

T date ) signature






Department of Planning & Development
Lee D. Urban, Director

Division Directors
Mark B. Adelson
Housing & Neighborhood Services

Alexander Q. Jaegerman, AICP

CITY OF PORTLAND Flanring

John N. Lufkin
Economic Development

April 17, 2003

Mr. Scott Teas

TEFH Architects

100 Commercial Street
Portland, ME 04101

RE: 211 Marginal Way (Strictly Formal site); CBL 24-C-001; Appl. i.d. #2003-0046

Dear Mr. Teas:

On April 18, 2003 the Portland Planning Authority granted minor site plan approval for certain
revisions to 211 Marginal Way (Strictly Formal site). The approval is subject to the following
conditions. ' :

1.

A curb or guardrail shall be installed along the AAA side of the parking lot with a design
reviewed and approved by the Planning Division.

The parking space closest to Marginal Way shall be deleted from the site plan unless an
acceptable guardrail is reviewed and approved by the Planning Division.

A “do not enter” sign shall be added on the left hand side of the entrance per Jim Seymour’s
comments dated April 2, 2003,

The existing catch basin in the middle of driveway shall be relocated as required by Anthony
Lombardo of Public Works. Installation details shall be submitted for review and approval.

A six-foot concrete sidewalk shall be installed along the applicant’s Marginal Way street
frontage with a five-foot wide esplanade. In areas where the sidewalk occupies land on
private property, the applicant shall submit a sidewalk easement for City staff review and
approval. Construction details of the sidewalk shall be submitted for review and approval.

Given the uncertainty of the specific design for the Franklin Street reconstruction, the
applicant may choose from one of the following:

(a) Construct a six-foot wide bituminous sidewalk with a five-foot esplanade along the
applicant’s Franklin Street frontage. Construction details of the sidewalk shall be

submitted for review and approval.
Or

O\PLAN\DEVREVW\MARGWAY211\APPRLTR4-18-03.DOC 1
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Department of Planning & Development
Lee D. Urban, Director

Division Directors
Mark B. Adelson
Housing & Neighborhood Services

Alexander Q. Jaegerman, AICP

CITY OF PORTLAND Planning

John N. Lufkin
Economic Development

April 17, 2003

Mr. Scott Teas

TFH Architects

100 Commercial Street
Portland, ME 04101

RE: 211 Marginal Way (Strictly Formal site); CBL 24-C-001; Ap}ﬂ. 1.d. #2003-0046

Dear Mr. Teas:

On April 18, 2003 the Portland Planning Authority granted minor site plan approval for certain
revisions to 211 Marginal Way (Strictly Formal site). The approval is subject to the following
conditions. ‘

1.

A curb or guardrail shall be installed along the AAA side of the parking lot with a design
reviewed and approved by the Planning Division.

The parking space closest to Marginal Way shall be deleted from the site plan unless an
acceptable guardrail is reviewed and approved by the Planning Division.

A “do not enter” sign shall be added on the left hand side of the entrance per Jim Seymour’s
comments dated April 2, 2003.

The existing catch basin in the middle of driveway shall be relocated as required by Anthony
Lombardo of Public Works. Installation details shall be submitted for review and approval.

A six-foot concrete sidewalk shall be installed along the applicant’s Marginal Way street
frontage with a five-foot wide esplanade. In areas where the sidewalk occupies land on
private property, the applicant shall submit a sidewalk easement for City staff review and
approval. Construction details of the sidewalk shall be submitted for review and approval.

Given the uncertainty of the specific design for the Franklin Street reconstruction, the
applicant may choose from one of the following:

(a) Construct a six-foot wide bituminous sidewalk with a five-foot esplanade along the
- applicant’s Franklin Street frontage. Construction details of the sidewalk shall be
submitted for review and approval.
Or
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The Development Review Coordinator must be notified five (5) working days prior to date required for
final site inspection. The Development Review Coordinator can be reached at the Planning Division at
874-8632. Please note that no Certificates of Occupancy will be issued until all site improvements have
been completed and inspected in the field by the Development Review Coordinator.

If there are any questions, please contact Rick Knowland at 874-8725.
Sincerely,

(Ui

Alexander Jaegerman
Planning Division Director

ce: Lee D. Urban, Planning and Development Department Director
Sarah Hopkins, Development Review Program Manager
v"Rick Knowland, Senior Planner
Jay Reynolds, Development Review Coordinator
Marge Schmuckal, Zoning Administrator
Karen Dunfey, Inspections
Larry Ash, Traffic Engineer
Tony Lombardo, Project Engineer
Eric Labelle, City Engineer
Jeff Tarling, City Arborist
Penny Littell, Associate Corporation Counsel
Lt. Gaylen McDougall, Fire Prevention
Don Hall, Appraiser, Assessor's Office
Joel Tranum, Tranum and Co., 555 Washington St., Wellesley, MA 02484-5948
Approval Letter File
Correspondence File

ONPLAN\DEVREVW\MARGWAY21 \APPRLTR4-18-03.DOC






TrRanUM & COMPANY

INVESTMENT + DEVELOPMENT + MANAGEMENT

ber 22: 2002 In Boston
555 Washington Street
Wellesley, MA 02482-5948
Telephone 761.237.3677

Mr. Larry Ash Facsimile 781.237.7657
Trafﬁc Engineer In St. Thomas
Post Office Box 600137
of Portland St. Thomas, USVI 00801-6137
- Telephone 340.777.5259
Congress Street ' Facsimile 340.777.5759
,and, ME 04 1 0 1 Jtranum®@aol.com

Lowering of portion of traffic island on Marginal Way
at corner of Franklin Arterial

- Mr. Ash:

In connection with the upgrading of my property at the corner of Franklin Arterial
Marginal Way, the City has consented to a realignment of the ingress to the property
Marginal Way, which has resulted in the shortening and then lowering the raised
d at the ingress location. The purpose of this change is to permit left hand turns from
ginal Way into my property and left hand exit turns onto Marginal Way out of my
erty, both of which make the premises much more attractive and useable to tenants.

These changes will all be at my expense, and to that end I have entered into a
ract with Allied/Cook Construction to do all the proposed work, and am basically
y to proceed. I have been advised by the City, and I am writing this letter to
1owledge, that I fully understand that it may be necessary at some point in the future
sstore the original configuration of the island.

Although I have no present plans to sell the property, the City should understand
this agreement is intended to be binding on the respective successors and assigns to
current owner of the property, Marginal Way Properties, Inc., a Maine corporation
ch I control.

Respectfully submitted,

MARGINAL WAY PROPERTIES, INC.

5:;—/

By: JGet Tranum, President

Mr. Rick Knowland
Scott Teas, Architect
ar S. Plumb, Esaq.

[RAJO1\Marginal Way Properties\L-MWPL City.102202.doc
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JAMES F. CLOUTIER (MAYOR) (A/L) AND JAMES L COHEN (5)
PETER E. ’DONNELL (1) CITY OF PORTL JOHN W. GRIFFIN (A/L)
KAREN A. GERAGHTY (2) IN THE CITY COUNCIL JILL C. DUSON (A/L)
NATHAN H. SMITH (3) NICHOLAS M. MAVODONES (A/L)
CHERYL A. LEEMAN (4) -

ORDER ACCEPTING SIDEWALK EASEMENT
RE: Vicinity of Marginal Way and Franklin Arterial .

ORDERED, that the City hereby accepts a sidewalk easement from Marginal Way
Properties, Inc., as detailed in Attachments 1, for purposes noted within said
easements (for providing an area for pedestrian, bicycle and similar non-
motorized [other than wheelchairs, snow removal equipment etc.] pedestrian
recreational uses by the general public).

O:MNOFFICE\PENNY\orders\SidewalkEasement
MargWay.Franklin Art.doc

Passage: 9/15/03 6-0 (O'Donrell out, Duson absent, At Large Vacant) .






CITY OF PORTLAND, MAINE
CITY COUNCIL AGENDA REQUEST FORM

2 copies to be submitted (with supporting material) at least 12 days before Council
Meeting: 1 copy to City Manager (Sonia Bean)
1 copy to Legal (Elizabeth Boynton)

1) Council Meeting at which action is requested (Date): September 15, 2003

2) Can action be taken at a later date? Yes:  x No:
If no, why not?

If a memo addresses the following issues you may attach and reference the memo but
please highlight it so staff can easily answer I-V.

l. SUMMARY OF ISSUE

Two sidewalk easements (in the vicinity of Marginal Way and Franklin Arterial/ and 40-
42 Auburn Street) are before you for acceptance. These easements over private
property are needed in order for the City to maintain a sidewalk across private property.
Such easements were required by the nature of each site during Planning Board Site
Plan Approval.

Il REASON FOR SUBMISSION (What issue/problem will this address?)

These easements will facilitate a continuous sidewalk network in two areas of the City.

ll. INTENDED RESULT (How does it resolve the issue/problem?)

These easements will facilitate a continuous sidewalk network in two areas of the City.

IV.  FINANCIAL IMPACT

Other than regular, ongoing maintenance of the sidewalks, no financial impact to the

City.
V.  STAFF ANALYSIS & RECOMMENDATION

The recommendation is to accept the two easements.






Date: August 11, 2003

Prepared by: Penny Littell






__ Attachment 1 '

ey

' SIDEWALK EASEMENT

In consideration of the payment of One Dollar ($1.00), MARGINAL WAY
PROPERTIES, INC., a Maine corporation with a mailing address of 555 Washington
Street, Wellesley, Massachusetts (“Grantor”), hereby grants to the CITY OF '
PORTLAND, a body politic and corporate with a place of business at 389 Congress
Portland, Maine 04101 (“Grantee”) perpetual easements over strips of land being those
portions of sidewalks (the “Easement Areas™) along Marginal Way and along Franklin
Street in Portland, Maine that extend beyond the street right of way of Marginal Way and
Franklin Street, so-called, on to the Grantor’s property. The Easement Areas are shown
as the cross-hatched areas along Marginal Way and Franklin Street shown on the As-
Built Survey Plan made for Allied/Cook Construction by Owen Haskell, Inc. dated July
16, 2003 (the “Easement Plan™), a reduced copy of which is attached hereto as Exhibit A.
A full-scale copy of the Easement Plan is on file with the City of Portland Planning
Department.

The purpose of this easement is for the right to maintain, replace, relocate and

- repair within each of the Easement Areas a sidewalk up to ten (10°) feet in width, said
sidewalk to be used for pedestrian, bicycle and similar non-motorized (other than
wheelchair and emergency vehicles and snow removal equipment which shall be
permitted) pedestrian recreational uses by the public, subject, however, to such rules or
ordinances which Grantee may adopt from time to time in the interests of public safety.

Grantor further covenants and agrees on behalf of itself, its successors and assigns,
that the land which lies within the Easement Areas shall, except for the construction,
maintenance, repair, relocation and/or replacement of the sidewalks and any
appurtenances by Grantee, its successors or assigns shall, as provided and permitted
herein, be maintained as a sidewalk for the uses set forth and described herein and
Grantor shall not use or permit any use which would be contrary to such condition. |

Both Grantor and Grantee acknowledge that this easement is being provided to
Grantee for purposes of public pedestrian access and recreation without charge. It is
understood that the use herein granted is non-exclusive and that the primary use which
Grantor makes of its land (of which the Easement Area is a part) is a private commercial
use.

To have and to hold the said Easement and all rights granted hereunder to the said
Grantee and its successors and assigns forever.






IN WITNESS-WHEREQF, Grantor has caused this easement to be executed by
Presjdent this "3/ 57 day of July, 2003.

/ MARGINAL WAY PROPERTIES, INC.

Qgel—’Praﬁfm, President

STATE OF MAINE .
CUMBERLAND, SS | July l 2003

Personally appeared the above-named, Joel Tranum, in his said capacity, and
acknowledged the foregoing instrument to be his free act and deed, and the free act and
deed of said corporation.

Netaﬁhllubheﬁqttomey at Law

e

Printed Namé
S:AT\TRAJO1\Marginal Way Properties\Sidewalk Easement.doc
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Rick Knowland - bayside rail yard proposal

From: Rick Knowland

To: Greg Mitchell

Date: 3/31/2011 12:11 PM

Subject: bayside rail yard proposal

CC: Alex Jaegerman; Penny St. Louis

Hi Greg, Here are a few comments based on the term summary sheet that was distributed yesterday.

1. As discussed at the meeting, developer should have some specific benchmarks for performance in
undertaking development. Otherwise the land is being tied up without any progress. The City on numerous
occasions has stated they didn't want to sell the land just to sell it and have someone land bank it. A clawback
provision is necessary.

2.1t is encouraging to see there is someone interested in building market rate housing. West of Chestnut Street
lots 1, 2 and 3 comprise just under 84,000 sqft. How many units of housing (or how much development) are we
going to be satisfied with? Proposal is appears vague. Are we really getting commercial on the first floor of all
the buildings? If there is some concern about the ability of the market place to absorb $2,000 a month rentals,
point #3 below becomes important.

3. Unless the developer is doing a complete build-out on lots 2 and 3 at the same time, I hope there is a
requirement the developer initiate construction anywhere but the middle of lot 3. Use the land as efficiently as
possible. If for some reason the developer is unable to proceed beyond the first building and the building is
placed in the middle of lot 3, it could pose complications for the next developer that walks through the door
particularly if the first building is residential (in terms appropriate light and air spaces) or the next developer
wants a larger floor plate than what we have anticipated to date.

Summary, the final agreement should state when initiating construction on lot 3, start on the Chestnut Street
side or start with lot 2 to maximize the amount of developable land in the middle should the development stop
after one building.

4. The parking garage is a complicated issue. We do know the developer needs parking for the rail yard property
and bayside village. We also need a surplus of spaces for future development and possibly existing businesses
including Whole Foods and Trader Joes. I would hope the HUD money goes towards a parking garage on the
NEMR property. Its a contaminated site and poses obstacles for other types of development.

What we don't want to happen is for the developer to participate in a parking garage, he gets the subsidy,
undersizes the garage, tells us how many spaces he needs and then at the last minute says (for unanticipated
marketing reasons) he needs more spaces (maybe for bayside village) and the apparent parking surplus
disappears for other developments in the area.

In looking at the configuration of the lot 3 there is plenty of room for a parking garage on the first floor with
residential on the upper floors and so it seems the developer could independently do this without the HUD

subsidy. Bayside Village and Intermed accomplished this without a HUD subsidy although they did get a TIF.

5. Do the developers understand City's expectations? The Bayside zoning in terms of the minimum development

file://C:\Users\rwk\AppData\Local\Temp\XPgrpwise\4D946F 75PortlandCityHall 10016539...  4/4/2011






Page 2 of 2

requirements (min. height) and the bayside design standards? Don't want to scare them off at this point but in
looking at their web site, I saw only a few dense urban projects. Yes they've done work in cities but for the most
part the designs looked very suburban in character. A conversation with them at some point should take place in
the context of "we work with developers to achieve their goals but we want to make sure you understand our

standards".

I'd be happy to sit down with you to discuss the proposal further. Without getting into the weeds too deeply TI'd
be happy to provide comments on their recently submitted proposal. Tony's summary was helpful but its only a

summary.

+H s i Jﬁi’u

file://C:\Users\rwk\AppData\Local\Temp\X Pgrpwise\4D946F 75PortlandCityHall10016539...  4/4/2011
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Rick Knowland

From: Rick Knowland
To: Rick Knowland
Date: 4/1/2011 9:56 AM

For the purposes of this section only, the term existing parking shall include:

- ™

-

1. Any paved surface or other permanent surface other than gravel that has been used for parking as of (date)
(very few in Bayside have site plan approval) or

3. A gravel parking lot that existed as of March 2005, that served as parking for a principal use located on the
same or abutting lot.

L4

vacant, parking lot,

oakhurst dairy
schletterbeck foss
furman
rent-a-center

about:blank 4/4/2011
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TRAN@M\AOMPANY

INVESTMENT - DEVELOPMENT + MANAGEMENT

October 22, 2002 In Boston

555 Washington Street
Wellesley, MA 02482-5948
Telephone 781.237.3677

To: Mr. Larry Ash Facsimile 781.237.7657

City Traffic Engineer In St. Thomas

City of Portland e ity L

389 Congress Street Facimle 4077 5788 |
PDI'ﬂB.Ild, ME 04101 Jtranum®@aol.com !

Re:  Lowering of portion of traffic island on Marginal Way
at corner of Franklin Arterial

Dear Mr. Ash:

In connection with the upgrading of my property at the corner of Franklin Arterial
and Marginal Way, the City has consented to a realignment of the ingress to the property
off Marginal Way, which has resulted in the shortening and then lowering the raised
island at the ingress location. The purpose of this change is to permit left hand turns from
Marginal Way into my property and left hand exit turns onto Marginal Way out of my
property, both of which make the premises much more attractive and useable to tenants,

These changes will all be at my expense, and to that end I have entered into a
contract with Allied/Cook Construction to do all the proposed work, and am basically
ready to proceed. I have been advised by the City, and I am writing this letter to
acknowledge, that I fully understand that it may be necessary at some point in the future
to restore the original configuration of the island.

Although I have no present plans to sell the property, the City should understand
that this agreement is intended to be binding on the respective successors and assigns to
the current owner of the property, Marginal Way Properties, Inc., a Maine corporation
which I control.

Respectfully submitted,
MARGINAL WAY PROPERTIES, INC.

By: Joel Tranum, President

Cc: Mr. Rick Knowland
Mr. Scott Teas, Architect
v/ Peter S. Plumb, Esq.

SAT\TRAJO1\Marginal Way Properties\L-MWPL.City,102202.doc






This letter is in response to our recent meeting in which you referenced a letter written by Joel
Tranum to Larry Ash (then City Traffic Engineer) dated October 22, 2002. The letter {(attached) was
apparently requested by Mr. Ash as an acknowledgment by Mr. Tranum that it may be necessary at
some point in the future to restore the original configuration of a traffic island in front of the 211
Marginal Way driveway. The island had been reconfigured at the request of Mr. Tranum to
accommodate improved access (left hand turns) into this property which he is the owner of record.

As you are aware the Marginal Way Master plan shows a shared driveway for this property and the
abutting 191 Marginal Way property. The 2002 letter from Mr Tranum to Mr Ash predates the 2006
master plan. There is no specific time frame for the shared driveway improvement. Implementation of
this improvement will require the cooperation of both property owners. Mr. Tranum presently has a
functional driveway and unless the shared driveway concept is successfully implemented that
presumably would incorporate a left hand turn, we are not aware of any present or future plan to
modify the traffic island to preclude a left hand turn into Mr. Tranum’s property.

Should you have any questions concerning this letter please feel free to contact me.






This letter is intended to address a concern that you expressed on behalf of your client regarding a
proposed sidewalk/trail easement adjacent to Franklin Street and whether such an easement if given to
the City would impact any zoning sethack requirements on your client’s property.

By way of background, the subject property (211 Marginal Way) is located in the B-7 zone. A review of
the zoning ordinance indicates there are no minimum front or side yards in this zone [sec. 14-298(c )].
This means buildings in this zone are allowed to build to the edge of the public street right-of-way line.
Therefore under the ordinance, the proposed easement will not impact the subject property’s
compliance with this requirement.

Furthermore, for purposes of calculating zoning setbacks, the setback is calculated the same regardless
of the presence of an easement. The land area of an easement is included in the landowner’s property
(not the street right-of-way) since the owner retains fee ownership of the land.

Should you have any questions please feel free to call me.
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