
City of Portland, Maine Building or Use Permit Application 389 Congress Street, 04101, Tel: (207) 874-8703, FAX: 874-8716 

Proposed Project Description: 

Change of Use from Day Care Kitchen to Pro~uc}ion Kitchen. 
.J"L _. "'...... ""'"'1\ • r·I""'-h ...... .v...e" ~ ~<. 
,"""'., .' I'fV' ~\, \ ~ \".If • • , 
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Location of Construction: 
10-12 Mayo Street 

Owner Address: 
N/A 

Contractor Name: 
N/A 

Past Use: 

Day Care Kitchen 

Permit Taken By: 
DB 

Owner: 
1st floor in bJck East End 

Lessee/Buyer's Name: 
Stone Soup Foods 

Address: 
N/A 

Proposed Use: 

Production Kitchen 

Date Applied For: 

Action: 

Signature: 

1-18+00 

N/A 
PERMIT FEE: 
$ 30.00 
INSPECTION: 
Use Group: Type: 

Date: 

o I0 
o 
o 

This permit application does not preclude the Applicant(s) from meeting applicable State and F:tealr les. 

Building permits do not include plumbing, septic or electrical work. \l'( 
Building permits are void if work is not started within six (6) months of the date of issuance. False 1 fonna- \ 

Mark Swann 
Stone Soup Foods 
P.o. Box 1459 
Portland, ME 04104 

?t.R~J'\\1 \SSUt.~ 
'N\\\-\ Rt.Q\.liRr.MEtHS 

l. 

2. 

3. 
tion may invalidate a building permit and stop all work.. ***Please SEnd To: 

CERTIFICATION 
I hereby certify that I am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that I have been 
authorized by the owner to make this application as his authorized agent and I agree to confonn to all applicable laws of this jurisdiction. In addition. 
if a permit for work described in the application is issued, I certify that the code official's authorized representative shall have the authority to enter all 
areas covered by such permit at any reasonable hour to enforce the provisions of the code(s) applicable to such permit 

1-18-00 
SIGNATURE OF APPLICANT ADDRES-S: DATE: PHONE: 

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE 

White-Permit Desk Green-Assessor's 
~---------

Canary-D.P.W. Pink~ublic File 

PHONE: 

IV~ry_ Card-lnspector 

pennoclo1 6 2 

Pennit Issued: 

~ 8 

Zone: J eBl: 022 H 023 

zon~' Appr~val: , .~_ c· 
. .) ff ~ ... ,'-."'\A 1.1' ~ 

~iatzon~ or R~iews: 
0 Shoreland .....~ 
o Wetland ~ ?.jAd'") 
o Flood Zone·1 -'. Cr't" 
o Subdivision 
o Site Plan maj Dminor Dmm 0 

Zoning Appeal 
o Variance 
o Miscellaneous 
o Conditional Use 
o Interpretation 
o Approved 
o Denied 

Historic Preservation 
ot in District or Landmark 

boes Not Require Review 
o Requires Review I 

IAction: 
I 

o Appoved 
OApproved with ~ 

I' / 

II 

o Denied 

i 
Date: 

I 

PERM\1 'SSU~S
:~~~N! 

UB_ __~ 



--------------

-----------------

COMMENTS
 

-~ 
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Inspection Record 
-OCO\\Q~ Type Date 

Foundation:
 
Framing: _
 

Plumbing: _
 

Final:
 
Other: _
 



CIlY OF PORTLAND, MAINE 

Department of~U~ Iilspection , 

akrtifiath of ~cupatttl! 
'LOCATION 10-12 Mayo Street . CBL: 022-H-023 

Issued to Stone Soup Foods Date of Issue 
March 17.2000 

~s isiD rertifll that the building, premises, or part thereof, at the above location, built - altered 

~ changed as to use under Building Permit No. 000162 ,has had final inspection, has been found to confonn 
substantially to 'requirements of Zoning Ordinance and Building'Code of the City, and is hereby.approved for 
occupancy or use, limited or otherwise, as indicated below. '" 

PORTION OF BUIlDING OR PREMISES APPROVED OCCUPANCY 

1st Floor/Rear Production Kitchen 

limiting Conditions: 

Use Group :5:-2 
Type 5B' ''B6CA 99" 

'ThiS certificate supersedes 
.certificate issued ' 

-, 

'---~. 

r. 



THIS IS NOT A PERMIT/CONSTRUCTION CANNOT COMMENCE UNTIL THE
 
PERMIT.IS ISSUED
 

Building or Use Permit Pre-Application
 
Attached Single Family Dwellings/Two-Family Dwelling
 

Multi-Family or Commercial Structures and Additions Thereto
 
In the interest of processing your application in the quickest possible manner, please complete the Infonnation below for a Building or
 

Use Permit.
 
NOTE**1f you or the property owner owes real estate or personal property taxes or user charges on ANY PROPERTY within
 

the City, payment arrangements must be made before permits of any kind are accepted.
 

'-" ' . " 

LocationlAddressofConstruction (include Portion ofBuilding) : 

Total Square Footage ofProposed Structure 

Tax Assessor's Chart, Block & Lot Number 

Chart# 0 ~ c.L Block# }-I Lot# 02_3 

Owner's Address: 

N/A 

Proposed Project Description:(Please be as specific as possible) 

ffi' MII-vo ~5-r /5"( II irJ b~ .
 
Square Footage of Lot 

~ - .
O\\~. 'L~J - , Telephone#:'1ler. -TT'r', " ~'"A./' •• '4 
,7 '560.2-L, Eos+ Lt1C;.( cA, dJu~1 wov/cJhop 

Lesscdauyds NaIRi' Of Appli",abl~ Cost Of Work: Fee 

~fbnu S)OlJp -hxJds $ 30~ oD $ 

. 
thavtCju US U Dr[l1YV1 DQ,-t! Ct'v\.,u ~{Ul(,.~uj -fo ·PMo(.(..~;01LJ LiULe...tL/' 

~ 
Contractor's Name, Address & Telephone Rec'd By Ci./3XI/A

1")flJ.. --' (' f'~ 1t.1 .J OJ ",iii J ~ J'.kJ IILI / 

Current Use: Proposed Use: Kt'teJW1.,,/j<,iteJllM.J 
Separate permits are required for Internal & External Plumbing, HVAC and Electrical installation. 

•AII construction must be conducted in compliance with the 1996 B.O.C.A. Building Code as amended by Section 6-Art n. 
•AII plumbing must be conducted in compliance with the State of Maine Plumbing Code. 

•All Electrical Installation must comply with the 1996 National Electrical Code as amended by Section 6-Art m. 
·HVAC(Heating, Ventilllation and Air Conditioning) installation must comply with the 1993 BOCA Mecha?icalCode. 

You must Include the following with you application: aetc(h _~F:- .Jl..v ~ 11 '1 
1) ACopy of Your Deed or Purchase and Sale Agreement 5bA 70,· 

2) A Copy of your Construction Contract, if available 5A.-o'l / S'0 u/o MCts 
3) A Plot Plan/Site Plan IVI t.-\.. ,i 

Minor or Major site plan review will be required for the above proposed projects. The attached v.a 0 f:;>v'i /'-15 7 
checklist outlines the minimum standards for a site plan. p..f to( fh..<...,. 0 <t I () 'I
 

4) Building Plans
 
Unless exempted by State Law, construction documents must be designed by a registered design professional.
 

A complete set of construction drawings showing all of the following elements of construction: 1.:~··?~T(5:~-Ei.1iLDi1~j~ H\-~S-P-E-C-T-l-O-N"'i 

Cross Sections w/Framing details (including porches, decks wI railings, and accessory structFes)CtL\,2tl::Y-;1!~~~(:2;~ 

Floor Plans & Elevations i 1 ~ 
Window and door schedules : r 8 i;"~,< • ..... 

Foundation plans with required drainage and dampproofmg ;! J;. """ llm t ~1! 
El~trical and plumbin~ layout. ~echani~al drawings for any specialized equipm~nt such .as\~,~"~~~~~~~s, gas ._.1 I !. I 

equipment, HVAC equipment (aIr handling) or other ty~es o~ work that may requIre speclahev~w'~~ b~ID~l~ [~ I:.. 
CertificatIOn ,. .o __ .,".~••••:~.,.._":::"'_~:,".,••• :: 

I hereby certify that I am the Owner of record ofthe named property, or that the proposed work is authorized by the owner ofrecord and that I have been authorized by the 
owner to make this application as hislher authorized agent. I agree to conform to all applicable laws ofthis jurisdiction. In addition, ifa permit for work described in this 
application is issued, I certify that the Code Official's authorized representative shall have the authority to enter all areas covered by this permit at any reasonable hour to 
enforce the provisions ofthe codes applicable to this Permit. 

Signature of applicant:(!{tll..L~N S/1..,Lf C~-1. C~ 

Building Permit Fee: $30.00 for the 1st $1 OOO.cost plus $6.00 per $1,000.00 construction cost thereafter.
 
Additional Site review and related fees are attached on a separate addendum
 



LAND USE - ZONING REPORT 

ADDRESS: i 0 - 17- ('V1 A~ Co 51= DATE:;' !~Ie () 
REASON FOR PERMIT: r) C:''l +\:..~ l0J2.. 4, A AJt!'r\. ''"-C j-- LUC\.\C-h~:n,'::-\ rL 

.,:- W~c >!f'" , I L~ 

BUILDING OWNER: 0\~Jt£N C~ {t\ ~tlk..---3 C-B-L: '-':b'2 z- ~ li - 23 

;.ERMI:r APPLI~ANT: __?{(":~ <:;(4' hcAs 
; APPROVED:	 ....b,j (:(\-' Cit-I", ~ a--.:..S\ DENIED: 
(~I 1311 ---/' ------- 
t_..=-~---~~CO.NDITION(S) OF APPROVAL
 

6) This permit is being approved on the basis ofplans submitted. Any deviations shall
 
requ4"ea separate approval before starting that work.
 

2.	 During its existence, all aspects of the Home Occupation criteria, Section 14-410, shall be
 
maintained.
 

3.	 The footprint ofthe existing shall not be increased during maintenance
 
reconstruction.
 

4.	 All the conditions placed on the original, previously approved, permit issued on _
 
are still in effect for this amendment.
 

5.	 Your present structure is legally nonconfonning as to rear and side setbacks. Ifyou \vere
 
to demolish the building on your 0\YI1 volition, you \vill not be able to maintain these same
 
setbacks. Instead you \vould ,need to meet the zoning setbacks set forth in today's
 
ordinances. In order to preserve these legally non-conforming setbacks, you may only
 
rebuild the in place and in phases.
 

6.	 This property shall remain a single family d\velling. Any change ofuse shall require a
 
separate pennit application for review and approval.
 

7.	 Our records indicate that this property has a legal use of units. Any change
 
in this approved use shall require a separate permit application for review and approval.
 

8.	 Separate pennits shall be required for any signage. 
9.	 Separate pennits shall be required for future decks, sheds, pool(s), andlor garage. 
10.	 This is not an approval for an additional dwelling unit. You shall not add any additional
 

kitchen equipment, such as stoves, micro'waves, refrige~ators, or kitchen sinks, etc.
 

(Q) \vithout special approvals. 'j/;t.. ·r··.. . t r= -h A t 
~ Otherrequirementsofcondition.+/(A.se Nue1hA l~\S. 6~ f\ \eS ,'-,-"'o_~~ 

·0 ~o(oo -\C,,-h. k <;£~ ~ SJe_t -:G I is, fh· ck~~(j.-
~." I,,-- . 

~'~s VI,,~ s-fA+~c..::, ~ u J~-{,- t5 fC[i~~ -tv 10<. )\Joi~\4 
'~ I	 ; 

\hA'" f\ C h..~ <-'1 V.i~ ~f::,.j- AfP{~ f\i-~ , 
1\A/\ "?:>. £.-L S-c lr\ i.k.. ~. ~ b Marge Schmuckal, Zoning Administrator 

<5)	 
( 

Ii	 co:: 



__ _ 

BUILDING PERMIT REPORT 

DATE: (J!JAyCb.. ?,nd0... ADDRESS: IO-lJ.lt1A\l.a. sr- CBL:@;t.;?-H-£P 3 
~~ I · / 

REASON FOR PERMIT~Zl € Q [(1SC\~~~ \/Da~~Jll':Pl1 To E Q 4 7/n KTZfRp? 
BUILDfNGOWNER: &'5 I bAnI Cikicea.J:Jt:,l::.1!..s.4.i2f1 (LI'?~ ~ ) 
PERMIT APPLICANT: LCONTRACTOR, ·
 

USE GROUP: CONSTRUCTION TYPE: CONSTRUCTION COST: PERMIT FEESf~f
 

The City's Adopted Building Code (The BOCA National Building code/1999 with City Amendments)
 
The City's Adopted Mechanical Code (The BOCA National Mechanical Code/1993)
 

CONDITION(S) OF APPROVAL 

;24 '0 ~/.;;1~7 '!7 ) ) '(,;7

mailto:sr-CBL:@;t.;?-H-�P


19.	 All single and mUltiple station smoke detectors shall be of an approved type and shall be installed in accordance with the provisions of the City's 
Building Code Chapter 9, Section 920.3.2 (BOCA National Building Code/I 999), and NFPA 101 Chapter 18 & 19. (Smoke detectors shall be 
in~.taned and maintained at the following locations): 
•	 In the immediate vicinity of bedrooms 
•	 In all bedrooms
 

In each story within a dwelling unit, including basements .


@
. 

.~ A portable fire extinguisher shall be located as per NFPA # IO. They shall bear the label of an approved agency and be ofan approved type. 
/ (Section 921.0) 

J.... 21. The Fire Alarm System shall be installed and maintained to NFPA #72 Standard. 
.(:22. The Sprinkler System shall be installed and maintained to NFPA # 13 Standard.-i 23. All exit signs, lights and means of egress lighting shall be done in accordance with Chapter 10 Section & Subsections 1023.0 & 1024.0 of the 

City's Building Code. (The BOCA National Building Code/l999) 
24.	 Section 25 - 135 of the Municipal Code for the City of Portland states, "No person or utility shall be granted a permit to excavate or open any 

street or sidewalk from the time ofNovember 15 of each year to April 15 of the following year". 
25.	 The builder of a facility to which Section 4594-C of the Maine State Human Rights Act Title 5 MRSA refers, shall obtain a certification from a 

design professional that the plans commencing construction of the facility, the builder shall submit th,e certification the Division ofInspection 
Services. 

26.	 Ventilation and access shall meet the requirements of Chapter 12 Sections 1210.0 and 1211.0 of the City's Building Code. (Crawl spaces & 
attics).

i. 27. All electrical, plumbing and HVAC permits must be obtained by Master Licensed holders of their trade. No closing in of walls until all 
electrical (min. 72 hours notice) and plumbing inspections have been done. 

28.	 All requirements must be met before a final Certificate of Occupancy is issued. 
~	 29. All building elements shall meet the fastening schedule as per Table 2305.2 of the City's Building Code (The BOCA National Building 

Code/1996). 
30.	 Ventilation of spaces within a building shall be done in accordance with the City'S Mechanical code (The BOCA National Mechanical 

Code/1993). (Chapter M-16) 
Please read and implement the attached Land Use Zoning report requirements. 
Boring, cutting and notching shall be done in accordance with Sections 2305.3,2305.3.1,2305.4.4 and 2305.5.1 of the City'S Building Code. 
Bridging shall comply with Section 2305.16. 
Glass and glazing shall meet the requirements of Chapter 24 of the building code. (Safety Glazing Section 2406.0) 
All signage, sha!l by done in accordance with Section 3102.0 si s of the City'S Bui din Code, (The BOCA National Building 

.. I C::A e t:' ~ 1;'/ 'T~!J r (? ~ 
'eqU/~~,n~rV ::..tl_ 

~ ....pc '<1'"'5- tg:;;VddCJ ~ ~ ~ , •• , V 0-'1 ~el"" (,(f f 'F<cr: I ,,, r '!f'T v UQ£l ',j?V L rz, L_ .z.i? .... I , . ~ A< ~ r __ '" 

r~offses, Building Inspector
 
c:' /~Dougall,PFD
 

--1.1 Marge Schmuckal, Zoning Administrator
 
- vt-'-"'~ tl.4. '--7~ 

PSH 1/26/00 / 

**This permit is herewith issued, on the basis of plans submitted and conditions placed on these plans, any deviations shall require aseparate approval. 

***TIDS PERMIT HAS BEEN ISSUED WITH THE UNDERSTANDING THAT ALL THE 
CONDITIONS OF THE APPROVAL SHALL BE COMPLETED. THEREFORE, BEFORE THE 
WORK IS COMPLETED A REVISED PLAN OR STATEMENT FROM THE PERMIT HOLDER 
SHALL BE SUBMITTED TO THIS OFFICE SHOWING OR EXPLAINING THAT THE 
CONDITIONS HAVE BEEN MET. IF THIS REQUIREMENT IS NOT RECEIVED YOUR 
CERTIFICATE OF OCCUPANCY SHALL BE WITHHELD. 

****ALL PLANS THAT REQUIRE A PROFESSIONAL DESIGNER'S SEAL, (AS PER SECTION 
114.0 OF THE BUILDING CODE) SHALL ALSO BE PRESENTED TO TillS DIVISION ON AUTO 
CAD LT. 2000, OR EQUIVILENT. 

*****CERTIFICATE OF OCCUPANCY FEE $50.00 



§ 14·382 PORTLAND CODE 

a freshwater wetland or tributary stream, provided that a minimum setback of forty 
(40) feet is maintained and that the existing floor area or volume is not increased by 
more than thirty (30l percent. 

(Code 1968, § 602.17.B; Ord. No. 271·89, 2-22-89; Ord. No. 96-89, § 2, 9-18-89; Ord. No. 15·92, 
§ 26, 6-15-92) 

Sec. 14-383. Extension of nonconforniing use of land prohibited. 

A lawful nonconforming use existing on premises outside of a building shall not be ex
tended to or allowed to occupy any part or parts of such premises outside of the building. 
(Code 1968, § 602.17.C; Ord. No. 354-85, § 3, 1-7-85) 

Sec. 14-384. Change of nonconforming use. 

A lawful nonconforming use in a structure designed for a use permitted in the zone in 
which it is located shall not be changed to any use other than a use permitted in the zone in 
which the structure is located. 'When a nonconforming use in such a structure has been 
changed to a permitted use, it shall not thereafter be changed back to any nonpermitted use. 
For purposes of this section, a use shall be deemed to have been so changed when an existing 
nonconforming use shall have been terminated and a permitted use shall have commenced and 
continued for a period of seven (7) days. Any change of use in violation of this division shall be 
deemed to be an abandonment of the lawfully existing nonconforming use. A lawful noncon
forming use in a structure not designed for a use permitted in the zone in which it is located 
shall not be changed to any use other than a use permitted in the zone in which the use is 
locate~to any use other than a nonconforming use of a more restricted zone, as set forth in 
the following schedule, provided that in no such case shall any structural alterations be made 
in any building except those required by law, ordinance or other regulations: 

(1) In a business zone, from any use permitted in an industrial zone to any use permitted 

. ,( in a business zone. 

" . . (2) In a B-1 zone, from any use permitted in a B-3 zone to any use permitted in a B=2 zone. 
' .
 

. ,.'''~.,.~" (3) In a r~sidence zone, from any use permitted in a B-2 zone to any use permitted in a 

~"" ... .d...;, 
"" 
~/' ~ ;. \:'l~ 

B-1 zone. 
~, . ...~" 

• 1Ir 

(4) In a residence zone, from any use permitted in any other residence zone to any use 
permitted in a more restricted residence zone. For the purpose of this subsection, an 
R-6 zone shall be deemed the least restricted and an R·2 zone shall be deemed the most 
restricted, with the intervening zones restricted in order of zone number. 

(Code 1968, § 602.17.D; Ord. No. 499-74, § 8, 8·19·74) 

Sec. 14-385. Restoration of damaged nonconforming building or premises. 

There shall bfOhubstantial restoration and no continued use of a nonconforming building, 
or building of nonconforming use, damaged by fire, explosion, flood, riot, act of the public 
enemy, accident of any kind, decay or otherwise to an extent that the estimated cost of 

3-2---~ Idlol0:S 1\ bAjG--~ u-S-e- , (~ .' k
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Zoning Division Department of Urban Development
 
Marge Schmuckal Joseph E. Gray, Jr.
 
Zoning Administrator Director
 

~•
CITY OF PORTLAND 

Mark Swann	 February 14, 2000 
c/o Stone Soup Foods 
P.O. Box 1459 
Portland, ME 04104 

RE: 10-12 Mayo Street - R-6 zone - 022-H-023 

Dear Mr. Swann, 

I have received your application to change the use of this building from a day care (East End Childrens 
Workshop) with full kitchen to a "production " kitchen. 

In 1969, the Board ofAppeals approved a change of use from a church to a school/day care. Once they moved 
out of that building that use could continue ifsomebody else maintained that similar use. If it that use was not 
maintained, the use is lost. 

Before I can make a determination as to whether I can allow this change ofuse, I need more information from 
you that should be in writing. First, I am uncertain as to what a "production" kitchen is. Does this mean you are 
preparing meals on site (restaurant)? Does this mean that you are preparing food here to be sold and eaten 
elsewhere? The more specific you can be will help me in making my determination. I will also need to know the 
use history for this building. Was the past use of the Eastend Workshop day care abandoned for several years, 
and just recently rented to you? Again, I am uncertain about these details, and I need these details in order to 
determine whether I can issue this permit. 

Your permit can not be reviewed further nor have the possibility ofbeing issued until I receive this information 
from you. Ifyou have any questions regarding this matter, please feel fr~~ to ~ontact me ~t 874-8695 .. --). '-n 

7#.'0 () ::c r-;; f.JICe- W ~ u""A ~ I-\~ wtI"- I "<':.
Very truly yours,	 7,/ ,-.';1 I .0 t __ . \ [I . j .J <::: L S ..._P ~C	 ~.."t L~ (It' lZt~1lA'/ Vu&\1- c::;" l'I{J f -: JT/!~ . 0-1 

~ ~) C~h-~~er"\t):'-' ''bIN-V\. °t,~ l>1 l,,,,-fJ{' .::fP:'~' .L+
~ \ > {\ l"or. - r'\.,,{J 't. pI'0--1.:\, t. vU. O'\t - t r?i. Vl.'... v __ ~ 

Marge Schmuckal fl foc '\ V,' \/.. J ~ L' ( ',1 
Zoning Administrator .r',.\'\....."f ~ f~v'Y--c.'. \. S ~/ () CfJ ("J) .-::>U'\..~'-(.7~ 

~\ ,~,..t: \['/ A -- 1-~ Ct'Y');~~/:0·1\',\0 .. KJv~sr;., 
. .0A.'\S 1- ~J b ,) "., -\:". J J 

cc:	 Mark Adelson, Housmg & NeIghborhood ServIces e, ((,'\'\. .. .-....v.-e (1 lA..<3Z- 
Mike Nugent, Housing & Neighborhood Services v"V\···')--~./ 

Arthur Rowe, Code Enforcement Officer ') . 

389 Congress 8t	 Portland, Maine 04101 (207) 874-8700 FAX 874-8716 TTY 874-8936 



FROM	 FAX NO. Jan. 18 2000 02:06PM P2 

Commercial Lease 

This Commercial Lease ("Lease") is entered into as of Oek~ \ 15'\. betwe~n 
The Family and Children's Workshop, a Maine corporation with its princip~l place ofbusiness at 
215 Congress Street, Portland, Maine 04101 ("Lessor") and Preble Street Resource Center, a 
Maine nonprofit corporation with its principal place of business at 5 Portland Street, Portland, 
~1E 04101, ("Lessee"). 

General 
-' 

The Lessor wishes to Lease the Premises (defined below) to the Lessee; and 
the Lessee wishes to Lease the Premises from the Lessor. 

In·consideration for the mutual promises, covenants, and agreements made below, the 
parties, intending to be legally bound, agree as follows: 

Definitions 

For purposes of this Lease, the following tenus will have the indicated definitions: 

"Lease": This Lease is by and between the Lessor and the Lessee. 

"Premises": The kitchen situated in the City of Portland, State ofMaine, located at 10 
Mayo Street, Portland, Maine 04101 ("building") and having an area of approximately 350 
rentable square feet, plus use of the common bathroom located on the first floor. 

~ 

1.	 Term and Rent: The term of the Lease shall commence on October 1, 1999 and 
terminate on September 30, 2000. Both parties agree that this is a month to month Lease. 
The Lessee shall pay to the Lessor as basic rent for the Premises, the stun of $350 per 
month. Each installment payable in advance on the first day of each month during the 
tenn of this Lease. All rental payments will be made to the Lessor at the address stated 
above. The Lessee will be soley responsible for all costs and liabilities associated with 
the installation and hookup of a natural gass line into the premises. 

2. Late Charges. The Lessee hereby acknowledges that late payment.~ or other sums due 
under this Lease, may be incurred by the Lessee. Accordingly, if any installment of rent, or a 
sum due from the Lessee is not received by the Lessor's designees by 12:00 noon on or before 
the fifteenth (15th) day ofeach month of the Term, then the Lessee shall pay to the Lessor a late 
charge equal to 1.5% percent of such overdue amount. The parties hereby agree that such late 
charges represent a fair and reasonable estimate of the cost that the Lessor will incur by reason of 
the late payment by the Lessee. Acceptance of such late charges by the Lessor shall in no event 



FROM FAX NO. Jan. 18 2000 02:07PM P3 

constitute a waiver of the Lessee's default with respect to such overdue amount, nor prevent the 
Lessor from exercising any of the other rights and remedies granted in this Lease. 

3. Uses Permitted. The Lessee shall use and occupy the Premises for the purpose offood 
preparation and food storage. The Premises shall be for no other purpose. 

3.1 Liens. The Lessee shall keep the Premises and the property in which the Premises are 
situated free from any liens arising out of any work performed, materials furnished or obligations 
incurred by the Lessee. 

4. Repairs and MaiDteDance.~.Bytaking possession ofthe Premises, the Lessee shall be 
deemed to have accepted the Premises as being in good sanitary order, condition and repair. The 
Lessor shall at t~e Lessor's cost, keep the Premises and every part of it in good condition and 
r~air. The Lessee shall, upon the expiration or sooner termination of this Lease, sUlTender the 
Premises to the Lessor in good condition, ordinary wear, tear and damage from causes beyond 
the reasonable control of the Lessee excepted. The Lessor shall have no obligation to alter, 
remodel, improve, repair, decorate or paint the Premises or any part of it and the parties hereto, 
af'finn that the Lessor has made no representations to the Lessee respecting the condition of the 
Premises and the building except as specifically stated in this Lease. Despite the above 
provisions, the Lessor shall repair and maintain or cause to be repaired and maintained the 
structural portions of the building, including the standard plumbing" air conditioning, heating and 
electrical systems fumished by the Lessor, unless such maintenance and/or repairs are caused in 
part or in whole by the act, neglect, fault or omission of any duty of the Lessee, its agents, 
employees or invitees, in which ease the Lessee shall pay to the Lessor the reasonable cost of 
such maintenance and repairs or unless the Lessee requires that specific repairs or maintenance 
be made to the premises to insure that the Lessee can use the premises for the use set out in 
Section 3. above. In this case, the Lessee will undertake any such repair or maintenance, at its 
sole cost, and subsequent to obtaining pennission from Lessor for such work. The Lessee shan 
give the Lessor written notice of any required repairs or maintenance. The Lessor shall not be 
liable for any failure to repair or to perfonn any maintenance unless such failure shall persist for 
an unreasonable time after receipt of written notice. Except as specifically stated in this Lease, 
there shall be no abatement of rent and no liability of the Lessor, by reason of any injury to or 
interferen~e with t~e Lessee's business arising from the making of any repairs. alterations or 
improvements to any portion o(the building or the P.remises or to fixtures, appurtenances and 
equipment. The Lessee waives the right to make repairs at the Lessor's expense under any law, 
statute or ordinance now or hereafter in effect. 

5. Alterations. The Lessee shall not, without first obtaining the written consent of the 
Lessor~ make any alterations, additions, or improvements, in, to or about the Premises. Any 
approved alterations or improvements. including, but not limited to, electrical outlets, installed 
fans, wall covering, paneling and built-in cabinet work, (but excepting movable furniture and 
trade fixtures,) shall become a part of the realty, shall belong to the Lessor, and shall be 
surrendered with the Premises at the expiration or tennination of the Lease. If the Lessor 
consents to any such alterations or improvements by the Lessee, they shall be made by the 
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Lessee at the Lessee's cost, and any contractor or person selected by the Lessee to perfonn the 
work shall first be approved,of, in writing, by the Lessor. Upon expiration, or sooner tennination 
of the Lease, the Lessee shall, upon written demand by the Lessor, promptly remove any .' 
alterations, additions or improvements made by the Lessee and designated by the Lessor to be 
removed. Such removal and repair of any damage to the Premises caused by such removal, shall 
be at the Lessee's sole cost. 

6. Ordinances and Statutes. The Lessee shall comply with all statutes, ordinances and 
requirements of all municipal, state and federal authorities and regulations now in force, or that 
may hereafter be in force, pertaining. to the Premises, occasioned by or affecting the use and 
operation of the Premises by the·Le.~see, including but not limited to obtaining a food services 
license from the City ofPortland, Maine. In the event repairs, maintenance or alterations require 
specific permits 'including but not limited to any electrical work, Lessee will be responsible that 
any such work is done in compliance with all local code regulations and requirements. 

7. Assignment and SubJettina. The Lessee shall not assign this Lease or sublet any 
portion of the Premises 'without prior written consent of the Lessor. 

8.	 Service and Utilities 

8.1 Lessor's Obligations. The Lessor agrees to furnish to the Premises electricity for 
normal lighting, refrigeration and cooking stove use, water and sewer required in the Lessor's 
judgment for the comfortable use and occupancy of the Premises. The Lessor shall also maintain 
and keep lighted the common stairs. entries and toilet rooms in the building. The Lessor shall 
not be liable for, and the Lessee shall not be entitled to, any reduction orrental fees due to th~ 

Lessor's failure to furnish any of the foregoing when such failure is caused by accident, breakage, 
repairs, strikes, lockouts ot' other labor disturbances or labor disputes of any character. or by any 
other cause, similar or dissimilar, beyond the reasonable control of the Lessor. 

8.2	 Lessee's Obligation. The Lessee shall pay for, prior to delinquency, all telephone and all 
other materials and services, not expressly required to be paid by the Lessor, that may be 
fumished to or used in, on or about the Premises during the tenn of this Lease. The 
LeSsee will not, without the, prior written consent of the Lessor and subject to any 
conditions the Lessor may impose, use any apparatus or device in the Premises that will 
in any way increase the amount of electricity Or water usually furnished for use of the 
Premises as a kitchen. 1'!:e Lessee shall be soley responsible for all costs and liabilities 
associated with the installation and hookup of a natural gas line into the Premises. The 
Lessee further agrees and understands that it shall be held liable in the event the hookup 
of said gas line negatively impacts the use of said building. In addition, the Lessee is 
responsible for all gas service supplies to the Premisics. 

9. Entry and Inspection. The Lessor reserves the right to enter the Premises at any time to 
inspect the Premises, to provide any service for which the Lessor is obligated under this Lease, to 
submit the Premises to prospective purchasers or Lessees, to post notices of non-responsibility, 
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and to alter, improve, maintain or repair the Premises or any portion of the building that the 
Premises are a part, that the Lessor deems necessary or desirable, all without abatement of rent. 
The Lessor may erect scaffolding and other necessary structures where reasonably required by 
the character of the work to be perfonned, but shall not block entrance to the Premises and not 
interfere with the Lessee's business, except as reasonably required for the particular activity by 
the Lessor. The Lessor shall not be liable in any manner for any inconvenience, disturbance, loss 
ofbusiness, nuisance, interference with quiet enjoyment, or other damage arising out of the 
Lessor's entry on the Premises as provided in this section, except damage1 if any, resulting from 
the negligence or willful misconduct ofthe Lessor or its authorized representative. The Lessor 
shall retain a key with which to unl9Ck all doors into, within, and about the Premises, excluding 
the Lessee's vaults, safes and fdes:"., In an emergency, the Lessor shall have the right to use any 
means that the Lessor deems reasonably necessary to obtain entry to the Premises, without 
liability to the Lessee, except for any failure to exercise due care for the Lessee's property. Any 
such entry to the Premises by the Lessor shall noe be construed or deemed to be forcible or 
unlawful entry into the Premises or an eviction of the Lessee from the Premises or any portion of 
it. 

10. Possession. lithe Lessor is unable to deliver possession of the Premises on the 
commencement date of October 1, 1999, the Lessor shall not be liable for any damage caused 
thereby to the Lessee. The Lessee will have the right to terminate this lease obligation, at the 
Lessee's option, if the site is not available at the date listed herein. 

11. Indemnification of Lessor. The Lessee shall hold the Lessor hannless from any claims 
arising from the Lessee's use of the Premises and any claims arising from any breach or default 
in the Lessee·s performance of any obligation under the terms of this Lease. If any action or 
proceeding is brought by reason of any such claim in which the Lessor is named as a Party1 the 
Lessee shall defend the Lessor therein at the Lessee's expense by counsel reasonably satisfactory 
to the Lessor, unless caused by or due to the negligence or willful misconduct of the Lessor, its 
agents or employees. The Lessee shall give prompt notice to the Lessor in case of fire or 
accidents on the Premises or in the building or of alleged defects in the building, fixtures or 
equipment. 

12. Insurance Coverage. The Lessee shall assume the risk of damage to any fixtures~ goods, 
inventory, merchandise, equipment, furniture and Leasehold improvements, and the Lessor shall 
not be liable for injury to the Lessee's business or any loss of income relative to such damage. 
The Lessor shall, at all times during the lenn of this Lease, and at its own cost, procure and 
continue in force the following insurance coverage: 

12.1 Comprehensive public liability and fire insurance, insuring the Lessor and the Lessee 
a.gainst any liability arising out of the ownership, use, occupancy or maintenance of the Premises 
and all areas appwtenant. 

12.2 Insurance Policies. The limits of said insurance policies shall not, however, limit the 
liability of the Lessee under this Lease. The Lessor may carry said insurance under a blanket 
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policy, providing, however, said insurance by the Lessor shall name the Lessee as an additional 
insured. If the Lessor shall fail to procure and maintain said insurance, the Lessee may, but shall 
not be required to, procure and maintain same, but at the expense of the Lessor. Insurance . 
required under this Lease shall be in companies that rate B+ or better in "Best's Insurance ' 
Guide." The Lessor shall deliver to the Lessee prior to occupancy of the Premises copies of 
policies of insurance required or certificates evidencing the existence and amounts of such 
insurance with loss payable clauses, satisfactory to the Lessee and naming the Lessee as an 
additional named insured. No policy shall be cancelable or subject to reduction of coverage 
unless a thirty (30) day prior written notice is given to the Lessee. The minimum acceptable 
amount ofcomprehensive liability insurance is $1,000,000 against claims in any occurrence, and 
property damage insurance in an. 8.11iount ofnot less than $100,000 per occurrence, or combined 
single limit of $1,000,000 comprehensive liability and property damage insurance. 

12.3 Waiver of Subrogation. As long as their respective insurers $0 pennit, the Lessor and 
the Lessee each hereby waive any and all rights of recovery against the other for any loss or 
damage occasioned to such waiving party or its property ofothers under its control to the extent 
that such loss or damage is insured against under any fire Or extended coverage insurance policy 
that either may have in' force at the time of such loss or damage. Each party shall obtain any 
special endorsement, if required by their inS\1l"er, to evidence compliance with this waiver. 

13. Destruction of Premises. In the event of a partial destruction of the Premises during the 
term of this Lease, from any cause, the Lessor shall forthwith repair the same, provided that such 
repairs can be made uithin ninety (90) days under existing governmental rules and regulations, 
but such partial destroction shall not terminate this Lease, except that the Lessee shall be entitled 
to a proportionate reduction ofrent while such repairs are being made, based upon the extent to 
which the making of such repairs shall interfere with the business of the Lessee on the Premises. 
If such repairs cannot be made within said ninety (90) days, the Lessor, at its option, may make 
the same within a reasonable timc, this Lease continuing in effect with the rent proportionately 
abated as aforesaid, and in the event that the Lessor shall not elect to make such repairs that. 
cannot be made within ninety (90) days, this Lease may be terminated at the option of either 
party. In the event that the building in which the demised Premises may be situat~d is destroyed 
to an extent ofnot less than one-third of me replacement costs, the Lessor may elect to tenninate 
this Lease whether the demised Premises be injured or not. A total destruction of the building in 
which the Premises may be situated shall tenninate this Lease. . 

15. Lessor's Remedies On Defau.lt 

IS.1 !fthe Lessee defaults in the payment of rent, or any additional rent,°'or defaults in the 
performance of any of the other covenants or conditions ofthis Lease, the Lessor may give the 
Lessee notice of such default and if the Lessee docs not cure any such default within three (3) 
business days, after the giving ofsuch notice (or, if such other default is ofsuch a nature that it 
cannot be completely cured within such Three (3) day period, and the Lessee does not commence 
such curing within such three (3) business days and thereafter proceed with reasonable diligence 
and in good faith to cure such default), then the Lessor may terminate this Lease on not less than 
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thirty (30) calendar days' notice to the Lessee. On the date specified in such notice the tenn of 
this Lease shall terminate, and the Lessee shall then quit and surrender the Premises to the 
Lessor, but the Lessee shall remain liable as provided in this Lease. If this Lease shall have been 
so terminated by the Lessor, the Lessor may at any time thereafter resume possession ofme . 
Premises by any lawful means and remove the Lessee or other occupants and their effects. No 
failure to enforce any term shall be deemed a waiver. 

15.2 Additional events that constitute a Lessee's Event of Default include: the making by 
the Lessee ofany general assignment or general arrangement for the benefit of creditors; the 
filing by or against the Lessee ofa petition to have the Lessee adjudged a bankrupt or of a 
petition for reorganization or 8JT,BIlg~ment under any law relating to bankruptcy (unless, in the 
case ofa petition filed ag~ the Lessee, same is dismissed within sixty (60) days); the 
appointment ora trustee or receiver to take possession of substantially all the Lessee's assets 
located at the Prelnises or of the Lessee' 5 interest in this Lease, where possession is not restored 
to the Lessee within thirty (30) days; or the attachment, execution or other judicial sei2ure of 
substantially all of the Lessees assets located at the Premises or of the Lessee's interest in this 
Lease, where such seizure is not discharged within thirty (30) days. 

16. Security Deposit. The Lessee shall deposit with the Lessor no security 

17. Personal Property Taxes. The Lessee shall pay before delinquencYt all taxes levied or 
assessed and that become payable during the term of this Lease upon all the Lessee's Leasehold 
improvements, equipment, furniture, fixtures and personal property located in the Premises, 
except that which has been paid for by the Lessor and is the standard of the building. Should the 
Maine Constitution be changed in a way that results in a higher or lower tax on the Premises than 
the annual increases now a matter of law, any such increase shall be passed through to the Lessee 
on a prorated basis. The Lessee shall pay to the Lessor its share of such taxes, if any, within 
thirty (30) days after delivery to the Lessee by the Lessor of a statement in writing setting forth 
the amount of such taxes. 

18. InteDtionally Deleted 

19. Attorneys' Fees. In case suit should be brought for recovery of the Premises, or for any 
sum due under this Lease, or because of any act that may arise out of the possession of the 
Premises, by either party, the prevailing party shall be entitled to all costs incurred in connection 
with such action, including reasonable attorney's fees. 

20. Waiver. No failure of the Lessor to enforce any term or condition of this Lease shall be 
deemed to be a waiver. 

21. Notices. Any notice that either party mayor is required to give, shall be given by mailing 
the same, postage prepaid, to the Lessee at the Premises, or the Lessor at the address shown 
above, or at such other places as may be designated by the parties from time to time. 
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22& Heirs, Assiens, Successors. This Lease is binding upon and inures to the benefit of the 
heirs) assigns and successors in interest to the parties. 

23. Intentionally Deleted 

24. Statement to Lender. The Lessee shall at any time and from time to time, upon not less 
than ten (10) days prior written notice from the Lessor, execute, acknowledge, and deliver to the 
Lessor a statement in writing, (1) certifying that this Lease is unmodified and in full force and 
effect (or, if modified, stating the nature of such modifications and certifying that this Lease as so 
modified, is in full force and effect), and the date that the rental and other charges are paid in 
advance, ifany, and (2) acknow!.edging that there are not, to the Lessee's knowledge, any 
incurred defaults on the part ~f the Lessor under this Lease, or specifying such defaults if any are 
claimed. Any s.uch statement may be relied upon by any prospective purchaser ofall or any 
portion oft.1,.e real pro"f)erty ofwnich the Premises are a part. 

25. Parking. There is no parking provided to Lessee. 

26. Corporate Authority.. Each individual executing this Lease on behalf ofthe Lessee's 
corporation represents and warrants that he/she is duly authorized to execute and deliver this 
Lease on behalfofsaid corporation, in accordance with a duly adopted resolution of the Board of 
Directors of said corporation or in accordance with the by-laws of said corporation, and that this 
Lease is binding upon said corporation in accordance with its tenns. 

27. Lender Requirements. Upon request by the Lessor, the Lessee will, in writing, 
subordinate its rights under this Lease to the lien of any mortgage, to any bank., insurance 
company or other lending institution, now or hereafter in force against the land and building that 
the Premises are a partt and to all advances made or hereafter to be made upon the security. If 
any proceedings are brought for foreclosure, or in the event of the exercise of the power of sale 
under any mortgage or deed of trust made by the Lessor covering the Premises, the Lessee shall 
recognize such purchaser as the Lessor under this Lease. 

28. Intentionally Deleted 

29. Severability. If any provision of this Lease is found invalid or unenforceable under 
judicial decree or decision, the remainder shall remain valid and enforceable according to its 
terms. Without limiting the previous, it is expressly understood and agreed that each and every 
provision of this Lease that provides for a limitation of liability, disclaimer .ofwarranties. or 
exclusion of damages is intended by the parties to be severable and independent of any other 
provision and to be enforced as such. Further, it is expressly understood and agreed that if any 
remedy under this Lease is determined to have failed of its essential purpose, all other limitations 
of liability and exclusion ofdamages set forth in this section shall remain in full force and effect. 

30. Governiug Law. This Lease shall be governed by the laws of the State ofMaine 
applicable to Leases made and fully performed in Maine, by Maine residents.
 

7
 



FROM FAX NO. Jan. 18 2000 02:12PM P9 

31. Toxics. The Lessor and the Lessee acknowledge that they have been advised that 
numerous federal, state, and I or local laws, ordinances and regulations ("Laws") affect the 
existence and removal, storage, disposal, leakage of contamination by materials designated as 
hazardous or toxic ("Toxics"). Many materials, some utilized in everyday business activities and 
property maintenance, are designated as hazardous or toxic. Some ofthe Laws require that 
Toxics be removed or cleaned up without regard to whether the party required to pay for the 
"clean up" caused the contamination, owned the property at the time of the contamination 
occurred or even knew about the contamination. Some items, such as asbestos or PCB's, that 
were legal when installed, are now classified as Taxies, and are subject to removal requirements. 
Civil lawsuits for damages resul!ingftom Toxics may be filed by third parties in certain 
circumstances. 

32. Intentionally Deleted 

33. Child Protection Clause. The Lessee or any of its representatives, employees, trainees, 
associates, will not, for. any reason, be allowed to enter or use any other area of the building 
except those areas which are the subject of this Lease (kitchen, bathroom). In no event will the 
Lessee or its representatives, employees, trainers or associates be allowed or permitted to interact 
with any children on the premises who are under the age of 18. 

34. Entire Lease. The parties acknowledge that this Lease expresses their entire 
understanding and agreement, and that there have been no warranties, representations, covenants 
or understandings made by either party to the other except such as are expressly set forth in this 
Lease. The parties further acknowledge that this Lease supersedes, tenninates and otherwise 
renders null and void any and all prior Leases or conttacts, whether written or oral, entered into 
between the Lessee and the Lessor with respect to the matters expressly set forth in this Lease. 

We have carefully reviewed this contract and agree to and accept its tenns and conditions. 
Weare executing this Lease as of the day and year first written above. 

Preble Street Resource Center 
'I 

By: By: 4U fti [ 

Its: Its: 
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