








 
 

    PLANNING BOARD REPORT 
PORTLAND, MAINE 

 
CONVERSION OF OFFICE SPACE INTO RESIDENTIAL UNITS 

273 Congress Street 
Subdivision Plan and Level III Site Plan 

Project ID #2015-195 
Clean and Simple Living, Inc., Applicant 

 
Submitted to: Portland Planning Board 
Public Hearing Date:  January 26, 2016 

Prepared by:  Shukria Wiar, Planner 
Date:  January 22, 2016 

 
I. INTRODUCTION 
The applicant is requesting a public hearing for approval of a Level III Site Plan and Subdivision application at 
273 Congress Street.  The applicant is proposing to convert the existing building into ten (10) residential 
condominiums and one 
commercial condominium. The 
proposed reconfiguration of the 
units will occur within the 
existing historic structure. There 
will be proposed minor changes 
to the building exterior however; 
the site will remain the same.  
The parcel is located in the B-2b 
Business Community Zone and 
in the India Street Historic 
District. The application was 
submitted on November 3, 2015, 
so it precedes the enactment of 
the Form Based Code.  The 
India Street Historic District was 
passed on November 2, 2015 by 
the City Council; therefore the project was reviewed and approved by the Historic Preservation Board.  The 
project is also being reviewed under the B-2b zoning.   
 
Eighty-three (83) notices were sent to area residents within 500 feet of the site and the interested party list.  A notice 
also appeared in the January 18th and January 19th editions of the Portland Press Herald. 
 

 
 
 
 
 
 

Project Review   
Review   Applicable Standards 
Site Plan   14-526 
Subdivision 14-491 
 

Applicant Name Clean and Simple Living, Inc. 
Agent Representative Silas Caravan, Walsh Engineering Associates  
Engineer Silas Caravan, Walsh Engineering Associates 
Surveyor James Nadeau, Nadeau Land Surveyors 
Architect  Evan Carroll, Bild Architecture 
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Request for Waiver 
Waiver Request   Applicable Standards 
Landscaping Buffer – Sec. 14-526 2.b. i. a and b 
 
Street tree Requirement – Sec. 14-526 2.b.iii. a 
The street tree requirement is one tree per residential 
unit for a total of 10 trees.    
 
The applicant has requested the waiver in order to 
make a contribution of $2,000 for the installation and 
maintenance of street trees in the vicinity of the site 

Sec. 14-526 2.b.iii (b) Waiver. Where the applicant can 
demonstrate that site constraints prevent the planting of required 
street trees in the City right of way, the Reviewing Authority may 
permit the planting of street trees in the front yard, within ten feet 
of the property line.   Existing preserved healthy trees that are six 
(6) inches or more in caliper and are on the site within ten (10) 
feet of the property line may be counted towards this requirement. 
 If planting street trees is neither feasible in the City right of way 
nor within the site, the applicant shall contribute to the City of 
Portland Tree Fund an amount proportionate to the cost of 
required street trees. 

II. PROJECT SUMMARY  
Existing Zoning:   B-2b Business Community Zone and India Street Historic District  
Proposed Use:    Residential and Commercial Condominiums 
Parcel Size:    9,726 sq. ft.  
Total Disturbed Area:   None- majority of the improvements are internal 
Building Area:    There are no plans to change the total building area 
 Total Building Footprint:   6,039 sq. ft. 
 Total Building Area:    13,343 sq. ft. 

 Residential Data: 
  Existing Residential Units:  One 
  Proposed Residential Units:  Ten (10) Condominiums 
  Bedroom Mix:   Six Studios, 4 one-bedrooms   
 Parking Spaces:  

Existing:   Five 
 Proposed:   Five; None needed since it is in a Historic District  
Bicycle Parking Spaces: 

Existing:   None 
 Proposed:   None are required since no new parking is proposed.  
Estimated Cost of Project:  $8000, 000 
Uses in Vicinity:   The site will provide compact in-city living for owners, which is near 

services, such as businesses, institutions, employers and public 
transportation 

III. PROJECT DESCRIPTION 
The 13,343 square foot, three-level building at 273 
Congress Street is currently occupied by retail stores 
at the street level and one residential unit in the 
upstairs.  Office and studio space occupied space on 
the upper levels.  The proposed residential units 
range in size from 571 to 1,043 square feet in area.  
The one of condominium will be on the second and 
third floor (penthouse).  The housing mix will 
consist of six (6) studios and four (4) one-bedroom. 
 Please see the subdivision plat (Attachment Plan 9) 
for the breakdown of all the units on the different 
floors.  The units are accessed by the building’s 
existing stair wells on the side and rear of the 
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building.  A common central corridor leads to unit entries.  The front of the building, on the first floor will be 
the commercial condominium. There will be limited exterior modifications to the building.  These changes have 
been reviewed and received a certificate of appropriateness by the Historic Preservation Board on January 6, 
2015. 
 
The property is located in the B-2b Business Community Zone and within the India Street Historic District. The 
zone allows residential dwelling units.  There is a residential density requirement in the B-2b zone which the 
project is meeting (on peninsula: 435 SF) and the project is exempt from parking requirements under the change 
of use provisions for an historic structure.  Therefore the applicant does not need to provide any dedicated 
parking for the project under the zoning ordinance as a change of use in the B-2b Zone or in the Historic 
District.  However, existing five (5) parking spaces are being provided in the rear of the building. 
 
The applicant will submit the Declaration of Condominium and associated documentations for review and 
approval by Jennifer Thompson, Associate Corporation Counsel. 
 
IV. PUBLIC COMMENT  
The applicant held a required neighborhood meeting on December 1, 2015 and has provided required 
documentation (Attachment L). 
 
As of the writing of this report, no written public comments have been received.  
 
V. RIGHT, TITLE AND INTEREST AND FINANCIAL/TECHNICAL CAPACITY 

a. The owner of the property is East End Studios, LLC.  The applicant has provided a copy of  the quitclaim 
deed, which demonstrates their right, title and interest in the property.   

 
b. The estimated cost of the development is $800,000.  The applicant has submitted a letter from 
Androscoggin Bank that states that East End Lofts LLC has approved financing in place for the proposed 
project (Attachment I) as demonstration of their financial and technical capacity to complete the proposed 
development.    
 

VI. ZONING ASSESSMENT 
 

A. ZONING REVIEW  
A zoning analysis was completed on the project and all zoning requirements of the B-2b zone are being 
met at this time.    
 

VII. DEVELOPMENT REVIEW 
 
A. SITE PLAN SUBMISSION REQUIREMENTS (Section 14-527) 

All requirements have been met.  
 

B. SUBDIVISION (Section 14-497) 
The proposed development has been reviewed by staff for conformance with the relevant review standards 
of Portland’s Subdivision Ordinance and applicable regulations.  Staff comments are listed below. 

 
1. Will Not Result in Undue Water and Air Pollution (Section 14-497 (a) I), and Will Not Result in Undue 

Soil Erosion (Section 14-497 (a) 4) 
 

Staff finds the proposed project in conformance with this standard. 
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2. Sufficient Water Available (Section 14-497 (a) 2 and 3) 
 
The applicant has presented a capacity letter from the Portland Water District (Attachment M) and there 
is adequate capacity.  
 

3. Will Not Cause Unreasonable Traffic Congestion (Section 14-497 (a) 5) 
 
Please see paragraph VII (C) 1 below. 
 

4. Will Provide for Adequate Sanitary Sewer and Stormwater Disposal (Section 14-497 (a) 6), and Will Not 
Cause an Unreasonable Burden on Municipal Solid Waste and Sewage (Section 14-497 (a) 7) 
 
In its present condition, the site is fully impervious. Existing drainage flows and catchments systems appear 
to be functioning effectively.  No improvement to the existing infrastructure is being proposed. Department 
of Public Works has submitted a sewer capacity letter (Attachment N) and there is adequate capacity. 
Department of Public Works has requested that roof drains, which currently discharge stormwater to the 
City’s sewer system, be redirected out of the sewer system.  These roof drains can be graded in such a 
manner to minimize impacts to the abutting neighbors. 
 

5. Scenic Beauty, Natural, Historic, Habitat and other Resources (Section 14-497 (a) 8) 
 
The proposed project will not have an adverse effect on the scenic or natural beauty of the area. 
 

6. Comprehensive Plan (Section 14-497 (a) 9) 
 

The following statement is housing policy that is relevant to this proposal.  The first policy of Housing: 
Sustaining Portland’s Future is to ensure an adequate and diverse supply of housing for all.  Objectives 
under that policy include the following: 
 
 Ensure the construction of a diverse mix of housing types that offers a continuum of options 

across all income levels, which are both renter and owner-occupied.  The list of potential 
housing options under this objective  include: 

ii.    Housing units for decreasing household sizes, such as young professionals, empty 
nesters, single parent households and senior citizens. 
v. Higher density housing, such as row houses, small lots, reuse of non-residential 
buildings, and mixed use buildings. 
vii. Housing development that encourages community, such as co-op housing.   

 Encourage higher density housing for both rental and home ownership opportunities, 
particularly located near services, such as schools, businesses, institutions, employers and 
public transportation. 

 Evaluate and update current zoning, as needed, to encourage higher density multi-family 
developments and mixed use projects that incorporate housing, particularly along major public 
transportation routes, near services areas, and in redevelopment or infill areas, where 
appropriate. 

 Encourage housing within and adjacent to the downtown.  Evaluate and update current zoning 
and building codes, as needed, to facilitate new housing and redevelopment opportunities…. 

 
7. Financial Capability (Section 14-497 (a) 10) 

The estimated cost of the development is $800,000.  The applicant has submitted a letter from 
Androscoggin Bank that states that East End Lofts LLC has approved financing in place for the proposed 
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project (Attachment I) as demonstration of their financial and technical capacity to complete the proposed 
development.  
   

C. SITE PLAN STANDARDS (Section 14-526) 
The proposed development has been reviewed by staff for conformance with the relevant review 
standards of Portland’s site plan ordinance and applicable regulations.  Staff comments are listed below. 
 
1. Transportation Standards 

a. Impact on Surrounding Street Systems 
b. Access and Circulation 
c. Public Transit Access 
d. Parking 
e. Transportation Demand Management (TDM) 

 
The proposed project is not anticipated to have any significant adverse effect on regional traffic.  
The site offers space for vehicular loading and unloading at the front of the building.  Residents of 
the proposed project will access the building from the site of the building off Congress Street. Five 
existing parking spaces are being provided for the proposed project to the rear of the building. 
Access to the on-site parking area is via a private alleyway that this property and the property at 277 
Congress Street has rights to.  The project is not required to provide any dedicated parking for the 
project under the zoning ordinance as a change of use in the B-2b Business Community Zone and 
as an historic structure in the Historic District. Tom Ericco, Consultant Traffic Engineer, has 
reviewed the proposed project and the following comments: 
 

In my professional opinion the proposed project will not have a significant impact on traffic 
and safety conditions in the vicinity of the project.  

 
The applicant will provide one bicycle rack which will provide two bicycles parking on site.  No 
additional bicycle racks are required. 
 

2. Environmental Quality Standards 
a. Preservation of Significant Natural Features 
b. Landscaping and Landscape Preservation 
c. Water Quality, Storm Water Management and Erosion Control 

 
Under the standards of the subdivision ordinance, all subdivisions are required to provide one (1) 
street tree per lot or unit. The subject application is for ten (10) units and must therefore contribute 
ten (10) street trees.  The applicant has requested a waiver of these street trees in order to contribute 
to the City’s tree fund.  Where as the subject site is located in a fully developed urban environment, 
the City Arborist supports the waiver and that the developer shall contribute a fee of $200 per tree 
required into a street tree fund for a total of $2,000 for use by the City Arborist in the installation 
and maintenance of urban street trees in the vicinity of the site.   
 
In its present condition, the site is fully impervious.  Existing drainage flows and catchments 
systems appear to be functioning effectively.  No improvement to the existing infrastructure is 
being proposed. 

 
3. Public Infrastructure and Community Safety Standards 

a. Consistency with Master Plans 
b. Public Safety and Fire Prevention 
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c. Availability and Adequate Capacity of Public Utilities 
 
Captain Keith Gautreau of the Fire Department has reviewed the project and has no comments.  

 
The applicant has submitted a letter from the Engineering Division of Public Works verifying 
adequate sewer capacity to serve the project, see Paragraph VII B(4).  The applicant has also 
presented a letter of adequate water capacity from the Portland Water District (Attachment M).  The 
Department of Public Services did evaluate the site and found the sidewalks along the property 
boundaries to be in good condition, so no public improvements within the right-of-ways are 
required. 
 
David Margolis-Pineo, Deputy City Engineer, reviewed the plans and finds the proposed plans to 
be acceptable. 

 
4. Site Design Standards 

The building is an existing structure and many of the site design standards do not apply to the 
proposed project.  
 

a. Massing, Ventilation and Wind Impact 
This standard does not apply to this project.  
 

b. Shadows  
This standard does not apply to this project. 
 

c. Snow and Ice Loading 
There are constraints on the site and therefor does not allow for adequate snow storage. The 
applicant has stated in their cover letter that they will contract with a snow-removal 
company for snow storms of 1” and larger, and as needed throughout the winter. 
 

d. View Corridors  
This standard does not apply to this project. 
 

e. Historic Resources-  
The property is located within the proposed India Street Historic District and within 100' of 
St. Paul's Church, and the Etz Chaim synagogue, which are both existing historic 
landmarks.  The development will consist of minimal exterior site work and will be 
compatible with the character of the historic district.   
 

f. Exterior Lighting 
The site is located in the India Street Historic District; therefore the Historic Preservation 
Board has reviewed the exterior lighting.  The applicant has submitted a photometric plan 
and it meets the City’s lighting standards.   
 

g. Noise and Vibration 
All heating, ventilation and air conditioning equipment (HVAC), air handling units (AHU), 
emergency generators, and similar equipment will have to be shown on the plans and meet 
state and federal emissions requirements.   Mechanical equipment should be located to the 
interior of the site, away from abutting residential properties, and be screened from view 
from any public street and from adjacent sites by structure walls, evergreen landscaping, 
fencing, masonry walls or a combination thereof. The Historic Preservation Board has 
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reviewed the proposed mechanical equipment and made it a condition of approval as part 
of their review (see Approval Letter Attachment 4). 
 

h. Signage and Wayfinding 
The site is located in a historic district; therefore all commercial signs will need to be 
reviewed by the Historic Preservation staff. Separate permits are required for any new 
commercial signage.   
 

i. Zoning Related Design Standards 
Since the property is located in a historic district, the Historic Preservation Board reviewed 
the design of the building.  The Historic Preservation Board has had a workshop and a 
public hearing on this item.  The project was approved on January 6, 2016 with a number 
of conditions of approvals (see Approval Letter Attachment 4).

 
VIII. STAFF RECOMMENDATION 
Subject to the proposed motions and conditions of approval listed below, Planning Division staff recommends 
that the Planning Board approve the proposed development.  

 
IX.  PROPOSED MOTIONS 
 
WAIVERS   
On the basis of the application, plans, reports and other information submitted by the applicant, findings and 
recommendations, contained in the application 2015-195 relevant to Portland’s Technical and Design 
Standards and other regulations, and the testimony presented at the Planning Board hearing:  
 

1. The Planning Board [waives or does not waive] Section 14-526 (b) (2) (b) (i) Landscaped Buffers to 
allow no understory landscaping due to site constraints and the fully developed site. 
 

2. Due to site constraints, The Planning Board [waives or does not waive] Section 14-526 (b) (2) (b) (iii) 
Street Trees to allow for a contribution of $2,000 to the City’s Street Tree Fund to be substituted for the 
provision of onsite street trees.  

 
SUBDIVISION PLAT 
On the basis of the application, plans, reports, and other information submitted by the applicant, findings 
and recommendations contained in application 2015-195 relevant to the Subdivision Ordinance, and other 
regulations, as well as the Planning Board deliberations and the testimony presented at the Planning Board 
hearings, the Planning Board finds the following: 
 

That the plan (is/is not) in conformance with the subdivision standards of the land use code, 
subject to the following conditions: 
 

1. The Subdivision Plat shall be finalized to the satisfaction of the Planning Authority, 
Department of Public Works and Corporation Counsel; and 
 

2. The final easement for  utilities shall be submitted for review and approval by Corporation 
Counsel and Department of Public Works prior to the issuance of certificate of occupancy; 
and 
 

3. Declaration of Condominium and associated documents shall be submitted for review and 
approval by Corporation Counsel prior to the issuance of certificate of occupancy; and 
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4. The recording plat shall be revised noting all waivers and conditions for review and 

approval by the Planning Authority prior to recording.   All waivers shall be recorded 
within 90 days of the Planning Board approval. 

 
LEVEL III SITE PLAN 
On the basis of the application, plans, reports, and other information submitted by the applicant, findings 
and recommendations contained in application 2015-195 relevant to the Site Plan Ordinance, and other 
regulations, as well as the Planning Board deliberations and the testimony presented at the Planning Board 
hearings, the Planning Board finds the following: 
 

That the plan (is/is not) in conformance with the site plan standards and all other applicable 
provisions of the land use code, subject to the following conditions: 
 

1. The construction management plan shall be revised to show the sidewalk closure detail 
plan during construction, which shall be reviewed and approved by the Department of 
Public Works and Planning Authority prior to the issuance of a building permit. 
 

2. The Department of Public Works has requested that roof drains, which currently discharge 
stormwater to the City’s sewer system, shall be redirected out of the sewer system.  These roof 
drains shall be graded in such a manner to minimize impacts to the abutting neighbors.  This 
detail shall be shown on the final site plan prior to the issuance of a building permit.  

 
 
ATTACHMENTS: 
 
PLANNING BOARD REPORT ATTACHMENTS 

1. Traffic Review, Tom Errico, 12.10.2016 
2. Civic Engineer, David Senus, 11.30.2016 
3. DPW Surveyor, Bill Clark, 12.07.2016 
4. HP Approval Letter 01.06.2016 

 
APPLICANT’S SUBMITTAL  

A. Cover Letter dated 11.03.2015 
B. Application 
C. Development Description 
D. Evidence of Right, Title, and Interest 
E. Evidence of State and/or Federal Approvals 
F. Assessment of Compliance with Zoning Requirement 
G. Summary of Existing and/or Proposed Easements, Covenants, Right-of-Way, or other Burdens on 

the Site 
H. Written Requests for Waivers 
I. Evidence of Financial and Technical Capacity  
J. Construction Management Plan 
K. ADA Accessibility Narrative 
L. Neighborhood Meeting Certification and Minutes 
M. Portland Water District Water Capacity Letter 
N. Department of Public Services Wastewater Capacity Letter 
O. Response to City Staff Review Comments dated 01.07.2016 
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PLANS 
Plan1 C0.0 Cover Sheet 
Plan2 C1.0 Existing Conditions 
Plan3 C2.0 Site Plan 
Plan4 C3.0 Details 
Plan5 C3.1 Details 
Plan6 S1.0 Topo Survey 
Plan7 S1.1 Boundary Survey 
Plan8 S2.0 Subdivision Plat 
Plan9 A1.1 - Floor Plans 
Plan10 A1.2 - Roof Plan 
Plan11 A2.1 – Elevations 
Plan12 P1.0 Photometric Plan 
Plan13 T1.0 - Turning Simulation 



























 
 
 
 

Performance Guarantee and Infrastructure Financial Contribution Packet 
 
The municipal code requires that all development falling under site plan and/or subdivision review in the 
City of Portland be subject to a performance guarantee for various required site improvements.  The 
code further requires developers to pay a fee for the administrative costs associated with inspecting 
construction activity to ensure that it conforms with plans and specifications. 

 
The performance guarantee covers major site improvements related to site plan and subdivision review, 
such as paving, roadway, utility connections, drainage, landscaping, lighting, etc.  A detailed itemized 
cost estimate is required to be submitted, which upon review and approval by the City, determines the 
amount of the performance guarantee.  The performance guarantee will usually be a letter of credit from 
a financial institution, although escrow accounts are acceptable. The form, terms, and conditions of the 
performance guarantee must be approved by the City through the Planning Division.  The performance 
guarantee plus a check to the City of Portland in the amount of 2.0% of the performance guarantee or as 
assessed by the planning or public works engineer, must be submitted prior to the issuance of any 
building permit for affected development. 

 
Administration of performance guarantee and defect bonds is through the Planning Division. 
Inspections for improvements within existing and proposed public right-of-ways are the responsibility of 
the Department of Public Services.  Inspections for site improvements are the responsibility of the 
Development Review Coordinator in the Planning Division. 

 
Performance Guarantees will not be released by the City until all required improvements are completed 
and approved by the City and a Defect Bond has been submitted to and approved by the City. 

 
If an infrastructure financial contribution is required by the City as part of a development approval, 
please complete the contribution form and submit it along with the designated contribution to the 
Planning Division.  Please make checks payable to the City of Portland. 

 
Attachments 

 
1. Cost Estimate of Improvements Form 
2. Performance Guarantee Letter of Credit Form (with private financial institution) 
3. Performance Guarantee Escrow Account Form (with private financial institution) 
4. Performance Guarantee Form with the City of Portland 
5. Infrastructure Financial Contribution Form with the City of Portland 
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SUBDIVISION/SITE DEVELOPMENT 
Cost Estimate of Improvements to be covered by Performance Guarantee 

 
Date:     

 
Name of Project:    

 
Address/Location:    

 
Application ID #:    

 
Developer:    

 
Form of Performance Guarantee:     

 
Type of Development:   Subdivision     Site Plan (Level I, II or III)     

 
TO BE FILLED OUT BY THE APPLICANT: 

 
PUBLIC PRIVATE 

 
Item  Quantity  Unit Cost  Subtotal  Quantity  Unit Cost  Subtotal 

 
1. STREET/SIDEWALK 

Road/Parking Areas 
Curbing 
Sidewalks 
Esplanades 
Monuments 
Street Lighting 
Street Opening Repairs 
Other 

 
2. EARTH WORK 

Cut 
Fill 

 
3. SANITARY SEWER 

Manholes 
Piping 
Connections 
Main Line Piping 
House Sewer Service Piping 
Pump Stations 
Other 

 
4. WATER MAINS 

 
5. STORM DRAINAGE 

Manholes 
Catchbasins 
Piping 
Detention Basin 
Stormwater Quality Units 
Other 
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6. SITE LIGHTING 
 
7. EROSION CONTROL 

Silt Fence 
Check Dams 
Pipe Inlet/Outlet Protection 
Level Lip Spreader 
Slope Stabilization 
Geotextile 
Hay Bale Barriers 
Catch Basin Inlet Protection 

 
8. RECREATION AND 

OPEN SPACE AMENITIES 
 
9. LANDSCAPING 

(Attach breakdown of plant 
materials,quantities, and unit 
costs) 

 
10.   MISCELLANEOUS    

 
TOTAL: 

 
GRAND TOTAL: 

 
 
INSPECTION FEE (to be filled out by the City) 

 

 
PUBLIC PRIVATE TOTAL 

 
A: 2.0% of totals:    

 
or 

 
B: Alternative 

Assessment:    
 
 

Assessed by:  
(name) (name) 
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SAMPLE FORM 

 

 
SITE PLAN/SUBDIVISION 

PERFORMANCE GUARANTEE 
LETTER OF CREDIT 

[ACCOUNT NUMBER] 
 
[Date] 

 
Jeff Levine 
Director of Planning and Urban Development 
City of Portland 
389 Congress Street 
Portland, Maine 04101 

 
Re: [Insert:  Name of Developer] 

[Insert: Address of Project, Portland, Maine] 
[Insert: Application ID #] 

 
 
 
[Insert: Name of Bank] hereby issues its Irrevocable Letter of Credit for the account of 
[Insert: Name of Developer], (hereinafter referred to as “Developer”), held for the 
exclusive benefit of the City of Portland, in the aggregate amount of [Insert: amount of 
original performance guarantee].  These funds represent the estimated cost of installing 
site improvements as depicted on the [Insert: subdivision and/ or site plan], approved 
on [Insert: Date] and as required under Portland Code of Ordinances Chapter 14 §§499, 
499.5, 525 and Chapter 25 §§46 through 65. 

 
This Letter of Credit is required under Portland Code of Ordinances Chapter 14 §§499, 
499.5, 525 and Chapter 25 §46 through 65 and is intended to satisfy the Developer’s 
obligation, under Portland Code of Ordinances Chapter 14 §§501, 502 and 525, to post a 
performance guarantee for the above referenced development. 

 
The City, through its Director of Planning and Urban Development and in his/her sole 
discretion, may draw on this Letter of Credit by presentation of a sight draft and the 
Letter of Credit and all amendments thereto, up to thirty (30) days before or sixty (60) 
days after its expiration, stating any one of the following: 

 
1. the Developer has failed to satisfactorily complete the work on the improvements 

contained within the [Insert: subdivision and/ or site plan] approval, dated 
[Insert date]; or 

 
2. the Developer has failed to deliver to the City a deed containing the metes and 

bounds description of any streets, easements or other improvements required to be 
deeded to the City; or 
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3. the Developer has failed to notify the City for inspections. 
 
In the event of the Bank’s dishonor of the City of Portland’s sight draft, the Bank shall 
inform the City of Portland in writing of the reason or reasons thereof within three (3) 
business days of the dishonor. 

 
After all underground work has been completed and inspected to the satisfaction of the 
Department of Public Services and Planning Division, including but not limited to 
sanitary sewers, storm drains, catch basins, manholes, electrical conduits, and other 
required improvements constructed chiefly below grade, the City of Portland Director of 
Planning and Urban Development or its Director of Finance as provided in Chapter 14 
§501 of the Portland Code of Ordinances, may authorize the [Bank], by written 
certification, to reduce the available amount of the escrowed money by a specified 
amount. 

 
This performance guarantee will automatically expire on [Insert date between April 16 
and October 30 of the following year] (“Expiration Date”) or on the date when the City 
determines that all improvements guaranteed by this Letter of Credit are satisfactorily 
completed, whichever is later. It is a condition of this Letter of Credit that it is deemed to 
be automatically extended without amendment for period(s) of one year each from the 
current Expiration Date hereof, or any future Expiration Date, unless within thirty (30) 
days prior to any expiration, the Bank notifies the City by certified mail (restricted 
delivery to Ellen Sanborn, Director of Finance, City of Portland, 389 Congress Street, 
Portland, Maine 04101) that the Bank elects not to consider this Letter of Credit renewed 
for any such additional period. 

 
In the event of such notice, the City, in its sole discretion, may draw hereunder by 
presentation of a sight draft drawn on the Bank, accompanied by this Letter of Credit and 
all amendments thereto, and a statement purportedly signed by the Director of Planning 
and Urban Development, at Bank’s offices located at 
   stating that: 

 
this drawing results from notification that the Bank has elected not to renew its Letter of 
Credit No.   . 

 
On its Expiration Date or on the date the City determines that all improvements 
guaranteed by this Letter of Credit are satisfactorily completed, this Performance 
Guarantee Letter of Credit shall be reduced by the City to ten (10) percent of its original 
amount and shall automatically convert to an Irrevocable Defect Letter of Credit. Written 
notice of such reduction shall be forwarded by the City to the Bank.  The Defect Letter of 
Credit shall ensure the workmanship and durability of all materials used in the 
construction of the [Insert: subdivision and/ or site plan] approval, dated [Insert: 
Date] as required by City Code §14-501, 525 and shall automatically expire one (1) year 
from the date of its creation (“Termination Date”). 
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The City, through its Director of Planning and Urban Development and in his/her sole 
discretion, may draw on the Defect Letter of Credit by presentation of a sight draft and 
this Letter of Credit and all amendments thereto, at Bank’s offices located at 
                                        , prior to the Termination Date, stating any one of the following: 

 
1. the Developer has failed to complete any unfinished 

improvements; or 
2. the Developer has failed to correct any defects in 

workmanship; or 
3. the Developer has failed to use durable materials in the construction and 

installation of improvements contained within the [Insert: subdivision 
and/ or site improvements ]. 

 
 
 
 
 
Date:    By:    

 
[Name] 
[Title] 
Its Duly Authorized Agent 
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SAMPLE FORM 

 

 
SITE PLAN/SUBDIVISION 

PERFORMANCE GUARANTEE 
ESCROW ACCOUNT 

[ACCOUNT NUMBER] 
 
[Date] 

 
Jeff Levine 
Director of Planning and Urban Development 
City of Portland 
389 Congress Street 
Portland, Maine 04101 

 
Re: [Insert:  Name of Developer] 

[Insert: Address of Project, Portland, Maine] 
[Insert:  Application ID #] 

 
[Insert: Name of Bank] hereby certifies to the City of Portland that [Bank] will hold the 
sum of [Insert: amount of original performance guarantee] in an interest bearing 
account established with the Bank.  These funds shall be held for the exclusive benefit of 
the City of Portland and shall represent the estimated cost of installing site improvements 
as depicted on the [Insert: subdivision and/or site plan], approved on [Insert: date] as 
required under Portland Code of Ordinances Chapter 14 §§499, 499.5, 525 and Chapter 
25 §§46 through 65.  It is intended to satisfy the Developer’s obligation, under Portland 
Code of Ordinances Chapter 14  §§501, 502 and 525, to post a performance guarantee for 
the above referenced development.  All costs associated with establishing, maintaining 
and disbursing funds from the Escrow Account shall be borne by [Insert: Developer]. 

 
[Bank] will hold these funds as escrow agent for the benefit of the City subject to the 
following: 

 
The City, through its Director of Planning and Urban Development and in his/her sole 
discretion, may draw against this Escrow Account by presentation of a draft in the event 
that: 

 
1. the Developer has failed to satisfactorily complete the work on the improvements 

contained within the [Insert: subdivision and/ or site plan] approval, dated 
[Insert date]; or 

 
2. the Developer has failed to deliver to the City a deed containing the metes and 

bounds description of any streets, easements or other improvements required to be 
deeded to the City; or 

 
3. the Developer has failed to notify the City for inspections. 
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In the event of the Bank’s dishonor of the City of Portland’s sight draft, the Bank shall 
inform the City of Portland in writing of the reason or reasons thereof within three (3) 
business days of the dishonor. 

 
After all underground work has been completed and inspected to the satisfaction of the 
Department of Public Services and Planning Division, including but not limited to 
sanitary sewers, storm drains, catch basins, manholes, electrical conduits, and other 
required improvements constructed chiefly below grade, the City of Portland Director of 
Planning and Urban Development or its Director of Finance as provided in Chapter 14 
§501 of the Portland Code of Ordinances, may authorize the [Bank], by written 
certification, to reduce the available amount of the escrowed money by a specified 
amount. 

 
This performance guarantee will automatically expire on [Insert date between April 16 
and October 30 of the following year] (“Expiration Date”) or on the date when the City 
determines that all improvements guaranteed by this Letter of Credit are satisfactorily 
completed, whichever is later. It is a condition of this agreement that it is deemed to be 
automatically extended without amendment for period(s) of one year each from the 
current Expiration Date hereof, or any future Expiration Date, unless within thirty (30) 
days prior to any expiration, the Bank notifies the City by certified mail (restricted 
delivery to Ellen Sanborn, Director of Finance, City of Portland, 389 Congress Street, 
Portland, Maine 04101) that the Bank elects not to consider the Escrow Account renewed 
for any such additional period. 

 
In the event of such notice, the City, in its sole discretion, may draw against the Escrow 
Account by presentation of a sight draft drawn on the Bank and a statement purportedly 
signed by the Director of Planning and Urban Development, at Bank’s offices located at 
   stating that: 

 
this drawing results from notification that the Bank has elected not to renew its Letter of 
Credit No.   . 

 
On its Expiration Date or on the date the City determines that all improvements 
guaranteed by this Escrow Account are satisfactorily completed, this Performance 
Guarantee shall be reduced by the City to ten (10) percent of its original amount and shall 
automatically convert to an Irrevocable Defect Guarantee. Written notice of such 
reduction shall be forwarded by the City to the Bank.  The Defect Guarantee shall ensure 
the workmanship and durability of all materials used in the construction of the [Insert: 
subdivision and/ or site plan] approval, dated [Insert: Date] as required by City Code 
§14-501, 525 and shall automatically expire one (1) year from the date of its creation 
(“Termination Date”). 
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The City, through its Director of Planning and Urban Development and in his/her sole 
discretion, may draw on the Defect Guarantee by presentation of a sight draft at Bank’s 
offices located at 
of the following: 

, prior to the Termination Date, stating any one 

 
1. the Developer has failed to complete any unfinished 

improvements; or 
2. the Developer has failed to correct any defects in 

workmanship; or 
3. the Developer has failed to use durable materials in the construction and 

installation of improvements contained within the [Insert: subdivision 
and/ or site improvements ]. 

 
 
 
 
 
Date:    By:    

 
[Name] 
[Title] 
Its Duly Authorized Agent 

 
 
 
Seen and Agreed to: [Applicant] 

 
By:    
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PERFORMANCE GUARANTEE 
with the City of Portland 

 
Developer’s Tax Identification Number:    

 
Developer’s Name and Mailing Address:      

 
 
 
 
 
 
 
City Account Number: 

 
Application ID #: 

 
 
 
Application of 
street/Project Name] at 

[Applicant] for [Insert 
[Address], Portland, Maine. 

 
The City of Portland (hereinafter the “City”) will hold the sum of $ 
performance guarantee] on behalf of 

[amount of 
[Applicant] in a non- 

interest bearing account established with the City.  This account shall represent the estimated 
cost of installing [insert: subdivision and/ or site improvements 
(as applicable)] as depicted on the subdivision/site plan, approved on [date] as 
required under Portland Code of Ordinances Chapter 14 §§499, 499.5, 525 and Chapter 25 §§46 
through 65.  It is intended to satisfy the Applicant’s obligation, under Portland Code of 
Ordinances Chapter 14 §§501, 502 and 525, to post a performance guarantee for the above 
referenced development. 

 
The City, through its Director of Planning and Urban Development and in his/her sole discretion, 
may draw against this Escrow Account in the event that: 

 
1. the Developer has failed to satisfactorily complete the work on the improvements 

contained within the 
improvements (as applicable)] approval, dated 

[insert: subdivision and/ or site 
[insert date]; or 

 
2. the Developer has failed to deliver to the City a deed containing the metes and bounds 

description of any streets, easements or other improvements required to be deeded to the 
City; or 

 
3. the Developer has failed to notify the City for inspections in conjunction with the 

installation of improvements noted in paragraph one. 
 
The Director of Planning and Urban Development may draw on this Guarantee, at his/her option, 
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either thirty days prior to the expiration date contained herein, or s/he may draw against this 
escrow for a period not to exceed sixty (60) days after the expiration of this commitment; 
provided that the Applicant, or its representative, will give the City written notice, by certified 
mail (restricted delivery to Ellen Sanborn, Director of Finance, City of Portland, 389 Congress 
Street, Room 110, Portland, Maine) of the expiration of this escrow within sixty (60) days prior 
thereto. 

 
After all underground work has been completed and inspected to the satisfaction of the 
Department of Public Works and Planning, including but not limited to sanitary sewers, storm 
drains, catch basins, manholes, electrical conduits, and other required improvements constructed 
chiefly below grade, the City of Portland Director of Planning and Urban Development or its 
Director of Finance as provided in Chapter 14 §501 of the Portland Code of Ordinances, may 
authorize the City to reduce the available amount of the escrowed money by a specified amount. 

 
This Guarantee will automatically expire on [Insert date between April 16 and October 30 of 
the following year] (“Expiration Date”) or on the date when the City determines that all 
improvements guaranteed by this Performance Guarantee are satisfactorily completed, 
whichever is later.  At such time, this Guarantee shall be reduced by the City to ten (10) percent 
of its original amount and shall automatically convert to an Irrevocable Defect Guarantee. 
Written notice of such reduction and conversion shall be forwarded by the City to [the 
applicant].  The Defect Guarantee shall expire one (1) year from the date of its creation and 
shall ensure the workmanship and durability of all materials used in the construction of the 
[Insert: Subdivision and/ or site plan] approval, dated [Insert: Date] as required by City Code 
§14-501, 525. 

 
The City, through its Director of Planning and Urban Development and in his/her sole discretion, 
may draw on the Defect Guarantee should any one of the following occur: 

 
1. the Developer has failed to complete any unfinished 

improvements; or 
2. the Developer has failed to correct any defects in workmanship; 

or 
3. the Developer has failed to use durable materials in the construction and 

installation of improvements contained within the [Insert: subdivision and/ or 
site improvements ]. 
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Seen and Agreed to: 

 
 
 
By: 
[Applicant] 

 
By: 
****Planning Division Director 

 
By: 
Development Review Coordinator 

Date: 

Date: 

Date: 

 
 
 
 

Attach Letter of Approval and Estimated Cost of Improvements to this form. 
 
 
 

Distribution 
 

1. This information will be completed by Planning Staff. 
2. The account number can be obtained by calling Cathy Ricker, ext. 8665. 
3. The Agreement will be executed with one original signed by the Developer. 
4. The original signed Agreement will be scanned by the Planning Staff then forwarded to the Finance Office, 

together with a copy of the Cash Receipts Set. 
5. ****Signature required if over $50,000.00. 



 

Infrastructure Financial Contribution Form 
Planning and Urban Development Department - Planning Division 

 
Amount $ City Account Number: 710-0000-236-98-00 

Project Code:     
(This number can be obtained by calling Cathy Ricker, x8665) 

 
Project Name: 

Application ID #: 

Project Location: 

Project Description: 

Funds intended for: 

Applicant's Name: 

Applicant's Address: 

Expiration: 

If funds are not expended or encumbered for the intended purpose by   , funds, or any balance 
of remaining funds, shall be returned to contributor within six months of said date. 

 
Funds shall be permanently retained by the City. 

 
Other (describe in detail)    

 
Form of Contribution: 

 
Escrow Account Cash Contribution 

 
Interest Disbursement: Interest on funds to be paid to contributor only if project is not commenced. 

 
Terms of Draw Down of Funds: The City shall periodically draw down the funds via a payment requisition from Public Works, 
which form shall specify use of City Account # shown above. 

 
Date of Form: 
Planner: 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
• Attach the approval letter, condition of approval or other documentation of the required contribution. 
• One copy sent to the Applicant. 

 
Electronic Distribution to: 
Peggy Axelsen, Finance Department 
Catherine Baier, Public Services Department 
Barbara Barhydt, Planning Division 
Jeremiah Bartlett, Public Services Department 
Michael Bobinsky, Public Services Department 
Diane Butts, Finance Department 
Philip DiPierro, Planning Division 
Katherine Earley, Public Services Department 
Michael Farmer, Public Services Department 
Alex Jaegerman, Planning Division 
David Margolis Pineo, Public Services Department 
Matt Rancourt, Public Services Department 
Jeff Tarling, Public Services Department 
Planner for Project 
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