
LICENSE AGREEMENT


FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby acknowledged, the CITY OF PORTLAND, a Maine body corporate and politic, with a mailing address of City Hall, 389 Congress Street, Portland, Maine 04101 (the “City”), hereby GRANTS to 113 NEWBURY STREET LLC, a Maine limited liability company with a mailing address of 35 Fay Street, Suite 107B, Boston, Massachusetts 02118 (hereinafter the “Licensee”), a revocable license to occupy portions of land owned by the City on or near or constituting Newbury Street and Hancock Street in Portland, Cumberland County, Maine (the “City’s Land”), which City’s Land abuts the property of Licensee described in a deed from the Village Café, Inc. to Licensee and recorded in the Cumberland County Registry of Deeds in Book _______________, Page ________________ (“Licensee’s Property”), the foregoing license being for the purpose of allowing encroachments in, on, over and under the City’s Land by the placement of building foundation footers, roof cornice overhangs, and exterior building awnings.  The license granted in this license agreement is subject to the following conditions:

1.
Licensee, its successors and assigns shall defend and indemnify the City, its officers, agents, and employees from any and all claims which arise out of its use, or the use of others, of the City’s Land pursuant to this license agreement.  Licensee, by execution of this license agreement, also hereby agrees to assume responsibility for any and all claims and/or damage to persons or property arising out of or in any way related to its entry upon the City’s Land pursuant to this license agreement, and does hereby forever waive, release, relinquish, remise and discharge the City, its agents, employees, successors and assigns from any and all losses, costs or expenses (including reasonable attorneys' fees), damages, demands, liabilities, claims, actions, causes of action, suits, or judgments whatsoever of every name and nature, in law and in equity, including without limitation those related in any manner to any accident or injury to, or death of, any person, or any damage to property occurring on and in, the area covered by this license agreement or arising out of the presence in and/or use by the License of the area covered by this license agreement.
2.
Licensee shall procure and maintain liability insurance in an amount of not less than Four Hundred Thousand Dollars ($400,000) combined single limit, or the amount stated in the Maine Tort Claims Act as the same may be amended from time to time, covering claims for bodily injury, death and property damage and shall either name the City as an additional insured with respect to such coverage or shall obtain a contractual liability endorsement covering the obligations of Licensee under the terms of this license agreement.  In the event any portion of Licensee’s Property is submitted to a condominium regime, the foregoing insurance requirements shall be deemed met for each unit owner so long as the Unit Owner’s Condominium Association maintains the insurance for the benefit of the City at the aforementioned required levels.

3.
This license agreement is assignable to any subsequent owners of Licensee’s Property including mortgagees and their successors and assigns and the owners of any condominium unit therein and their mortgagees.

4.
This license agreement may be revoked upon six (6) months written notice by the City but only in the event that: (1) the buildings shown on the Plan and Site Plan fail to be constructed substantially in accordance with the Site Plan or any approved amendments thereto; (2) the buildings as shown on the Site Plan or any amendments thereto is destroyed and not replaced within 12 months or removed or otherwise thereafter ceases to exist on Licensee’s Property for a period of one year or more. 


IN WITNESS WHEREOF, the parties have caused this license agreement to be executed as of this ______ day of August, 2014.







CITY OF PORTLAND






By: 
________________________








Mark Rees







City Manager

STATE OF MAINE

CUMBERLAND, ss.






August ___, 2014

PERSONALLY APPEARED before me the above named Mark Rees, City Manager of the City of Portland as aforesaid, and acknowledged the foregoing instrument to be his free act and deed in his said capacity and the free act and deed of the City of Portland.



___________________________







Notary Public/Attorney at Law







Print name:







My commission expires:
SIGNATURES CONTINUED ON NEXT PAGE

113 NEWBURY STREET LLC












By: 
_________________________

Gordon Reger

Its Managing Manager







STATE OF NEW YORK
ERIE, ss.



  



August ______, 2014

PERSONALLY APPEARED before me the above named Gordon Reger, Managing Manager of 113 Newbury Street LLC as aforesaid, and acknowledged the foregoing instrument to be his free act and deed in his said capacity and the free act and deed of said company.







__________________________







Notary Public







Print name:







My commission expires:

EXHIBIT A

License Area

113 Newbury Street LLC
Certain rights over and under a certain parcel of land situated within the northwesterly side of Newbury Street and southwesterly sideline of Hancock Street in the City of Portland, County of Cumberland, and State of Maine shown on Exhibit B, License Area - Seaport Lofts by Sebago Technics, Inc. (project number 13251) dated June 20, 2014, and being more particularly bounded and described as follows:
Beginning at the corner on the northwesterly side Newbury Street and southwesterly side of Hancock Street;

Thence N 36°-27’-23” W along the southwesterly sideline of Hancock Street a distance of 72.91 feet;

Thence N 48°-06’-32” E a distance of 4.02 feet;

Thence S 36°-27’-23” E a distance of 76.93 feet;

Thence S 48°-06’-32” W a distance of 187.13 feet;

Thence N 41°-53’-28” W a distance of 4.00 feet to the northwesterly sideline of Newbury Street;

Thence N 48°-06’-32” E along the northwesterly sideline of Newbury Street a distance of 183.49 feet to the Point of Beginning. 
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