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COMMITMENT & INTEGRITY 41 Hutchins Drive
DRIVE RESULTS Portland, Maine 04102

www.woodardcurran.com

August 21, 2014

Department of Planning and Development
City of Portland

389 Congress Street

Portland, Maine 04101

Re: 58 Fore Street
Zoning Map/Text Amendment Application

To Whom It May Concern:

On behalf of CPB2 LLC, we are pleased to submit an application for a Zoning Map/Text Amendment.
Enclosed, please find one paper copy and one PDF copy (on CD) of the Application Package and
associated attachments, which includes a written narrative and figures describing the proposed zoning
map and text amendments. The $3,000 application fee check made payable to the City of Portland from
CPB2 LLC was previously submitted and can be applied to this Application package. It is our
understanding that the City of Portland will coordinate the necessary public notices and that the fee for
public notices and other review services will be billed to CPB2 at a later date. Once a neighborhood
meeting has been scheduled, mailing labels will be purchased from the Planning Division and

neighborhood meeting invitations will be sent out.

We look forward to discussing this project further. If you have any questions or require additional
information, please contact me at any time at (207)774-2112 or by email dsenus@woodardcurran.com.

Sincerely,

WOODARD & CURRAN INC.
David Senus, P.E.

Project Manager

227007

T 800.426.4262
T207.774.2112
F 207.774.6635

Enclosures: Zoning Map/Text Amendment Application (1 paper copy, 1 PDF copy)
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1. APPLICATION FORM
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Zoning Map/Text Amendment Application
Portland, Maine

Planning and Urban Development Department
Planning Division and Planning Board

Portland’s Planning and Urban Development Department coordinates the development review process
for requests for zoning map amendments, zoning text amendments and contract or conditional re-
zoning. The Division also coordinates site plan, subdivision and other applications under the City’s
Land Use Code. The Application Process for a Zone Change is summarized below under Section |
and the associated costs for reviews are found under Section Il, Development Review Fees, Public
Notices and Guarantees, and are listed on the fee structure sheet.

I. APPLICATON SUBMITTAL

Pre-application meeting

Prior to submitting a zoning amendment application, the Planning Division recommends that the
applicant or the designated representative schedule a pre-application meeting to discuss the review
process and applicable standards for a proposal. Please contact Barbara Barhydt, Development
Review Services Manager at 874-8699 to schedule a meeting.

Zoning Amendment Application

All plans and written application materials must be uploaded to a website for review. At the
time of application, instructions for uploading the plans will be provided to the applicant. One
paper set of the plans, written materials and application fee must be submitted to the Planning
Division Office to start the review process.

« Submit one (1) complete paper set of the zoning amendment application with a concept plan and a
written narrative. Contract and conditional rezoning applications must include site plans and written
material that address physical development and operation of the property to ensure that the
rezoning and subsequent development are consistent with the comprehensive plan, meet
applicable land use regulations, and compatible with the surrounding neighborhood. Applications
may be submitted between 8 a.m. and 4:30 p.m. Monday through Friday at the Planning Division on
the 4™ floor of City Hall, 389 Congress Street, Portland.

« All applications are processed in the order in which they are received.

- In order for the Planning Division’s Administrative Staff to accept and log-in an application, the
application form must be complete, it shall be signed by the applicant’s or the applicant's
designated representative, and all applicable fees paid at the time of submittal.

« The Land Use Code is available on the City’s website at www.portlandmaine.gov.

. If the application is found to be incomplete, the applicant will be informed in writing of the required
plans and materials.

Il. DEVELOPMENT REVIEW FEES, PUBLIC NOTICES AND GUARANTEES

Zoning Application Fees

. Each application must be submitted with the applicable fees as listed in the fee structure on page 4.
The fees cover general administrative processing costs.

« Application fees may be paid in cash or by check (addressed to the City of Portland).

. An application will not be processed without the required application fees.
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Fee for City Review Services

« The City of Portland charges fees for service to cover the cost of reviews by Planning and Legal
staff members. The charges will be billed at an hourly rate and will be invoiced monthly for
reimbursement.

« Current billing rates: Planning services, $40.00/ hour and Legal services: $75.00/hour.

Fee for Third Party Review

« Portland contracts with local engineering firms to conduct engineering reviews of development
proposals. The direct cost of all engineering services or third-party consultant reviews, such as the
civil engineering review of stormwater management plans, traffic impact reviews and such other
reviews as required under the City’s Ordinances, will be included in the monthly invoices for
reimbursement.

Public Notices

« Public notices must be sent to property owners within 500 for all proposals at the time an
application is received. Zoning map amendments for Industrial zones require notices to be sent to
property owners within 1,000 feet.

« Inadvance of a Planning Board workshop or public hearing, public notices for projects must be sent
to property owners and are posted in a legal ad in the Portland Press Herald and on the City’s web
site.

« In addition, zoning map amendments, text amendments and conditional rezoning agreements
require individual notices to be posted in the Portland Press Herald.

« The Planning Division mails public notices and posts notices in the newspaper. The applicant will
be billed for actual or apportioned costs for advertising and sending mailed notices.

. The applicant is required to hold a neighborhood meeting under the City’s regulations for zone
change requests. The mailing labels must be purchased from the Planning Division for the
neighborhood meeting invitation. A request for labels requires a minimum of two business days to
generate the mailing labels and a charge of $1.00 per sheet will be payable upon receipt of the
labels.

Third Party Review Fees

- Engineer and Third Party Review Fees - The fees are assessed by the Consulting Engineers and
Third Party Reviewers.

« Inspection Fee - This fee is 2% of the Performance Guarantee or as assessed by Planning or
Public Works Engineer with $300.00 being the minimum.

Noticing/Advertisements Planning Board/City Council Review

« Legal Advertisement: Percent of total bill

- Notices: .75 cents each
(notices are sent to neighbors upon receipt of an application, workshop and public hearing meetings
for Planning Board and public hearing meeting for City Council)

Planning Division Office Hours
Fourth Floor, City Hall Monday thru Friday
389 Congress Street 8:00 a.m. — 4:30 p.m.

(207) 874-8721 or 874-8719
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PROJECT ADDRESS:__ 58 Fore Street

CHART/BLOCK/LOT: Chart18/Block A/ Lots 1,2, 3

DESCRIPTION OF PROPOSED ZONE CHANGE AND PROJECT:

Applicant proposes to extend the existing B-6 and EWPZ zones to include the area shown on the attached figures; this area is currently within

the WSUZ zone. In addition, various zoning text amendments to the B-6 and EWP Zones, and elimination of the WSUZ zone are also proposed.

CONTACT INFORMATION:

Applicant’s Contact for electronic plans

Name: Woodard & Curran, c/o David Senus, PE
e-mail Address dsenus@woodardcurran.com

work # 207-774-2112

Applicant — must be owner, Lessee or Buyer
Name: Jim Brady, Casey Prentice, Kevin Costello
Business Name, if applicable: CPB2 LLC
Address: PO Box 7987

City/State : Portland/ME Zip Code: 04112

Applicant Contact Information
Work # (207) 653-9990 (Jim's cell)

Home# (207) 358-1994 (Casey's cell)
Cell # (617)821-0262 (Kevin's cell) pax#

e-mail: casey.prentice@cpb2.com; kevin.costello@cpb2.com;
jameshbrady@gmail.com

Owner — (if different from Applicant)
Name: CPB2LLC, c/o CPB2 Management LLC
Address: PO Box 7987

City/State : Portland/ME Zip Code: 04112

Owner Contact Information
Work # (207) 653-9990 (Jim's cell)

Home# (207) 358-1994 (Casey's cell)
Cell # (617) 821-0262 (Kevin's cell) Fax#

e-mail: casey.prentice@cpb2.com; kevin.costello@cpb2.com
jameshbrady@gmail.com

Agent/ Representative
Name:  Woodard & Curran, c/o David Senus, PE
Address: 41 Hutchins Drive

City/State : Portland/ME Zip Code: 04102

Agent/Representative Contact information
Work # 207-774-2112

Cell# 207-210-7035

e-mail: dsenus@woodardcurran.com

Billing Information

Name: Work #

Address: Cell # Fax#
City/State : Zip Code: e-mail:

Engineer Engineer Contact Information
Name:  Woodard & Curran, c/o David Senus, PE Work # - 207-774-2112

Address: 41 Hutchins Drive

City/State :  Portland/ME Zip Code: 04102

Cell# 207-210-7035 Fax# 207-774-6635

e-mail:  dsenus@woodardcurran.com
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Surveyor Surveyor Contact Information
Name: N/A Work #

Address: Cell # Fax#
City/State : Zip Code: e-mail:

Architect Architect Contact Information
Name: N/A Work #

Address: Cell # Fax#
City/State : Zip Code: e-mail:

Attorney Attorney Contact Information

Name: Bemnstein Shur, c/o Mary Costigan Work # (207) 774-1200

Address: 100 Middle Street, PO Box 9729 Cell # Fax# (207) 774-1127
City/State : Portland, Maine Zip Code: 04104-5029 e-mail: mcostigan@bernsteinshur.com

Right, Title, or Interest: Please identify the status of the applicant’s right, title, or interest in the
subject property:

The "Owner" owns the property associated with Tax Map 18-A, Lots 1, 2 & 3, which are proposed to be rezoned under this Application;
herein referred to as CPB2 Property. Copies of the deeds are appended herein. This rezone request includes a 50" wide strip ofland owned
by the State of Maine that bisects the Applicant's property (part of Tax Map 18-A, Lot 13); herein referred to as State of Maine Property. The
Applicant has been in discussions with MaineDOT and anticipates receiving a letter confirming acceptance of the proposal to rezone this land
from the MaineDOT. This rezone request also includes two small gravel and paved parking areas of City-owned land on the east edge of TM
19-A-Lot 14 and TM 446-A-Lot 1; herein referred to as City Property. A copy of the Submerged Lands Lease is also appended covering 4 lots

Provide documentary evidence, attached to this application, of applicant’s right, title, or interest in the
subject property. (For example, a deed, option or contract to purchase or lease the subject property.)

Vicinity Map: Attach a map showing the subject parcel and abutting parcels, labeled as to ownership
and/or current use. (Applicant may utilize the City Zoning Map or Parcel Map as a source.)

Existing Use: Describe the existing use of the subject property:

The CPB2 Property includes warehouses, storage buildings, and a marina with associated parking and laydown areas. The majority of the
CPB2 Property is currently occupied by Portland Yacht Services, which provides full-service boatyard operations and a marina. The State of
Maine Property includes railroad tracks utilized and maintained by the Maine Narrow Gauge Railway and a section of the paved, public
Eastern Promenade Trail maintained by Portland Trails/City of Portland. The City Property includes gravel and paved parking areas.

Current Zoning Designation(s):

Waterfront Special Use Zone (WSUZ)
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Proposed Use of Property: Please describe the proposed use of the subject property. If construction
or development is proposed, please describe any changes to the physical condition of the property.

The existing uses of the CPB2 Property, the State of Maine Property, and the City Property will continue unchanged for the immediate future.
There are no set plans at this time for redevelopment or construction on the CPB2 Property; however, planning for future development would
maintain consistency with the proposd B6 and EWPZ zone extensions. The requested rezone will inform the future development planning for
these areas.

Site Plan: On a separate sheet, please provide a site plan of the property showing existing and
proposed improvements, including such features as buildings, parking, driveways, walkways,
landscape and property boundaries. This may be a professionally drawn plan, or a carefully drawn
plan, to scale, by the applicant. (Scale to suit, range from 1" =10’ to 1' =50’.) Contract and conditional
rezoning applications may require additional site plans and written material that address physical
development and operation of the property to ensure that the rezoning and subsequent development
are consistent with the comprehensive plan, meet applicable land use regulations, and compatible with
the surrounding neighborhood.
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APPLICATION FEE:

Check the type of zoning review that applies. Payment may be made in cash or check payable

to the City of Portland.

Zoning Map Amendment
___$2,000.00 (from ____zoneto ___ zone)

Zoning Text Amendment

__$2,000.00 (to Section 14- )

(For a zoning text amendment, attach on a
separate sheet the exact language being
proposed, including existing relevant text, in
which language to be deleted is depicted as
crossed out (example) and language to be
added is depicted as underline (example)

Combination Zoning Text Amendment
and Zoning Map Amendment

_X_$3,000.00

Conditional or Contract Zone
__$3,000.00

(A conditional or contract rezoning map be
requested by an applicant in cases where
limitations, conditions, or special assurances
related to the physical development and
operation of the property are needed to
ensure that the rezoning and subsequent
development are consistent with the
comprehensive plan, meet applicable land
use regulations, and compatible with the
surrounding neighborhood. Please refer to
Division 1.5, Sections 14-60 to 62.)

Fees Paid

(office use) The City invoices separately for the following:

e Notices ($.75 each)

(notices are sent to neighbors upon receipt of

an application, workshop and public hearing

_ meetings for Planning Board and public
hearing meeting for City Council)

e Legal Ad (% of total Ad)

e Planning Review ($40.00 hour)
e Legal Review ($75.00 hour)
Third party review is assessed separately.

Signature of Applicant:

See Below

Date:

August 18, 2014

Further Information

In the event of withdrawal of the zoning amendment application by the applicant, a refund of two-thirds
of the amount of the zone change fee will be made to the applicant as long as the request is submitted
to the Planning Division prior to the advertisement being submitted to the news paper.

CPB2 LLC

By: CPB2 Management LLC, Manager

Name: Casey W. Prentice

Title: Manager
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2. PROJECT DESCRIPTION

2.1 PROJECT SITE & BACKGROUND

The proposad rezoning area includes (i) three parcels identified as Lots 1, 2, and 3 on Map 18-A of the
City of Portland Tax Maps (attached in Appendix A) owned by CPB2 LLC (the ‘CPB2 Property’); (ii) a
portion of Lot 13 on Map 18-A owned by the State of Maine (the ‘ State of Maine Property’); (iii) two (2)
small areas of City-owned land on the west edge of the adjacent City-owned lots, specifically portions of
Map 19-A, Lot 14 and Map 446-A, Lot 1 (the ‘City Property’); and, (iv) four (4) lots covering areas of
submerged lands leased to the Owner, specifically Map 446-A, Lots 3 and 4, Map 2-X, Lot 1, and a
portion of Map 2-A, Lot 18.

The CPB2 Property, commonly referred to as the “Portland Company Complex”, is located at 58 Fore
Street in Portland, Maine and is currently zoned Waterfront Special Use Zone (WSUZ) with a Shoreland
Overlay Zoning over the waterfront portion of the property. CPB2 LL C acquired the CPB2 Property from
the previous owner in two (2) installments, the first occurring in July 2013 and the second occurring in
April 2014 (see Section 3 of this application for additional information on Right, Title or Interest); during
the past 12 months, CPB2 LLC has been evauating rezoning of the CPB2 Property to dign it with the
godls of the Master Plan for Redevelopment of the Eastern Waterfront (Master Plan).

On the CPB2 Property, Map 18-A Lots 1 and 3 have frontage along Fore Street, while Lot 2 is located
along the waterfront. Lots 1 and 3 are separated from Lot 2 by the State of Maine Property, which is
currently utilized by the Maine Narrow Gauge Railroad and Portland Trails. The City of Portland Online
Assessor’'s Database and GI'S parcel maps combine Lots 1 and 2 together as 6.92 acres, and list Lot 3 as
2.87 acres. A recent survey of the CPB2 Property indicates that Lots 1 and 2 are approximately 0.14 acres
greater than the City’s Assessor’s Database. Lots 1 and 3 are proposed to be rezoned from WSUZ to B-6
Zone, Lot 2 is proposed to be rezoned from WSUZ to Eastern Waterfront Port Zone (EWPZ). The exact
location of the proposed zone boundary between the B-6 zone and the EWPZ has not been determined at
this time; we anticipate further discussionswith City Staff to help define this boundary location.

Four (4) lots covering areas of submerged lands leased to the Owner, specifically Map 446-A, Lots 3 and
4, Map 2-X, Lot 1, and aportion of Map 2-A, Lot 18, are proposed to be rezoned from WSUZ to EWPZ
(see Section 3 of this application for additional information on Right, Title or Interest).

The State of Maine Property, Map 18-A Lot 13, is a continuous strip of land that extends beyond the
proposed area to be rezoned; atotal of 1.35 acres of Lot 13 is proposed to be rezoned from WSUZ to B-6
under this application. In addition, 0.01 acres of City Property (Map 19-A Lot 14) is proposed to be
rezoned from WSUZ to B-6, and 0.5 acres of City Property (Map 446-A Lot 1) is proposed to be rezoned
from WSUZ to EWPZ.

Redevelopment in the eastern waterfront area of Portland, near the CPB2 Property, has intensified over
the last 5 to 10 years, however, the property at 58 Fore Street and the properties immediatel y adjacent to
the CPB2 Property have remained largely unchanged during this period. The CPB2 Property primarily
slopes from northwest to southeast towards the waterfront. A steep grade change exists along Fore Street
from northwest to southeast. The northeastern corner of the CPB2 Property is comprised of a steep,
vegetated embankment. Retaining walls and buildings have been constructed along much of the boundary
with Fore Street. A driveway from Fore Street on the western end of the CPB2 Property provides the
primary means of site access. The CPB2 Property is aso connected to Hancock Street and Thames Street
by gravel parking lots and driveways located on adjacent parcels to thewest.
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2.2 AREA DEVELOPMENT

2.21 Recent Adjacent Projects

The City-owned Ocean Gateway facility with international ferry accommodations on Pier 2 Berth 1 was
completed in 2008, and construction of the facility’s cruise ship accommodations on Pier 2 Berth 2 was
completed in 2011; this project is located within the Eastern Waterfront Port Zone and the adjacent B-6
Eastern Waterfront Mixed Zone. The Ocean Gateway project included the construction of roadway
extensions in the vicinity of the subject property. The Ocean Gateway facility is currently used as a
terminal for Nova Star Cruises, which provides international ferry service to Nova Scotia, and as an event
center and transient berthing for cruise ships and other vessels. Renewed use of the terminal for regular
international ferry service to Nova Scotia began in May 2014 under Nova Star Cruises, previous
international ferry service provided by the Bay Ferries Cat ended operationsin 2009.

The roughly 750-space privately-owned Ocean Gateway parking garage was constructed in 2008 at the
northwest corner of the Fore and Hancock street intersection, located within the B5b Urban Commercia
Business Zone. In the last severa years, aroughly 180-key Marriott Residence Inn was completed on the
northeast corner of the Fore and Hancock street intersection, located in the B5b Urban Commercial
Business Zone. In 2012, a roughly 120-key Hampton Inn with ground-floor restaurant and residential
condominiums was completed at northeast corner of the intersection of Fore and Franklin Streets, at the
former Jordan’s Meats site, located in the B3 Commercial Business Zone. Phase one of a two phase
project referred to as the “The Bay House” was recently completed on the east side of the block formed
by Hancock, Newbury, Middle and India Streets in a Contract Zone (C52). Phase | of the project included
two buildings containing 84 residential condominium units and street level commercia space.

2.2.2 Existing Use & Zoning

The existing CPB2 Property is developed with warehouse and storage buildings on Lots 1 and 2 with
associated parking and laydown areas, and similar parking and laydown areas on Lot 3 and the adjacent
City-owned lots. The State of Maine Property, the 50' wide strip of land that bisects the CPB2 Property,
includes railroad tracks owned, utilized and maintained by the Maine Narrow Gauge Railway aswell asa
section of the paved, public pathway, The Eastern Promenade Trail, maintained by Portland Trails/City of
Portland. The magjority of the existing 15 buildings on the CPB2 Property are currently occupied by
Portland Yacht Services, which provides full-service boatyard operations accompanied by marina
operations. The remainder of the CPB2 Property is leased to various other tenants. The CPB2 Property
also serves as exhibition and event space, hosting events ranging from wedding receptions to severa well
recognized annual events, including the Maine Boatbuilders Show and the Portland Flower Show.

The CPB2 Property is currently located in the City’s Waterfront Special Use Zone (WSUZ), and is
partialy within the Shoreland Overlay Zone. A figure showing the existing zoning map for the area
around and including the CPB2 Property is provided in Appendix B of this Report. WSUZ permits the
following marine-related uses:

e Marinas, boat repair yards, boat storage;
e Seafood processing, packing and packaging, loading and distribution;

e Commercia marine transport and excursion services, ferries, captained charter services, sport
fishing and water taxis;

e Marine office, including offices of owners of wharves or their agents, and naval architects, and
seafood brokers;

o Marine wholesaling, distribution, retailing, marine repair services,
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e Harbor and marine supplies and services, ship supply such as fueling and bunkering of vessdls;

e Marine industrial welding and fabricating, shipbuilding and facilities for construction,
maintenance, and repair of vessels; and

e Cargo handling facilities, including docking, loading, and related storage.

The following commercia uses are permitted on Lots 1 and 3, on the north side of the railroad track
(State of Maine Property, Lot 13) in existing buildings or in a new building that meets a zoning-defined
square footage requirement:

e Professional, business, and genera offices;
e Business service establishments;

e Restaurants;

e Cabinet and carpentry shops;

o Cold storage facilities; and

e Museums and art galleries.

2.3 PROPOSED ZONE MAP & TEXT AMENDMENTS

The Owner of the CPB2 Property is requesting a zone map amendment with associated text edits for the
CPB2 Property and the abutting State of Maine Property and City Property. Specifically, the Owner is
requesting an extension of the B-6 Zone and Eastern Waterfront Port Zone (EWPZ) to cover the CPB2
Property, four lots comprising submerged lands leased to the Owner, two small areas on adjacent City-
owned lots (City Property), and a portion of Lot 13 (State of Maine Property), as originally contemplated
during the development of the Master Plan. Extending these existing zones over these properties will
eliminate the need for the Waterfront Specia Use Zone (WSUZ). The former owner of the CPB2
Property objected to the extension of the B-6 zone to his property, and the WSU Zone was created, as a
compromise, for only the CPB2 Property (and the adjacent State and City Properties noted herein) in
order to protect the then-owner’s right to operate and expand his boat repair business, which use was not
permitted under the B-6 zone, and to continue his other non-marine uses. No changes are proposed to the
existing Shoreland overlay zone. A figure showing the proposed zoning map for the CPB2 Property is
provided in Appendix B of this Report.

As shown by the existing zoning map, the neighboring property to the west of the CPB2 Property is zoned
as B-6. The B-6 zone encourages development that emphasizes quality pedestrian experience, promotes
public transport, and demonstrates exemplary urban design.

The Purpose of the B-6 Zone, as stated in Sec. 14-268. of the City of Portland Code of Ordinancesis as
follows:

The purpose of the B-6, eagern waterfront mixed zone is to establish a zoning district for the upland
portion of the eagern waterfront area. The B-6 zone encourages this district to acquire a distinctly
urban form through development that emphasizes a quality pedestrian experience, promotes public
transit, and demonstrates exemplary urban design. The zone promotes a range of uses to achieve
twenty-four urban vitality and shared use of parking infrastructure as recommended in the eagern
waterfront master plan for redevel opment.

The zone language established herein provides regulatory framework to promote the mixed-use
development pattern envisioned for urban land on Portland's peninsula. Specific development
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criteria, including building height overlays and design sandards, may be established for this district
to supplement the provisions of this section.

Proposad text amendments to the B-6 and EWPZ zones are provided in Appendix C of this Application.
These text amendments include the addition of zone-appropriate uses and clarifications to text. Our team
has reviewed the proposed text amendments with City Staff at our Pre-Application Meeting, and
welcomes discussion of any revisions that may be suggested by Staff to ensure that structure, context, and
consistency is maintained in the City’s Land Use Code.

2.4 COMPLIANCE WITH THE CITY OF PORTLAND COMPREHENSIVE PLAN

This request for a zone mgp amendment is in compliance with the City of Portland Comprehensive Plan,
as it is directly aligned with the goals, objectives, and recommendations of the Master Plan, an adopted
element of the Comprehensive Plan. As stated in the City’s Comprehensive Plan, the Master Plan
focused, in part, on the potentia for high-value, mixed-use development on the upland areas of the
Eastern Waterfront. The Master Plan also included zoning recommendations designed/intended to
increase opportunities for amix of residential, commercial, and office uses.

The Eastern Waterfront Development and Master Planning Committee worked to create a consensual,
unified vision for private and public development in the study area. The Master Planning process sought
involvement from all stakeholders in an open, participatory process and considered both impacts and
opportunities presented for the Eastern Waterfront.

The Master Plan was adopted by the City Council in December of 2004 and focused on four adopted
principles to guide redevelopment and land use policy in the eastern waterfront:

The principles and objectives reported here are of equal value and should be applied uniformly
during the evaluation of proposed land use policies and development for the Eastern Waterfront.

o Characdter and Impact of Development: Development within the eagern waterfront will be
compatible with the surrounding areas, neighborhoods, natural environment, and maritime uses;

o Mixed Use: Development within the eagtern waterfront will create a vital and active mixed use
urban area that generateslife and use every day of the year and all hours of the day;

o Maritime Resources. Development in the easern waterfront on piers, bulkheads, and on land
within 75 feet of mean high water line will give priority to compatible water-dependent and
maritime uses; and

o Economically Responsible Development: Development within the eastern waterfront will provide
a significant benefit to the City and regional economy.

The Master Plan notes that “Mixed Use” includes, but is not limited to residential, commercial, public,
institutional, marine, park, trail, and industrial uses (al as generaly defined in the B-6 zone of the City of
Portland Land Use Code).

The B-6 Eastern Waterfront Mixed Use Zone, was adopted concurrently with the adoption of the Master
Plan in December of 2004, and in September of 2006, the City Council adopted the EWPZ. At the time,
the City adopted a Waterfront Specia Use Zone for the Property in accommodation of the desires of the
prior landowner.

The City of Portland Future Land Use Map indicates that the Site is located within the area designated as
“Redevelopment/Study Area B — Waterfront East”. It is the Owner’s understanding, as verified by City
Staff and other key contributors to the Master Plan, and its process, that the CPB2 Property was intended
to be rezoned to include the Mixed Use (upland) and Maritime Resource (waterfront) objectives of the
Master Plan, upon agreement from the landowner, and upon determination of a more appropriate zone
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designation. The B-6 and EWPZ zones were created to achieve the Mixed Use and Maritime Resource
objectives of the Master Plan respectively, as these zones were established as a direct recommendation of
the Master Plan. As stated in the Master Plan and its associated design guidelines document, “ the [design]
guiddines [established in the plan] have [the] intended application [of] a policy basis for future zoning
and land use ordinance changesfor the Eastern Waterfront”.

As stated in the City’s Land Use Code, the purpose of the B-6 Eastern Waterfront Mixed Zone is to
establish a zoning district for the upland portion of the eastern waterfront area. The B-6 zone encourages
this district to acquire a distinctly urban feel through development that emphasizes quality pedestrian
experiences, promotes public transit, demonstrates exemplary urban design, and encourages uses
which/that achieve 24-hour urban vitality. The rezoning of the CPB2 Property to B-6 and EWPZ would
ensure that the development be compatible with the surrounding neighborhood, as the neighboring
property to the west of the CPB2 Property has since been rezoned to B-6 and EWPZ, and the residentia
uses of the B-6 zone complement the Munjoy Hill neighborhood zoned R-6 to the north and east of the
CPB2 Property. Furthermore, the new zoning would encourage mixed use development on the 10 acre
CPB2 Property, and 13 acre marina, which would provide significant benefit to the local economy,
sustain and strengthen water-dependent uses, and enhance the economic viability of the Eastern
Waterfront's property and facilities. For these reasons, the proposed zoning amendments are consistent
with the goals and intent of the City’s Comprehensive Plan for the Eastern Waterfront. CPB2 LLC, the
new landowner of the CPB2 Property, welcomes this zone change.

In summary:

e The Master Plan for Redevelopment of the Eastern Waterfront development process headed by
the Eastern Waterfront Development and Master Planning Committee informed the creation of
the B-6 Zone and EWPZ to achieve the vision for the public and private properties on the Eastern
Waterfront.

e The CPB2 Property was intended for mixed use rezoning (B-6 and EWPZ) during the Master
Plan process,

e The previous owner of the Property opted for the Waterfront Special Use Zone (WSUZ) to
preserve existing uses on the property

e The B-6 Zone incorporates the goals for “Mixed Use’, “Economically Responsible
Development”, and “Character and Impact of Development”, as described in the Master Plan

e The BEWPZ incorporates the goals for preservation of “Maritime Resources’ on the waterfront as
described in the Master Plan

2.5 SITE PLAN AND PROCESS

The Zoning Map / Text Amendment Application form from the City of Portland Planning and Urban
Development Department requests the submittal of a Site Plan showing the existing and proposed
improvements for the site. CPB2 LLC is requesting to rezone the CPB2 Property in accordance with the
intent of the Master Plan, similar to the process undertaken by the City when rezoning the adjacent lotsin
2004 and 2006 during the establishment of the B6 and EWP Zones. Rezoning the CPB2 Property is a
necessary initial step that will inform future planning and concept design development for the CPB2
Property; however, at this time the Owner does not propose changes to the existing site or its uses. As
such, included in Appendix D of this Application is a site plan showing the existing and proposed site
conditions (which will remain unchanged under this Application).

Upon receiving approval for a Zoning Map / Text Amendment, CPB2 LLC anticipates entering into a
coordination and planning process to develop concept plans and potentially a Master Development Plan
for redevelopment of the CPB2 Property. Any future changes to the site will follow the processes
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established in the City's Land Use Code, including preparing either a Master Development Plan, Site
Plans, and/or Subdivision Plans, and seeking approval from the appropriate local, state and federal review
authorities.
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3. EVIDENCE OF RIGHT, TITLE OR INTEREST

The CPB2 Property located at 58 Fore Street, is owned by CPB2, LLC (parcel located at map/block/lots
18/A/ 1, 2, & 3). CPB2 LLC acquired the CPB2 Property from the previous landowner in two (2)
installments, the first occurring in July 2013 and the second occurring in April 2014; a copy of the Deeds
are included in Appendix E. A tax map and parce information is provided in Appendix A of this
submission package.

Four (4) lots covering areas of submerged lands leased to the Owner, oecifically Map 446-A, Lots 3 & 4,
Map 2-X, Lot 1, and aportion of Map 2-A, Lot 18, are proposed to be rezoned from WSUZ to EWPZ. A
copy of the submerged lands lease for these lots is included in Appendix E.

With respect to the State of Maine Property, Lot 13, CPB2 LLC has been working closaly with the
MaineDOT to review the zone map change proposa. The Owner has been in discussions with MaineDOT
and anticipates receiving a letter confirming acceptance of the proposal to rezone this land from the
MaineDOT; a copy of which will be forwarded to the Planning office. It should be noted that the change
in zone will not serve to limit or restrict the current uses on Lot 13, and that portions of this lot were
rezoned by the City in 2006 during the establishment of the Eastern Waterfront Port Zone.

With respect to the City Property, 0.01 acres of City-owned Map 19-A Lot 14 is proposed to be rezoned
from WSUZ to B-6, and 0.5 acres of City-owned Map 446-A Lot 1 is proposed to be rezoned from
WSUZ to EWPZ. These are small areas of larger City-owned lots that fall within the current WSUZ.
These areas should be rezoned under this application to keep consistency with the adjacent zones, and to
eliminate the WSUZ. We anticipate the City will be accepting of these proposed zone map changes over
sections of their property.
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Portland Maine Assessor's Online Database

Services
Applications
Doing Business
Maps

Tax Relief

Tax Roll

Q&A

browse city
services a-z

browse facts and
links a-z

Best viewed at
800x600, with
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp?Acct=018 A001001

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486

City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New

Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 018 A001001

Land Use Type WAREHOUSE & STORAGE

Verify legal use with
Inspections Division

Property Location 58 FORE ST
Owner Information CPB2 LLC
PO BOX 7987
PORTLAND ME 04112
Book and Page 31425/267
Legal Description 18-A-1-2
FORE ST 10-82
301299 SF
Acres 6.9169

Current Assessed Valuation:

TAX ACCT NO. 2994
LAND VALUE $4,140,300.00
BUILDING VALUE $1,856,000.00
NET TAXABLE - REAL ESTATE $5,996,300.00
TAX AMOUNT $119,926.00

OWNER OF RECORD AS OF APRIL 2014
CPB2 LLC

PO BOX 7987
PORTLAND ME 04112

Any information concerning tax payments should be directed to the

Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1
Year Built 1900
Style/Structure
Type MANUFACTURING
# Units 1
i 1 - PORTLAND YCHT
Building Num/Name SVCES
Square Feet 118132
View Sketch View Map
Building 2
Year Built 1900
Style/Structure
Type MANUFACTURING
# Units 1
Building 2 - PORTLAND YACHT
Num/Name SERVICES
Square Feet 19526
View Sketch View Map
Building 3
Year Built 1951
Style/Structure OFFICE BUILDING - LOW-
Type RISE
# Units 1
Building _
Num/Name 3 - CORNER STONES
Square Feet 9120
View Sketch View Map

Page 1 of 4
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Portland Maine Assessor's Online Database

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

http://www.portlandassessors.com/searchdetail.asp?Acct=018 A001001

Bunaing 1
01/01
35578
WAREHOUSE
14
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
4800
LIGHT MANUFACTURING
14
BRICK/STONE
UNIT HEAT
NONE

Building 1
02/02
2930
WAREHOUSE
11
BRICK/STONE
UNIT HEAT
NONE

Building 1
02/02
14260
SUPPORT AREA
11
BRICK/STONE
UNIT HEAT
NONE

Building 1
03/03
12230
SUPPORT AREA
10
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
32104
WAREHOUSE
22
METAL-LIGHT
UNIT HEAT
NONE

Building 1
01/01
12170
LIGHT MANUFACTURING
14
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
4060
MULTI-USE OFFICE
12
CONC. BLOCK
ELECTRIC
NONE

Building 2
B1/B1
4359
RETAIL STORE
10
HOT AIR
NONE

Building 2
01/01
3120
SUPPORT AREA
12
BRICK/STONE
NONE
NONE

Page 2 of 4
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Portland Maine Assessor's Online Database

Building 2
Levels 01/01
Size 4559
Use RETAIL STORE
Height 12
Walls BRICK/STONE
Heating HOT AIR
A/C NONE
Building 2
Levels 02/02
Size 3120
Use SUPPORT AREA
Height 12
Walls BRICK/STONE
Heating NONE
A/C NONE
Building 2
Levels 03/03
Size 3120
Use SUPPORT AREA
Height 10
Walls BRICK/STONE
Heating NONE
A/C NONE
Building 2
Levels 04/04
Size 1248
Use SUPPORT AREA
Height 8
Walls BRICK/STONE
Heating NONE
A/C NONE
Building 3
Levels 01/01
Size 3840
Use OFFICE BUILDING
Height 10
Walls BRICK/STONE
Heating HW/STEAM
A/C NONE
Building 3
Levels 02/02
Size 3840
Use OFFICE BUILDING
Height 10
Walls MASNRY/FRAME
Heating HW/STEAM
A/C NONE
Building 3
Levels 03/03
Size 1440
Use OFFICE BUILDING
Height 10
Walls MASNRY/FRAME
Heating HW/STEAM
A/C NONE
Other Features:
Building 1
Structure g¥§§FEAD DOOR - ROLLING
Size 12X20
Building 1
Structure OVERHEAD DOOR - ROLLING
STEEL
Size 14X30
Building 1
Structure CRANEWAYS
Size 628X0
Building 1
Structure ROOF - MONITOR
Size 336X10
Building 1
Structure AERIAL WALK
Size 6X42
Building 1

http://www.portlandassessors.com/searchdetail.asp?Acct=018 A001001
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Portland Maine Assessor's Online Database

Building 1
Structure OVERHEAD DOOR - WD/MT
Size 12X14

Building 1
Structure ROOF - MONITOR
Size 474X12

Building 1
Structure ROOF - MONITOR
Size 204X5

Building 2
Structure OVERHEAD DOOR - WD/MT
Size 14X20

Building 2
Structure WOOD DECK
Size 960X1

Building 2
Structure PORCH - COVERED
Size 200x1

Building 2
Structure SPRINKLER - DRY
Size 20098X1

Building 3
Structure SPRINKLER - WET
Size 9120X1

Building 3
Structure CANOPY - ROOF/SLAB
Size 7X16

Outbuildings/Yard Improvements:

Building 1
Year Built 1960
Structure FENCE CHAIN
Size 11100
Units 1
Grade C
Condition 2

Building 1
Year Built 1960
Structure ASPHALT PARKING
Size 80000
Units 1
Grade C
Condition 2

Building 1
Year Built 1930
Size 1X1260
Units 1
Grade C
Condition 2

Sales Information:

Sale Date Type Price Book/Page

4/3/2014 LAND + BUILDING $0.00 31425/267

3/1/1996 LAND + BUILDING $1,000,000.00 12399/112
New Search! )

http://www.portlandassessors.com/searchdetail.asp?Acct=018 A001001
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 018 A003001
Services Land Use Type VACANT LAND
Verify legal use with
Inspections Division
Property Location 4 FORE ST
Owner Information CPB2 LLC
254 COMMERCIAL ST STE 122
PORTLAND ME 04101

Applications

Doing Business

Maps Book and Page 30879/075

Legal Description 18-A-3
Tax Relief FORE ST 2-8

EASTERN PROMENADE 1-3

Tax Roll 125017 SF

Acres 2.87
Q&A

Current Assessed Valuation:
browse city
corvicos 8.z TAX ACCT NO. 51582 OWNER OF RECORD AS OF APRIL 2014

CPB2 LLC

LAND VALUE $2,439,900.00 54 COMMERCIAL ST STE 122
browse facts and BUILDING VALUE $0.00  PORTLAND ME 04101
links a-z NET TAXABLE - REAL ESTATE $2,439,900.00

TAX AMOUNT $48,798.00

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Best viewed at

800x600, with View Map

Internet Explorer

Sales Information:

Sale Date Type Price Book/Page
7/29/2013 LAND $8,000,000.00 30879/075
12/31/2012 LAND $7,800,000.00 30265/032

http://www.portlandassessors.com/searchdetail.asp?Acct=018 A003001 7/28/2014






Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 446 A003001
Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 26 FORE ST R
Owner Information STATE OF MAINE

Applications

Doing Business

AUGUSTA ME 04333

Maps Book and Page
. Legal Description 446-A-3-4
Tax Relief R FORE ST 26-36
U-19630
Tax Roll D-304290
Acres 0.4506
Q&A
Current Assessed Valuation:
browse city
services a.z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $601,100.00
BUILDING VALUE $0.00
STATE OF MAINE ($601,100.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd’

Either BOF or EOF is True, or the current record has been deleted.

Requested operation requires a current record.
Best viewed at . .
800x600, with /searchdetail.asp, line 241
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp? Acct=446 A003001 8/18/2014
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 446 A003001
Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 26 FORE ST R
Owner Information STATE OF MAINE

Applications

Doing Business

AUGUSTA ME 04333

Maps Book and Page
. Legal Description 446-A-3-4
Tax Relief R FORE ST 26-36
U-19630
Tax Roll D-304290
Acres 0.4506
Q&A
Current Assessed Valuation:
browse city
services a.z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $601,100.00
BUILDING VALUE $0.00
STATE OF MAINE ($601,100.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd’

Either BOF or EOF is True, or the current record has been deleted.

Requested operation requires a current record.
Best viewed at . .
800x600, with /searchdetail.asp, line 241
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp? Acct=446 A003001 8/18/2014
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Portland Maine Assessor's Online Database

Services

Applications
Doing Business
Maps

Tax Relief

Tax Roll

Q& A

browse city services a-z

browse facts and links a-z

Best viewed at 800x600, with Internet Explorer

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar

This page contains a detailed description of the Parcel ID you selected. Press
the New Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 018 A001001

Land Use Type WAREHOUSE & STORAGE
Verify legal use with
Inspections Division

Property Location = 58 FORE ST
Owner Information CPB2LLC
PO BOX 7987
PORTLAND ME 04112
Book and Page 31425/267
Legal Description 18-A-1-2
FORE ST 10-82
301299 SF

Acres 6.9169

Current Assessed Valuation:

TAX ACCT NO. 2994  OWNER OF RECORD AS OF APRIL 2014
LAND VALUE $4,140,300.00 CPBZLLC

BUILDING VALUE $1,856,000.00 b0 BOX 7987

NET TAXABLE - REAL ESTATE $5,996,300.00 PORTLAND ME 04112

TAX AMOUNT $119,926.00

Any information concerning tax payments should be directed to the
Treasury office at 874-8490 or e-mailed.

Building Information:

Building 1
Year Built 1900
Style/Structure MANUFACTURING

Type

mhtml:file://C:\Users\aauger\Desktop\2X 1 Data.mht
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Portland Maine Assessor's Online Database

# Units 1
Building 1 -PORTLAND YCHT
Num/Name SVCES
Square Feet 118132
View Sketch View Ma View
= Picture
Building 2
Year Built 1900
Style/Structure ) \ NUFACTURING
Type
# Units 1
Building 2 - PORTLAND YACHT
Num/Name SERVICES
Square Feet 19526
View Sketch View Map
Building 3
Year Built 1951
Style/Structure  OFFICE BUILDING -
Type LOW-RISE
# Units 1
Building 3 - CORNER
Num/Name STONES
Square Feet 9120
View Sketch View Ma View
W B Picture

Exterior/Interior Information:

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size

Use

Height
Walls
Heating
A/C

Levels
Size
Use

Building 1
01/01
35578
WAREHOUSE
14
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
4800

LIGHT
MANUFACTURING

14
BRICK/STONE
UNIT HEAT
NONE

Building 1
02/02
2930
WAREHOUSE

mhtml:file://C:\Users\aauger\Desktop\2X1 Data.mht
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Portland Maine Assessor's Online Database

Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size

Use

Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Heating
A/C

Levels
Size
Use

11
BRICK/STONE
UNIT HEAT
NONE

Building 1
02/02
14260
SUPPORT AREA
11
BRICK/STONE
UNIT HEAT
NONE

Building 1
03/03
12230
SUPPORT AREA
10
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
32104
WAREHOUSE
22
METAL-LIGHT
UNIT HEAT
NONE

Building 1
01/01
12170

LIGHT
MANUFACTURING

14
BRICK/STONE
UNIT HEAT
NONE

Building 1
01/01
4060
MULTI-USE OFFICE
12
CONC. BLOCK
ELECTRIC
NONE

Building 2
B1/B1
4359
RETAIL STORE
10
HOT AIR
NONE

Building 2
01/01
3120
SUPPORT AREA
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Portland Maine Assessor's Online Database

Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use
Height
Walls
Heating
A/C

Levels
Size
Use

12
BRICK/STONE
NONE

NONE

Building 2
01/01
4559
RETAIL STORE
12
BRICK/STONE
HOT AIR
NONE

Building 2
02/02
3120
SUPPORT AREA
12
BRICK/STONE
NONE
NONE

Building 2
03/03
3120
SUPPORT AREA
10
BRICK/STONE
NONE
NONE

Building 2
04/04
1248
SUPPORT AREA
8
BRICK/STONE
NONE
NONE

Building 3
01/01
3840
OFFICE BUILDING
10
BRICK/STONE
HW/STEAM
NONE

Building 3
02/02
3840
OFFICE BUILDING
10
MASNRY/FRAME
HW/STEAM
NONE

Building 3
03/03
1440
OFFICE BUILDING
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Height
Walls
Heating
A/C

10
MASNRY/FRAME
HW/STEAM
NONE

Other Features:

Structure

Size

Structure
Size

Structure

Size

Structure
Size

Structure
Size

Structure
Size

Structure
Size

Structure

Size

Structure

Size

Structure
Size

Structure
Size

Structure
Size

Structure
Size

Building 1
OVERHEAD DOOR -
WD/MT
12X14

Building 1
CRANEWAYS
628X0

Building 1
OVERHEAD DOOR -
ROLLING STEEL
14X30

Building 1
ROOF - MONITOR
204X5

Building 1
ROOF - MONITOR
474X12

Building 1
AERIAL WALK
6X42

Building 1
ROOF - MONITOR
336X10

Building 1
OVERHEAD DOOR -
ROLLING STEEL
12X20

Building 2
OVERHEAD DOOR -
WD/MT
14X20

Building 2
SPRINKLER - DRY
20098X1

Building 2
PORCH - COVERED
200X1

Building 2
WOOD DECK
960X1

Building 3
SPRINKLER - WET
9120X1

Building 3

mhtml:file://C:\Users\aauger\Desktop\2X 1 Data.mht
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Structure
Size

CANOPY - ROOF/SLAB
7X16

Outbuildings/Yard Improvements:

Year Built
Size

Units
Grade
Condition

Year Built
Structure
Size

Units
Grade
Condition

Year Built
Structure
Size

Units
Grade
Condition

Building 1
1930
1X1260
1
C
2

Building 1
1960
FENCE CHAIN
11100
1
C
2

Building 1
1960
ASPHALT PARKING
80000
1
C
2

Sales Information:

Sale Date
4/3/2014
3/1/1996

Type Price Book/Page

LAND + BUILDING $613,070.00 31425/267

LAND + BUILDING $1,000,000.00 12399/112
New Search!
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 001 A002001

Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 0 EASTERN PROMENADE
Owner Information STATE OF MAINE

STATE HOUSE

AUGUSTA ME 04330

Applications

Doing Business

Maps

Book and Page 10924/91
. Legal Description 1-A-2 1-C-2TO5 2-A-16 TO 20-22
Tax Relief 4-A-6 5-E-3 TO 5 6-A-4
6-B-2 18-A-13 19-A-15
Tax Roll 880102 SF
Acres 20.2044
Q&A
Current Assessed Valuation:
browse city
services a-z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $3,080,400.00
BUILDING VALUE $0.00
STATE OF MAINE ($3,080,400.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd'

Either BOF or EOF is True, or the current record has been deleted.

Requested operation requires a current record.
Best viewed at . .
800x600, with /searchdetail.asp, line 241
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp? Acct=001 A002001 8/18/2014
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 001 A002001

Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 0 EASTERN PROMENADE
Owner Information STATE OF MAINE

STATE HOUSE

AUGUSTA ME 04330

Applications

Doing Business

Maps

Book and Page 10924/91
. Legal Description 1-A-2 1-C-2TO5 2-A-16 TO 20-22
Tax Relief 4-A-6 5-E-3 TO 5 6-A-4
6-B-2 18-A-13 19-A-15
Tax Roll 880102 SF
Acres 20.2044
Q&A
Current Assessed Valuation:
browse city
services a-z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $3,080,400.00
BUILDING VALUE $0.00
STATE OF MAINE ($3,080,400.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd'

Either BOF or EOF is True, or the current record has been deleted.

Requested operation requires a current record.
Best viewed at . .
800x600, with /searchdetail.asp, line 241
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp? Acct=001 A002001 8/18/2014
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 019 A014001
Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 0 HANCOCK ST
Owner Information CITY OF PORTLAND
389 CONGRESS ST
PORTLAND ME 04101

Applications

Doing Business

Maps Book and Page 21951/341
Legal Description 19-A-14
Tax Relief HANCOCK ST
THAMES ST
Tax Roll 111142 SF
Acres 2.5515
Q&A
Current Assessed Valuation:
browse city
services a.z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $2,716,900.00
BUILDING VALUE $0.00
PORTLAND, CITY OF ($2,716,900.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd'

Either BOF or EOF is True, or the current record has been deleted.

Requested operation requires a current record.
Best viewed at . .
800x600, with /searchdetail.asp, line 241
Internet Explorer

http://www.portlandassessors.com/searchdetail.asp?Acct=019 A014001 8/18/2014
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Portland Maine Assessor's Online Database Page 1 of 1

Assessor's Office | 389 Congress Street | Portland, Maine 04101 | Room 115 | (207) 874-8486
City Home Departments City Council E-Services Calendar Jobs

This page contains a detailed description of the Parcel ID you selected. Press the New
Search button at the bottom of the screen to submit a new query.

Current Owner Information:

CBL 444 A003001
Services Land Use Type GOVERNMENTAL
Verify legal use with
Inspections Division
Property Location 6 COMMERCIAL ST
Owner Information CITY OF PORTLAND
389 CONGRESS ST
PORTLAND ME 04101

Applications

Doing Business

Maps Book and Page
Legal Description 444-A-3-4 445-A-1-2
Tax Relief 446-A-1-2
COMMERCIAL ST 6-44 THAMES ST
Tax Roll 443300 SF 1459157 SF
Acres 10.1768
Q&A
Current Assessed Valuation:
browse city
services a-z TAX ACCT NO. No Tax
Information
Available at
This Time
browse facts and
links a-z LAND VALUE $6,947,700.00
BUILDING VALUE $18,335,080.00
PORTLAND, CITY OF ($25,282,780.00)
NET TAXABLE - REAL
ESTATE $0.00
TAX AMOUNT ADODB:.Field error '800a0bcd’

Either BOF or EOF is True, or the current record has been deleted.
Requested operation requires a current record.

Best viewed at . .
800x600, with /searchdetail.asp, line 241

Internet Explorer

http://www.portlandassessors.com/searchdetail.asp? Acct=444 A003001 8/18/2014
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APPENDIX C: PROPOSED TEXT AMENDMENTS
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58 Fore Street



PROPOSED TEXT EDITS

Shoreland Regulations (Sec. 14-446 to 14-450)

e Sec. 14-449(a)l.a
0 B-3,B-5, B-5b, B-6, I-L (south and east of 1-295), and I-M (south and east of |-
295): Twenty-five (25) feet

e Sec. 14-449(a)1l.b
o W-C, W-PD, W-SU- |-B, EWP: No setback required. Pier edge setbacks apply in
EWP (Sec. 14-303(c)(4), W-C (Sec. 14-310(d)(4), and W-PD (Sec. 320.2(c));

o Sec. 14-449(a)(1) — 3" Paragraph
0 Inno event shall the sethack from a coastal wetland be reduced to less than
seventy-five (75) feet, except in the B-3, B-5, B-5b, B-6, EWP, W-C, W-PD, \A-
SuU- I-B, I-L and I-M zones, where setbacks shall be as set forth above in this
subsection.

e Sec. 14-449(b)6
0 Exceptinthe W-C, EWP, W-PD, WW-SU, and I-B zones, no new structure shall
bebuilt .. . .

e Sec. 14-449(c)2
0 Theclearing or removal of vegetation standards of this section shall not apply to
the following zones: EWP, WCZ, WPD, WsSY; B-3, B-5, B-5b, B-6, B-7, I-L
(south and east of 1-295) and I-M zones (south and east of -295).

e Sec. 14-449(j)1.a
o Inthe EWP, WC, WPD, WSU; B-3, B-5, B-5b, B-6, I-L (south and east of 1-295)
and I-M zones (south and east of 1-295) roads and driveways shall be setback as
established for structures in those zones; as specified in Sec. 14-449(a)1.

o Sec. 14-449(k)1
o0 Inthe EWP, WC, WPD, WWSU; B-3, B-5, B-5b, B-6, I-L and I-M zones, parking
setbacks shall be as established for structures in those zones; as specified in Sec.
14-449(a)1.

PO Box 7987 Portland, Maine 04112



B-6 Eastern Waterfront Mixed Zone (Sec. 14-268 to 14-275)

e Sec. 14-269(c)
o New clause
= 4 Museums, art galleries, and educational exhibition space;

e Sec. 14-269(d)
0 Text correction
= 3 Health clubs, martial arts and meditation facilities.
e Note: Language currently reads “ mediation”
e Sec. 14-269(d)
0 New clause
= 6. Private clubs or nonprofit social and recreational facilities, as
defined in 14-47.

o Sec. 14-269(d)
o New clause
= 7. Educational, research, and laboratory facilities.

e Sec. 14-269(d)
0 New clause

= 8 Accessory uses customarily incidental and subordinate to the
location, function and operation of permitted uses or temporary
exhibition uses, provided that all such exhibition uses on alot do not
exceed a combined total of (60) days per year and that the total floor area
utilized for such uses does not exceed seventy thousand (70,000) square
feet at any one (1) time;

e Note: Consistent with Sec. 14-320.6. (a) 5.a. Permitted uses
under “ Other”

e Sec. 14-273(b)4.b.v
0 Rewording
LIERYA Noise created by any-recreational-activities any temporary
activities which are permitted by law and for which alicense or permit
has been granted by the city, including but not limited to parades,
sporting events, and fireworks displays, festivals, events and concerts.

Eastern Waterfront Port Zone (Sec. 14-300 to 14-304)

e Sec. 14-301 (b)
0 Rewording
= 7 Harbor and marine supplies and services, chandleries, and ship
supply such as fueling and bunkering of vessels;

PO Box 7987 Portland, Maine 04112



e Note: Consistent with Sec. 14-307. (a) 4. Permitted uses
“Marine’

e Sec. 14-301 (b)
o New clause
= 11, Marinas located east of the Ocean Gateway facility.

e Sec. 14-301 (b)
0 New clause
= 12 Marine office, including but not limited to offices of owners of
marinas, wharves or their agents, and naval architects, and seafood
brokers
¢ Note: Consistent with Sec 14-307(a) 21.

o Sec. 14-301(e)
0 New clause
= 2 A facility for non-profit organizations whose facility may
include offices, classrooms, equipment, equipment rentals, and storage
and bathrooms for the public.

Waterfront Special Use Zone (Sec. 14-320.5 to 14-320.10)
0 Deélete entire section and replace with "Reserved”

Additional referencesto WSU to be deleted:
0 Sec. 14-369.5(b) — delete referencesto *WSU” in Table 2.8 on signs

PO Box 7987 Portland, Maine 04112



-
WOoL
SCURRAN

'APPENDIX D: EXISTING AND PROPOSED SITE PLAN

CPB2 (227007) August 2014
58 Fore Street :



1 2 3 4 5 6 24x36 SHEET

1:1

2014 — 12: L'Eipm

AND PROPOSED SITE PLAN\227007 EXISTING AND PROPOSED.dwg, Aug 21,

:

)

\\Portland\projects1\227007 CPB2 — Portland Co Complex Redev\wip\Drawings\EXISTIN

8/21/2014 \

=
Z
Ya
oL
E§ o |2
9 = ns
[ = s | Za
~ © @ <
S (9]
R
T = |
3 & |z4
=4 > oS
= X
= 3 QU
= [T “
g =3 e QSE
o X = = ar
[ p— e
Z o o3 <z
OCEAN S5 = |&°
N £=9g = |25
$ kLocatlon Map NTS ) 38 E |33
g )/ SEE = |uf
G - O o© o -
; § <+ O. oo (&) C(%
Z § Legend -
O = | e
A e IRON PIPE OR ROD FOUND g:ﬁé wg
= ® GAS VALVE 4 o |, :
POB ® K{ EASTERN PROMENADE ® WATER VALVE ‘ 88 G
TRACT I ~ O HYDRANT = | °
POB " 20
TRACT | O & UTILITY POLE 33
\ Xt LIGHT POLE o9
O MANHOLE Tl
=25 CATCH BASIN =
\ \ = SIGN \
o RR. SPIE = ELECTRIC OR GAS METER
ELEV.=29.07 \ \ . BOLLARD
\ \ L2 MONITORING WELL
: \% @ 52 S.W. COLE BORING LOCATION
i, M 2—A—2 \ (APPROXIMATE LOCATION)
S| ® — % x FENCE
N N/F —
i 6%1\ v MACCOWAN ™ 2-A=3 — 8\3§SHEAD WIRES
N ZW 15773/153 N/F
I 58\ TIMOTHY HALEY ——SS——  SANITARY SEWER
I a%‘\ TRUSTEE ™ 2-A-10 ——— W ——  WATER LINE " .
=&, \ 24759/67, 69 “\\\ 20 1’ CONTOUR <|| |2
a%‘ N/F NOW OR FORMERLY 2
Nz 2o 0/H OVERHANG 0nle
‘ ; CONC. CONCRETE 3|3
BRICK BUILDING @) SCHEDULE B EXCEPTION e
™ 19-A—10 2|2
N/F TRACT | g .
HOPE 1 LLC 3 / WL
22261/50 ) B BUILD 2 % o[
™ 2-A-7 S
2 N/F a
g EASTERN PROMENADE
— \ Nlo
\ PAVEMENT & \\\\N61'1;8L:59’£J// / CONDOMINIUM <D( i
hd 5l
\ 1" SPT s al|m
- TRACT i JE
. =) >
BULDING e - \ 2.87 Ac. IHE
s W ‘
BULDING T GRAVEL
™ 19-A-14 ‘ “SPRINKLER _-|- AREA
vF S R
CITY OF PORTLAND & N\ coNG <ZE
21951/341 \ \737 2.3 — PAVED PARKING AREA ) = ~
~ /V8@.7 > <5 a \ \\pAVED FLAG POLE 0
G » < X a1 (R
\\\RAXEL\\\JO h/ = 95.0° 100 YEAR FLOOD LINE, ZONES A2 & V2 AS 5 WA ~ =-“‘ [ L Lol
~—_ . oG SCALED FROM FLOOD INSURANCE RATE MAP \° A A= O —
_ - R~ g cone. - 5, GRAVEL . ANEL 250051 00148 DATED JULY 17, 1986 - a=m = N
| & ° o . S e eEm v
A A T - ! APPROXIMATE LOCATION OF CROSSING [RIGHTS TO BE CONVEYED TO BLDG e
W ] sy T T T —sﬂf HINEAS SPRAGUE, SR. (MAY BE RELOCATED WITH MDOT APPROVAL) ‘g , 955.00 BLDG | _ 430.00 =)
_ A -1’3" —\_’ \ — — :_!_’ — = B -
/ 27‘80 | I I \ —_— T T BLDG 863.18 30 W N %
%\ .- %‘ = —A— vy o =z
: —— ' 8 @ —— < 1 g N/F qﬁ*} % Q 8
GRAVEL = | 50’ S - ATE _OF  MAINE  (RAIL=TRAIL—CORRIDOR) PAVED TRALL S ™ 2—-A—16 Q
o 225.10 Y oW / SR 10924/91 690.74 | E N/F S
[ CHAIN LINK FE e ELEV.=12.22 . — — = pyprpii b o,
<L S G ‘ 9 o
RIS~ svep || | iy M BOLONGE wsiv 44,274 S.F. 1.02 Ac —JPPROX. LOCATION 33" FORCE MAN SEWER LNE . (12) > A
mlo~ AL a = ’ d. 2 . 5 10 475.0 — 94.05 »,
DIZF M 446-A-1 StoracE s = ELEC. BOX —— oo S 4E Z
-IEI %Zus) N/F AREA N62'35'30°E 77'24,52"5\ T~ <
© = CITY OF PORTLAND 1°35'30"E
10 ¢ SHED NG = D)
O of At e ———— e «CONCD "~/ 120.00’ ow =z
9 °49’37" Ay i N S N 2] p—
e ———— o N63 49 37 E o y ” SR — o I_
- g S26°10°00"E B N63'50' 30 E (I |‘7, % 0
HIGH WATER MARK 8.00’ 4 —
) ug X
N
2=
B
\
- B D — W
5 -
———450"—\]\———J <& Lu <Z(
o
B E o~ a
= - Z o
T 45 || EE
SURVEY REFERENCE: - = 0 %
Tp)
% EXISTING CONDITIONS BASED ON A SURVEY TITLED % 8 o
\I\ - "ALTA/ACSM LAND TITLE SURVEY, 58 FORE STREET, PORTLAND, %
CUMBERLAND COUNTY, MAINE, MADE FOR CPB2 LLC”,
CURRENT LEASE TO SPRAGUE BY OWEN HASKELL, LLC, PROFESSIONAL LAND SURVEYORS,
- 390 U.S. ROUTE ONE, UNIT #10,
450’ \[\ - FALMOUTH, MAINE 04105
L DATED MAY 22, 2013.
550’
- JOB NO.: 227007
HARBOR COMMISSIONERS LINE 1920 DATE: AUGUST 2014
SCALE: 1”7 = 50
50 0 50 100’ SHEET: 1 OF 1
e — S—
CASCO BAY / FORE RIVER R
=50 C-01
CHECK GRAPHIC SCALE BEFORE USING

1 2 3 A S 6



4,

APPENDIX E: R!GHT, TITLE OR INTEREST
CPB2 (227007} August 2014

58 Fore Street




TRUSTEES’ DEED
Maine Statutory Short Form

KNOW ALL BY THESE PRESENTS THAT ELIZABETH M. SPRAGUE,
ERIC THOMAS SPRAGUE and PHINEAS M. SPRAGUE, as Trustees of THE
BUENA VISTA TRUST, under indenture dated December 20, 2011, with a principal
place of business in Cape Elizabeth, Maine, by the power conferred by law, and every
other power, for consideration paid, grant to CPB2 LLC, a Delaware limited lability
company, with a place of business ¢/o Blue Water Construction, 41 Glendale Place,
Gilford, New Hampshire 03249, the land, together with any improvements thercon,

siteated in the City of Portland, County of Cumberland, State of Maine, described on
Exhibit A attached hereto.

Pursuant to Title 18-B MLR.S. § 1013, we, in our capacities, do hereby certify that
(1) we are all of the Trustees of said Trust; (2) the Trust exists as the date of this
Agreement; (3) we have power under said Trust to convey any trust asset in our sole
discretion and need no consent from any beneficial interests; (4) we are the frustees
authorized to execute or otherwise authenticate any and all documents in the exercise of
our power; (5) in making this conveyance, we have in all respects acted in pursuance of
the authority granted in and by said Trust; and (6) the Trust has not been revoked,

modified, amended or terminated in any way that would cause the representations
contained in this certificate to be incorrect.

MAINE REAL ESTATE TAX PAID

‘[signa'tures on next page]

{waraored,3}
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Witness our hands and seals thig L ( day of the month of Fuly, 2013.

WITNESS: THE BUENA VISTA TRUST
By
L Eric Thomas Sprague, Trustee
_//; /: - .
VA ] By R
/ 7{?1/’ By i : /u/,l
Phiheas M” Sp;ﬁéue, Trustee
STATE OF MAINE
COUNTY OF CUMBERLAND July . 2013

Then personally appeared the above named Eric Thomas Sprague,
in his said capacity and acknowledged the foregoing instrument to be his free act and
deed.

Before me,

Notary Public/Attomey at Law
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Witngsé/éﬁr hands and seals this %V day of the month of July, 2013,
A
VA
WITNESS: , / THE BUENA VISTA TRUST

' //%ﬁ”f/ By%//

Eric Thomas Spr&éue Trustee
Vitia ) Doner 5 LS
Elizabeth M. $hrdfue, Trustee

By

Phineas M. Sprague, Trustee

STATE OF MAINE
COUNTY OF CUMBERLAND JulyZ4, 2013

Then personally appeared the above named Eric Thomas Sprague,
in his said capacity and acknowledged the foregoing mstrument‘/to be his free act and
deed, ‘ /

a
.-' ri

Before me / /

_/

Atto?;y at Law
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EXHIBIT A

A certain Jot or parcel of land together with the buildings thereon situated on the southerly side of
Fare Street in the City of Portland, County of Cumberland and State of Maine bounded and
described as foliows:

Beginning at a point on the southerly sideline of Fore Street at the northeasterly corner of Tract [
as shown on “ALTA/ACSM Land Title Survey 58 Fore Sireet, Portland, Cumberland County,
Maine made for CPB2 LLC” dated May 22, 2013 by Owen Haskell, Inc., thence N53°19°30"E
along the southerly sideline of said Fore Street 140.00 feet;

Thence, N 61° 01° 30” E aleng the southerly sideline of said Fore Street 43.36 feet to land now
or formerly of Macgowan as described in the Deed recorded in Cumsberland County Registry of
Deeds in Book 15773, Page 153;

Thence, S 31° 18’ 30" B along land of said Macgowan 150.00 feet;

Thence, N 61° 01’ 30” E along land of said Macgowan 112. 00 feet to land now or formerly of
Tlmothy Haley, Trustee, as described in the Deed recorded in the said Registry of Deeds in Book
24759, Pages 67 & 69, _

Thence, S 31° 18 30” E along land of said Haley 110.28 fest;

Thence, N 63° 18” 30” E along land of said Haley 100.00 feet;

Thence, N 31° 18’ 30” W along land of said Haley 95.88 feet;

7 Thence, N 69° 31’ 20” E along land of said Haley 49,73 feet fo land now or formerly of Eastern

Promenade Condominium;

Thence, S 31° 18’ 26” E along land of said Eastern Promenade Condominiurmn 240.48 fest to an
iron rod found and +o land now or formerly of the State of Maine as described in the Deed
recorded in said Registry of Deeds in Book 10924, Page 91;

Thence, S 63° 18 30” W along land of said State of Mame 430.00 foet to the eastcrly Ine of said
TractI;

Thence, N 33° 29 *33” W along said Tract I 381.17 feet to the point of beginning containing 2.87

acres.

The premises are conveyed togethér with the right of access and egress ranning {rom the
existing paved driveway over land now or formerty of The Portland Company to the

{W3790860.3) 3.
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premises conveyed herein as described in a deed to Elizabeth M. Sprague, Eric Thomas
Sprague and Phineas M. Spragune, Trustees of The Buena Vista Trust by Warranty deed of
The Portland Company dated December 30, 1012 and recorded in the Cumberland County
Registry of Deeds in Book 302635, Page 32.

Meaning and intending to convey and hereby conveying the same premises conveyed to
Elizabeth M. Sprague, Eric Thomas Sprague and Phineas M. Sprague, Trustees of The
Ruena Vista Trust by Warranty Deed of The Portland Company, dated December 30,
2012 and recorded in the Cumberland County Registry of Deeds in Book 30265, Page 32.

© SAP\POCO| #\Prentice Purchese\Sate Documents\Deed of Trustees.doc

Racavad
Fecorded Resister of Desds
Jirl 293013 031543 31F
Cumber losd Coimby
Paszly E. Lovles

[W3790860.3) 4
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) Daa 13675 Ble31429 Par 247
QUITCLAIM DEED WITH COVENANT
: Maine Statutory Short Form

KNOW ALL BY THESE PRESENTS, that THE PORTLAND COMPANY, a Maine
corporation and having a place of business at 58 Fore Street, County of Cumberland, and State of
Maine, for consideration paid, grants to CPB2 L1.C, a Delaware limited liability company, with -
an address of P.O, Box 7987, Portland, Maine 04112, with QUITCLAIM COVENANTS, the
land located in Portland, County of Cumberland and State of Maine, and more particularly
described in Exhi‘oit "A" attached hereto and made a part hereof.

REOF, smd THE PORTLAND COMPANY has caused thm

THE PORTLAND COMPANY

%MgM&m%\ o

By: Phineas Sprague,
Its: President

STATE OF MAINE ‘
COUNTY OF CUMBERLAND , April _L, 2014

Personally appeared the above-named Phineas Sprague, Jr. i
acknowledged the foregoing to be his free act and deed and that
Company, before me,

'“smd capacity, and
Sald corporatmn The Portland

Lt T

Nﬁ%ﬂzfﬁah/?;to ey at Law
vees) fI oty

Printed Name
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EXHIBIT A

TRACTI

A certain lot or parcel of land to gether with the buildings thereon situated on the southerly side of
Fore Street, City of Portland, County of Cumberland and State of Maine bounded and described
as follows: .

- Beginning at a point on the southerly sideline of Fore Street at a railroad spike at the
northeasterly corner of land now or formerly of Hope 1 LLC as deéscribed in deed Book 22261,
Page 50, thence S 87° 34’ 45” I along the southerly sideline of said Fore Street 287.74 feet;

Thence, N 53° 19° 30” E along the southerly sideline of said Fore Street 594.45 feet to the
northwesterly comer of Tract I11, as shown on “ATTA/ACSM Land Title Survey, 58 Fore Street,
Portland, Cumberland County, Maine made for CPB2 LLC” by Owen Haskell, Inc. dated May
22,2013,

Thence, S 33° 29 33” E along the westerly side of said Tract IIl 381.17 feet to land now or
tormerly of the State of Maine as described in deed Book 10924, Page 91,

Thence, S 63° 18° 30” W along land of said State of Maine 255.00 feet;

Thence, S 68° 317 30” W along land of said State of Maine 442.91 feet to an iron rod found
{(bent) and land now or formetly of City of Portland as described in deed Book 21951, Page 341;

Thence, N 88° 12° 30” W along land of said City of Portland 137.25 feet to a non-tangent curve
1o the right;

Thence, following the curve to the right, along land of said City of Portland and land of said
Hope 1 LLC, having a radius of 274.33 feet, an arc length of 337.36 feet, a chord bearing of N
38° 35’ 30” W, and a chord length of 316.50 feet, to the southerly sideline of Fore Street and the
point of beginning containing 6.04 acres.

| Basis of bearings: Magnetic 1967.
TRACTII

A certain lbt or parcel of land together with the buildings thereon situated southerly of but not
adjacent to Fore Street, in the City of Portland, County of Cumberland and State of Maine
bounded and described as follows:

Commencing at a point on the southerly line of Tract I, at an iron rod found (bent) at the
southeasterly corner of land now or formerly of the City of Portland as described in deed Book
21951, Page 341, on the northerly line of land now or formerly of the State of Maine as described
in deed Book 10924, Page 91, as shown on “ALTA/ACSM Land Title Survey, 58 Fore Street,
Portland, Cumberland County, Maine made for CPB2 LLC” by Owen Haskell, Inc. dated May
22,2013,
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Thence, N 68° 31’ 30” E along the northerly line of land of said State of Maine 215.11 feet;

Thence, S 27° 09’ 40 E across land of said State of Maine and along the easterly line of land
~now or formerly of the City of Portland 50.25 feet to the trae point of begitning;

Thence, N 68° 3_1 * 30” E along the southerly sideline of land of said State of Maine 225.10 fcét;
Thence, N 63°18° 30" B along the southerly sideline of land of said State of Maine 690.74 feet;
Thence, S 30° 39* 00” E along land of said State of Maine 56.34 feet;

Thence, 8 61° 35° 30" W 27 46 feet;

Thence, S 77° 24° 52 W 94.07 feet;

Thence, S 62° 35° 307 W 475.00 foet;

Thence, S 38° 50° 30 W 60,00 feet;

Thence, S 63° 50° 30 W 120.00 feet;

Thence, N 26° 10" 00” W 8.00 foet;

Thence, S 63° 49° 37° W 150.00 feet 1o land of said City of Portland;

Thence, N 27° 09’ 40” W along land of said City of Portland 74.89 feet to the point of beginning
containing 44,274 sq. ft. ' '

Basis of bearings: Magnetic 1967.

ALSO CONVEYING two crossings for vehicular, pedestrian and utility access to and from other
land now or formerly of Phineas Sprague to the most immediately above described parce] across
the area shown on Exhibit B of Indenture Deed by and between the Maine Department of
Transportation and Phineas Sprague, dated August 30, 1993 and recorded in Book 10924, Page
97, as the “Rail-Trail Corridor.” Each crossing shall be 50 feet in width over the 50 foot wide
“Rail-Trail Corridor” plus turning radii, as necessary, at the entrances to the crossings from the
above described patcel of land. Such crossings may be moved from time to time by the Graniee
at its expense upon propet notice to and approval by the Maine Department of Transportation,
provided that the distance between the centerlines of the two crossings shall never be less than
200 feet; and further provided that in the event of any relocation, any former crossing shall be-
restored to the condition it would have been in had the crossing not been placed in that location.

TOGETHER WITH any upland including the seawall which immediately adjoin the above
described premises,

Rawsm i yad
Racorded Resister of Dands
ane D3p2014 12825029
Gumberiand County
3 Fatizla E. Loviey




Murray, Plumb & Murray

MEMORANDUM
TO: Ed Haddad
FROM: Peter S. Plumb
| DATE: December 11, 2007
i FILE: POCO-001
‘ RE: The Portland Company - Submerged Lands Lease and Related Matters
R

L Submerged Lands Lease.

The Portland Company is the current holder (through a series of assignmeﬁts) of a

Submerged Lands Lease (the “Lease”) originally entered into between the Maine

Department of Transportation and Fish Point Associates, dated October 20, 1978. The
Lease was for an original term of ten years, with the first period ending on October 31,
1988. The Lessee has the right to renew the Lease for thref_: suceessive renewal terms of
ten years each. The First Lease Extension was exercised in 1988 and the second was
exercised in 1998, In 2008, the final renewal will be exercised so that this Lease will
finally expire on October 31, 2018. In the normal course a new lease would be

negotiated for the demised premises at that time.

The original lease area included approximately 1,000 feet along the shore front,

and extending out 575 feet more or less to the Harbor Commissioner’s Line. In

November 1983, approximately 450 feet of the western end of the frontage was deleted to




make room for the Bath Tron Works dry dock facility. Simultaneously, the State added
450 feet to the other (easterly) side of the leased area, leaving a total frontage of 1000

feet, extending out to the Harbor’s Commissioners Line. This is the area occupied by the

marina slips and moorings today.

1. Access Across the Railroad Right of Way and the Upland Parcel to the Ocean Side

of the Railroad Right of Way.

In August 1993, the Portland Company’s predecessor in title purchased from the
Maine Dcpartment of Transportation via an “Indenture: Deed” the property from the
seawall inward to the Railroad Right of Way abutting the éubmerg_ed lands lease area
and, in addition, two 50 foot wide crossings of the 50 foot wide railroad right of way
running, between the shore and the Portland C_Qmpany’s principal property. These

railroad crossings are 50 feet in width and may not be spaced more than 200 feet apart,

center 1o center.

There are a variety of conditions imposed on the use of the railroad crossings, as
well as on the land between the railroad right of way and the seawall. Copies of both the
Submerged Lands Lease and the Indenture Deed are available through CBRE The Boulos

Company, and all interested parties are urged to review them in detail.

END

SAPPOCO0 M-Haddad . 10.19.07.doc



. +2B77738023 MURRAY PLUMB MURRAY F-B558 T-608 P-882 MAR 14 96 wdiay

y

M :
wo .

. .
a . .

N . .

. - .
L. . P IR

EXHIBIT

ACREEMENT made this 201;11 day of Octower  » 1978 by and
. ” berwesn the MAIEE DEPARTMENT OF TRANSPORTATION, hareafter called the- Depa,rtment

and FISH POIHT ASSGCIATES, a Malne partnership hav:,ng a plax:e of bus:mess in

T 7 portland, Maine, ‘hereafter called Lessee.’ a
WHEREAS, the Department 1S 1nteresr.ed in encaaragmg the dave.‘t.opment of

RN l-iaz.'lmi‘f*-related actm:.t;ms in Em:tlsnd I{arbm::and the Lessee has mdlc;ated a ’

- "- .
= T 3

. e ;.: ’ R s;.ml.:m J.ntmst .am.intent,. zmﬂ.‘%;ha ‘-Dgpaz:.kmnt a.s w:o.,l;ls;ng tQ raa@.!:«ax: ﬂ}m P
. l.ea,se mth the Lessee of th& premlrsas ﬁepmbeﬁ ba},bw for the WEE of '

fux:thermg and mwmging the Lessce in thxs develb{ment and pmvmduxg some

prm:eatmon for the :hwestment which the Lessee will make in its investigation

'aml devalepmmt of the premisess ‘ . :

Loy e

NﬂW, {HEREFORE, the parties in mnsxdmnon of agreemeut of the othar

. . ‘do hersty agreée as follows:

ARTICLE I

Leased Premises .

* 1
g A

: ',I_'he Depm:tmemt leases to the Lesses a certam lot ox parcel of land and '
‘—"a.rea of Tldal Waters 1ocai:ed in the City of Porr.lami meberland County ,

f}iaj;_m on the mrt‘tmst:arly shore of Fm:e ni\mx, so~called) wore partimlarly -
i a es?Fib-e-‘i in Exnibit A ame:xcd hieretp. and wade part of tlp.s 1“?‘_15? and here-
S ".af!:er called the "premises®. ' ‘ B

; ‘ ARTICLE YT
J: . 1‘erix{ And Retiewals

'},‘hxs~ lease shall be fox: an initial tem of 10 years, beglnmng on

e

: Nov«emher 1, 1978 ard ending on Octobex 31, }.988, The Lessee shall have the

REREES. Ll
s g

. right to reuew the terw of th}.s lease for three successive renewal terms of '
A s

TN

Gt
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10 yea,rs each subgect i:o 'the é:ermmatxon corui:.x:mns. ‘l‘he fu‘st Yenewal, ferm
g Shall meme on the t:emmatlcn of the 1n1t.:ml term am:i éach SQCCgedl,.ngi '
‘remzwal term sha}.l cmmnmce on the expimtwn of the precedmg tem, pmm_ded
that each right of renewal may be exercised and effected only if thig lﬁase N
is in full force and effect immediately prior o the mmencmnen.t of g‘ne: )
-applicable reneval term. -Lessee shall sepavately. exercise.ifs optigns to .
renow by notifying the Department, in writing of sucﬁ. ele'ction' at 1ea,st~.3
months in _advance oi:‘ the comenc.ement; date r.;i‘ the apylmahle renew.al rerm..

A»ll t&rms a{ﬂ pomhunns applicahle d.m::,ng the initial ‘r:em sha.ll, be appl:.cahln .

.
~ % —.r .-"-'

du.rmg each remewdl thom amept t‘n.a.!: af t:er:. the. t’hird x‘eneual tern the:e shall

be o furthex x:'enewals of th:.s: Iease.

ARIICL;'E_ oy,
Rent
i:he Lesr;ee shall pay to Lessor the following amounts of rent, to wit:
(a) Sl,OQQ pexr ysar for the first two years of the initial temm
of this lease. ' .
: {b) $3,000 for the third year of the initjal term of this ‘1efige. '
i (¢} An amount for each year thereafter dm:mg the initial term
and By rmewal texm, eqial to §3, 000 mluplmd, by the fmcta,em, the
denumna,tox of which shall be the U.'5. 3urm of Labor Statlsgms
‘—'Cdnsumger 'Pr{c:a Index f;JI Boston, Mass., revised Wge eamers and
:cleri_cal (ox @mesmr) i'!‘l effe;t: fﬁf-Octobe':;- l, 1989 and the mimerator
of Whi‘-:,h shall be" said Index as of the ieas& year in quéétion.' In the
- avent.that said Index is not published for & mcmi:h spem_fn.ed a.bova, thp
Index for the closest preceding moath shal}. be usad 1n5t:ead ‘l'he gruwal
rent, shall in 0o case be reduced below the sum of $3,000.
‘Rentyl payments shall be payable am;l{ally, in advénc:e on the'

first day of November for each lease year. A twelve percent (17%)

Qo
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ARTICLE TV
vevelopment @f Promisss

‘rhe: Lessea shall from time to time present Lo the Deparmment proposals

oas o portmns .and.stapes of its development of a berthmg facility and/nr

other Marinfzmrelated facx,htx.es to be’construeted on the premises, for. review

axui app::oml by the Department, 511&1 appmval sh,al]. not be uxmea.sonably
wi,t:hheld_ On or hefoz:e !{wmher J., 19&0 i:he I.::ssm; 5hp311 ';mbmit to the "¢

LR I -.f »..,.. > , 5 =
’r{,'.f ..a, .aTa, . u,- - m,_u;;. :.,.,,_ Tt .p..;.. ...-..,.,.-..-,_..a. ..-],._ ....,.,M -

.a\\,

Department the’ fmal §lan. of t:he Le'ssee fnr sdch d&ve}ﬁment mcorporat:{ng
tha poitions prwmusly appmved by the Deparmmt an& a.mludmg a schedule
for construction, to receive rinal a*gp:s-m.L the Depaz-mmt The f:’inaj

_ gpproval of the Depm:mcnt shall be eoncemed only with the general avaral].
scope of the proposed dévelopment and the construction schedula, not any
af tha design datails and such appmval shall not be um:ea.sonably m,t:}mteld
px:mn.dad t:he jprent of Art:.cle Vv, Use Of Prem.ses is sa.t:z.sfled. No

l

ccm.stmctloa shall t:a.ke place on the leased. premises until the Lassee 'm:s

[ ]

secured appmval for such consr:ructmn from the Department. The Departmént
agrees tha.t Le- mll take mction to ;:evxew and approve a.‘l.l plaxxs as SO0 A8
possi,‘ble afrer the p}.an is snhaitted and in no event, later than tmm:y (30)

days after its mbm:.ssmn,

" If the Lessee has not substantla}_}_y completed by' Novmber i, 1981 that-
'portx'.on of the development scheduled for completion by that date, this hlease
may be temmteﬁ at the option of the Departwent pmw.ded that this day
- may be extended ‘by the Department if the Lessee was unable to meet the |
N schedule deadline due to delays caused by any reason or force beyond the

. control of the Lessee.

By o
B

)'\.

©7 anmual Igferest éhargd shall bé’asséessed on rett mare’ than ne- (L) e

-

[L AL
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T - ‘rhe prmses sha.ll be developed and oper;ztecl for Hanne—rela.tad actl.vz.tle3~

andfor facilities available for comerclal use 1nc1ud.:x.ng but not lm;.tga ta,
PR berﬂu,ng for commercial vessels The Lessee shall restrlct: its use to the
-~ .above descnbed purpos:es sl sha}.l not use o;:--pamit. the use of t:he pramises:

for any other purpose unless the express written consent of the Department

is fxrst: obtained such cunsent shal,l not be um‘eaaanably w:.thhe}.d. .

. = o . * [ - X - - - - “ » » T -
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A . }’,mmnce And Indmt_x
The Lessee shall obtain and keep in forece a,t all times during the

" continuance of this lease, general publi.c: liabi.l:ity insurance reasonably _ o

satisfactnry' to the Department against claims for personal injury, death or

property damage arising out of or in any way réla,téd to, the use and oscupancy

,_)_ .7 .of the.leased pxmses by Lessee, its agenis or mv:.tees, “Yhis iixsurance

sha.’l.l ‘provide a combined limit of at least 51, GGG 000.00 for personﬂL‘mJuxy, |
" death and pmperty damage. Ev:.dence of sneh insurance shall be forwardad
;m the Depa:ment
'fhg Lessee further agrees to :n.ndmfy tl‘lﬂ Bepartmﬂnt agalnscﬁil
expenses, habxlitxes and cleims of every kimd, uw.ludmg reasonabla cmmsel
fees by ox on behslf of any persen or ent;.ty grising out of either (1}
failure by Lessee to- perfom any- of the téerms or q';omi:&.tlons of this Lease,
{2) awy m‘juxy ar damage happening oo m;: about the premises due to the )

- négligence. of Lessee o (3) any wmechanic's liea or security interest filed

against the premises.
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LoD e N ARTItLE v:cz'.. e A
“) L - S Ass;,gmerxt And Subletmgg . , o ', .

o +

I’lm Lessee Wy assipn this lease fm.- security or mortgage 12:5 leaseho]_d

- intarest pronded that, although-approval is not needed for ass:.gmenas fgr

" security or for mm:tgages of the leasehold interest, the Lessee wust give the

nepartment pmmpt mtme “of any such 3551gtwent: ot mortgage, “The Lessee
“will not transfer or assign this.lease in whala or in part for uther thzm

;. - see;ur:l.ty, nor sub—lat axw of the Ieased prms% for any puspose wit“m-ut'

P s

i - ,__» - ﬂm pmor' mtten.-mnsmts mﬁ che‘ ‘ilqpament, mch (mnsem; sha.ll nog be,“,.., g T

_', - unrea&onably mthhelci. 'ﬂus pmsmn ‘dhall not. apply ta the shm:t;—tam

L3

jeasing by the Lessee of individual bertlis amdfor other space in comec:tmn

; with its Marine-related activities.
Vhenever an assigoment for other than secum.ty is approved tha

- Lessee shall r:ema_m primarily liable to the Department for the dne

:) performance o;f a1l cc;venants , undertakings axui agreements on J.ts paxt to be

i
i
i
i

perfomed. A mx:tga.gmor assignee for security will not assume the dbl:.ga.~

tio.ns ar 1123;111::3.35 of the Lessee under this 1ease. provided however, that

cont:.med payment of rent shall 'be a condition precedent oy such mortgagee

ot

0T assxgnee i'or security exercismg -ary af the Lessee & m.ghts hereunder,
'In the event of a default wmdex this lease by the Lessee the Deparment

agrees tha:: :Li: will at the time of giving the Lessee any rwtxce of _default,

also gz.ve any of record mortgagee or ass:tgnee for security a copy of the
:mt:.ce of default and said mrtgagee or asmgnee shall have the right to

" cure such default wa.thm the time petmitted the Lessee herein.

ARTICLE VIIX
Defanlt Of Lessee

2 In the event of any defanle by the Lessee in rhe payment of any rental

d;ug hez:mmder or in the performance of any other term, cond.u:mn or covemm:

f
b .
.’ g

c;f tnis Lease to-be observed or perfoxmed by Lessee for more Than t:}u.rty (30)

\m&
*;“'J .
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days after m:it;ten nomce of .sueh tie:famlt' shali h.a.ve been g;.ven to Lessee,

»
“
.

- . .

3 S or if Lessee s‘hall bawme bankxupt ornxmolvent or f:LI.e any debtor proceeding

-

or have paken agamst Lessee in any “eount pursuant: to any statute, exther: ef’
the United States or 8&13" state, a petition in hankruptcy or insolvency or

' for the reorgenization or for the appointment of a receiver or trustee of all

W . . PN PR PR ie - . - - ey - . e e B » P e

or a portion of Lessee's property or if L'fes'sae mikes an assigmment for ﬁhé -

benefit of cr.ads.tors or pstitions far or enters into such an armr:gem,:m; o;;

" if Lassee sh.all aham:lon the prem:u,ses or suffer t]:us lease’ to be takem umier

. - -
- hl T

AU :" ' anyﬂw:s.i; 0% m{mman, t_heﬁmhe‘.leasa sh‘all— Xem“uatem Athe. i}egaxtmeul:m e Chemenix

£

;m addx.t:t.on to any other mghts o rm&dn.es :l.t: may h.a.ve, shall have the

»

immedidte wight of re-entxy and mdy Temove all persons and property from the

leased premises, and such property may be removed and stored at the cost of

and for the account of Lessee, all without service, notice or resort to lagal

pmeé# and without being deemed guilty of trespass or .becomin.g: liable fox -

A any Loss or damage: vhich may be occasioned thereby. - e

o . ARTICLE TX
: Parties Bound

Xt is agreed and understood that as part of the consideration for thls
1¢a.se, t:he Lessee will purc:hase the real estate near the leased pz:emlses _- -
h | ;:resently ownéd by Um.ted Ixﬂust;mal Syndicate, Inc. and bemg that 1a>mi 3L
more particularly descrlbed in a deed recorded in the Cumberland County
Registry of Deeds in Book 2359, Page 233. As fucrther consxdemtmn, the
‘I..e:ssw' agrees that; it will not convey or in arxy'. way divest itself of owner- .
_ship of the above desciibgd land durmg the development stages ;)f this lease
E;mr:* during the first five year _péri&ci, without the prior written appromi' |
‘of the Department. o i
J ' , All rights and liabilities herein gi‘{'en to, or imposed upon, t‘ne“
- respective parties hereto shall extend to and hind the several respective '.

. _beirs, executors, administraters, successors, and assigns of the respective
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pa.rtx.as.. Ra nghzs however, “shall mure to the benefxt of any ass;.gnee or

™
}, " Lessee unless the ass;gmuent to ‘such assignee hHas ‘bee,n, approvad by the " i
Department’ in writing as provided in Article VIIL. ' ‘
B ‘ ARTICLE X s
Tt ot e T . -Taxes - ) . —_— . .
| The Lessee agrees to pay all taxés, assessments, or cbaxges which
_ .. durmg the Texm herveof may baccnna a lmn or be levied by the Smte mm,pall,ty
e ot leoying body on 1 poreen Bodperty of ‘ohe Lesssenupodall <
. 1‘ o mi:xro;emencs made o, t‘ne paremse; by the I,.essee m. connect;.on mt‘:'l x.ts use T
) ; . ;md occupamy thereaf and upon the possessoxy i.nt&::est aof the Lesses in K
‘ the prem.ses- )
Omemhm 0f Improvements -
- ’ ) - . The personal propernr and other mrwments placed or mmlled by

the Lessee in or on the leased prmses shall remain the property of ﬁxe s

‘ Lessee and must be reumved on or before the axpiratmn of me lease temm or -

its remmls. In the event of ax;n.muon or other termination, Lessea shall

, ' have ten (10) days, e}-mluswe of Sundays Sa.wﬁays -or Holidays, after

such termination, in wm.ch ta remave its propert:y. All property axxd other
Jistprovements rm\mmug on the premses after the 10 days shall become the

proper:t:y of the Depaxtment, I1f any buz.].dj.ng or other such mprovanent whmh

remaxns on thepremises afrer the ten r:iays extemis onto other properx:y cwned
‘by the Lessee, Leﬂsee will mke‘a.n opricn amlable to the Deparment for
the purchase of all pmperty coveraed by such bu:,ldmg or improvement for the
- T fair warket value of such proper;ty at the time of the termination. ”
This provision will mot apply to any cancellation or termination of i:’c}e
- | lease which is axrranged by égreaﬁent betwean the parties.

Iy
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. ARTICLE XTI

\\ B ' Qaste. Restmctxoa And Wuisance

Turing the ferm of ﬂus lease, Lessee shall couply with all appllca,bla
¥ mws “and” oxdxmmes affeccmg the prmses and shall pot commit or suffer )

be camxtted, 'a.ny mste or m:tsazme on the leased premises.
ARTICLE XIII.
. gg:.et Engmgnt_
: '{}pon pagment “by Lessee of. the ::ﬁnt 'tuereixa pmvztded and obsarvance and
" " ”géxﬁm’iﬁféxiné of*altmv&nnm:s; ”t’el:lt!$ an& mhditiém m Yo cbsawed‘ ;;md‘ SR A

;;egtfomed by’ Lessee, Lessee shall peaceahly and. quietly hold and enjoy the -
ieased iﬁfamses fur' the torm hereof without himirance or interruption by
the Department or any PErson or persons “lawfully or equitably claiming by,

through, or under-the Department.

-

ARTICLE XIV

| Waiver:
The waiver by sither party of any breach of @y tems, covenant oxt
) condition herein contained shall mot be deemed to be-a walver of such ‘t_:em.
: mvenani‘. or c:ondltz,an hex:ein canminad.i_ ii’he s&xi:'sequentjacceptance of rent

. hermmder by the Deparment shall not be deemmi to be 2 mwar of any.
preceding ‘breach by Lessea of any tex:m, covenant. nr condx,tmn of t.h;.s lease,

ther than the fallure of Lessee to pay the paxtxcglar rental. so accepted.

| ARTICLE XV
Hotices

Any’ notice, dewand, request or other ::.nstz:ument gwen under this lease

I R
wikede 14

shall be delivered in person of sent by Certified Maml postage prepa:r_d
,{a) if o the Department, at the Maine Department of Transportation,

/ . Transporx:acion Building, Augusta, HMaine 04333, or at 'such other addwess as

" Lessor may desigoate by ux:z.tten mtxce, and (h) if to the Lessee st 58 Fare
o 'Sc:x'eet Portiand, Maine 0[*103- or at. such other addxess as Lessee shall

PP
R .

=5
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designate by sl tten notice,

ARTICLE XVI
}_giscellat;em;s

This lease is sub_‘)ect to axs;y and all rights and easements of ret:o:cﬁ and

: tn all tems, cond.it;i'uns, x:eservauom and interests acquired as set fnrt:h
and deseribed in a (uit-GClaim Deed dated "November 30, 1973 from Canadian

National Railway Company to the Stare of Maine and recerded in the Sumberland_

County Regxstry of Deeds in Book 3&90 Pﬂge 318. The Leasee pgrees (o

S mntain the wfenamg,czn the mr&wésteﬂy‘“hmﬂﬁazy of the lgasgd: premiges:.

ap 1t now exists, or as-it by mtuai agremxzt may be relocated.

1N WITNESS WHEREOF, the 'Department and Lessee _have signed this lease

as of the day and year first ahove written.

Witnessed by: : . MAINE DEPARTMENT OF WIG‘I
/? -tf@!,‘t& 7,57 f/L Zg?&z &M ;%M ) M

. Its C?tﬁuss”bner j

LESSEE:

4~

’ ¥ FOINT .&SSO{BZM:ES
' \ﬁ{/ hﬁ‘f’.’f;—:ﬂ[ @ﬂ-{{/(‘-{"ﬂ.%’/ MLMV AT A \Ns.{ 9,
I - A Partnex LI DA\
- ‘_9__.
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Stage of Maine :
Coéoher 20, 1978

. : 4
Pexsanal];,r appeared the above named ?osmr L. Hallay . -
- Comss..oner of the Department of 'ih*anspartamnn of the State of

BB b ar b el <

) Malm, and aﬁknmdledged the foregoing instrument to be bis free aﬁt and

‘deed and the free act and d¢¢d of the State of Ma:me.

- - . . oo _‘Befo‘x:e me; W
: g T U S Justrice of the Peace

Wi te -

" RmtRvEs Pabliey

‘State of Maine
'Cumbarlaxxi, 55. _ October 20, L978
Personaily appeared the ahwemnamed . e ' E;xi::eas Spragus,Jdr.

A Partner of th Point. Assmmtw, and acknowledged the -

‘ foregoing i_.nstrmngnt to be h:.s free act "and “deed and the free act and

“* deed of the partmership.

S E;éfore me,. WM

: Justice of the Peace
; BortrrnyPobiiie

.';-

;

10
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. EXHIBIT A
| _}' Leased Premises
| Beginning at & p‘oint pearing 5 46° 46* 11" W four bundred and fifoy
'(459) feet' __fi:mn the wost pnortherly cormer of land conveyed to the‘State of
Maine by Canadian National Railw;;y Cam’pany by Qui.tuC]haim Deed dated November 30,

-19?3 and recorded in the L?ucizberlaml Gounty Registxry of Deeds, Book 3490,

Page J8; . _
Thence N 46° 46° 1 E al:mg land of the Canadian National Railway

Compary and said line extended ad:.stance of one thousand (1000) feet to

a pbim:*

-

Thence southeasterly at right angles to the hereirbefora descxibed

:L:i.r;e about five hundred and sevmtwaiva (575) feet to the Harbor
Gommissioners line in Fore River; ‘

Thence southwesterly along the Harbor Commissioners lme one trmusand
g T (1000} feet to 2’ points;

Thence nortt:westex}.y along a hne onge t}musand (1000} feet:, smthwesterly

) from and parallel to the second 1ine dE‘Bux..x.um‘i herein five tundred ;md. aa«rem:v—
Five (575) feet to the point of begim
‘ i - Reference is he::ehy made Lo & Plan of the State of Maine entitled

"Depariment. of ‘gmnsportat:.m, Bureau of Waterways, Portlarui Cmnberlax:d

County” dated July 1974, on file in the office of the Deparfment of

’ Transportation, Bureau of Highways at Augusta {D.0.T. File No. 3-7384). ) '
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For valu&blé aﬂnéidetaﬁion EISHv?GIﬂT &SSQCIRTES,-a Maine-
) partnership, heceby tzansfars and convays to 9HINEAS SPRAGUE of R
-Scaxzboreugh, Maineg eEEectlve Qctobe: 29, 1931¢ all its right,
-title and xnterest in and to the lease between Fish Point i
agsoclatas and The Ea:tland Engxneerzng Company (“FEC“) dataa
December 10, 1978, gmvming for the leasing to PRC of the

ypraperty of Fxsh Point ASSQcLates on Fore Street in Portland,

!‘I&Lﬁﬂ« Y * . o !. ) ]
FISH POLINY ASSOCIMES

o

‘A Partnér 4
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: - . WHEREAS, ® copy-sald Laass i attached 0.2 Conditionst Assigament “ .
: - -+ of Lesse by shd betwsen FISH POINT ASSOCIATES snd RHODE ISLAND )
) T woseITAL TRUST NATIONAL BANK dated Janusry 1. 3678 and mmé
. i ' at tha C.tuaber!am:l County Ragistry of Deads Iu Sook 4368, Puge 1185 end
. . WHEREAS, by Assignmont of Lenss deted October 23, 1981, 2 copy
- of which fu ottached heretn st Bt A, FISH PO ASSOCIATES
) ) ssxioned Ha interast I8 gaid Lewwe to PH!NEAS SPRAGUES 4 and
- "WHEREAS, = en of tha lunﬁd femisys by the
) State of Maine % the CIty of Portiand by deed dated Fsbruery 1. 18
. ' WEREAS, the MAINE f:ﬁmﬁ.‘ma&«lf oF Tmﬁpommtou and A
. PHINEAS SPRAGUE heve wgrond to amend “tha dexcriptidn of the"lsawd . .
- . Premises == pmnm&sd hareing ‘
. row, THEREFORE. W CONSIDERATION OF ONE DOLLAR (53000
: a:;_\d other w,iunbh; wm&dcrahw oseh to tha mher giien. wha meceipt of
_ ) : ]
. ) ' .




YRUTSEaZ3 MIRRAY PLUMB MURRAY F-869 T-658 P-B1S  MAR 14 'wo udidp

. > ) - . . . :
- . . * - L L. .
. . P . . ! . - T e
v - . L . - . P ot . ave -+ &
- - - . e v . . . L .. al
. ¥ L] v i

L - - w - - _! Rl - - - - Vv-. : - R . - l . !
. - . " - - _—.- -~ - ¥
a- - BG4I e 25 i Hise

o . . . a . HE
. w . -
i . . - - : BB
- - H :

which 1z hureby schhowledged, the MAINE DEPARTMENT OF TRANSPOR- ,

TATiﬂﬂ snd SHINEAS SPRAGUE hereby gree thal Ehe detcripline of tha .
smonded so that the purcel deseribed on Esbibit ©

fonsed premiden 16
witsched hareto1s ‘rsisbaed frop the taaded premlsze and - the ‘parcel de<! -
ez ,ég;;wd-vm- Exbibit; L atisched-heorate s facivdad n %m‘:laa}ad praumuns, ‘ o
Ex&ﬂ a dedwa: goid Lesee remsing In full forve. and effuﬁ- - )

. Dated: Hovebberd 1883 - ,

. -2 " ~ WITHESSETH: ' ., JAIHE DEPAATMENT OF - - .
: AN RANGFORTATION, . Lo

. STATE OF MAINE

. . H P .

oo L PERSOMALLY- APPEARED the -abave named Grovge M. Campbell, |
" Comminsionar’ of HAMNE DEPARTMENT OF TRANSPORT&TION a8 ",
nfnmddmdhcknmcdsodﬁwfowédug w0 b bis frez sct snd dusd i
gald espacity wnd The fres pet wwl docd of the MAINE DEPARTMENT oF
TRANSPORTATION. - '
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EXRIBIE C

A coreain lot or parcel of land jocated in Portland, Cusbexiand
County, Heina, bounded and described 3 fallowas

_ peginaleg st & point on  the ses wall tocated 550 feek Nurthesaberly
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INDENTURFE DEED

Indenture by and between the MAINE DEPABETMENT  OF
TRANSPORTATION (hereinafter the YDEPARTMENT") and PHINEAS}SPRAGUE}
SR., of Scarborough, Maine ({(hereinafter "SPRAGUE") dated this

20 day of‘éuqugi:::, 1993.

WHEREAS, the DEPARTMENT is conveying in this instrument
certain real property to SPRAGUE, together with certain crossings
which will cross land described below as the Rail-Trail Corridor,
which land will be owned by the DEPARTMENT.

NOW, THEREFORE, the DEPARTMENT for one dollar and other good
and valuable consideration, including the covenants and agreements

contained herein, grants to SPRAGUE certain real property, together

with any improvements thereon, subject to the covenants and
agreements contained herein which SPRAGUE, by acceptance of this
Indenture Deed and execution hereof, agrees to be bound on behalf
of himself, his heirs, successors, administrators and assigns, more
particularly described as follows:

Certain land (hereinafter the "SPRAGUE FEE PARCEL") locgated in
Portland, Cumberland County, Maine, more particularly
described on Exhibit A attached hereto and made a part hereof,

together with two crossings (hereinafter the "CROSSINGS™) for
vehicular, pedestrian and utility access to and from other
land of SPRAGUE to the SPRAGUE FEE PARCEL across the area
shown on Exhibit B as the %“Rail-Trail Corridor." Each
crossing shall be fifty (50) feet in width over the fifty (50)
foot wide "Rail-Trail Corridor" plus turming radii, as
necessary, at the entrances to the CROSSINGS from the SPRAGUE
FEE PARCEL. Such CROSSINGS may be moved from time to time by
SPRAGUE at his expense upon proper notice to and approval by
DEPARTMENT provided that the distance between the cehtérlines
of the two CROSSINGS shall never be less than two hundred
{(200) feet and further provided that SPRAGUE, wupon such
relocation, fully restores any former crossing area to the
condltlon it would have been in had the crossing not been
placed in that location.

The SPRAGUE FEE PARCEL and the CROSSINGS are hereby cohnveyed
to SPRAGUE and accepted by SPRAGUE subject to the following
exceptions, covenants, reservations and agreements which shall be
for the benefit of the DEPARTMENT, its successorg and assigns, and
with which, by acceptance of this Deed, SPRAGUE hereby agrees:

1. SPRAGUE will make no claim or demand against the owner or
any operator of the Rail+Trail Corridor for any injury, including
injury resulting in death, leoss or damage to property suffered or
sustained by SPRAGUE, his employees, agents, subcontractors,
buginess 1nv1tees, or any other person or corporation which is
based upon or arises out of or is connected with the CROSSINGS
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granted herein or anything done or maintained hereunder and hereby
wailves as against the DEPARTMENT, its operators, subcontractors,

agents, servants, lessees or employees, successors and assigns,all
such claims and demands.

2.  SPRAGUE does hereby and will indemnify and save harmless
the DEPARTMENT, its operators, subcontractors, agents, servants,
- lessees or employees and its successors or assigns:

(a) TFrom and against any and all loss, costs, damages,
harm or expenses of any kind, including attorneys?
fees suffered or incurred by the DEPARTMENT, its
officers, subcontractors, agents, gservants,
legsees, emplovees or operators, including
injuries, as well as those resulting in death,
damage to or destruction of property which are
based upon, arise out of or are connected with the
grant of the CROSSINGS hereunder or anything done
or maintained pursuant to the rights granted or
obllgatlons created hereunder, or anything not done
or maintained as required hereunder whether caused
by the negligence of S8PRAGUE, his emplovees,
agents, business invitees, visitors, independent
contractors, or otherwise.

3. SPRAGUE understands and agrees that the Rail-Trail
Corridor will be used for several purposes including, without
limitation, rail transportation and recreation. In the event that
(1) the DEPARTMENT, or its operators subcontractors, successors or
assigns installs a railroad in the Rail-Trail Corrldor, or (11) the
DEPARTMENT or the City of Portland determines that it is in the
interest of public safety, then:

(a) SPRAGUE shall, at his own expense, (i} -install
fencing or other appropriate barriers along the
Rail-Trail <Corridor on both the northerly -and
southerly sides, such fencing or dther appropriate
barriers to be of a design and material (which may
including plantings) approved by the DEPARTMENT and
{(1i) install the CROSSINGS, including gates and, if
required hy the DEPARTMENT, active crossing warning
devices on both the northerly and the southerly
sides of the CROSSINGS area. The purpose of the
barriers to be installed by SPRAGUE is to assure
that the uses of the Rail-Trail Corridor on the one
hand and the adjoining SPRAGUE lands on the other
do not interfere with one another and to assure
that any crossing of the Rail-Trail Corridor from
the SPRAGUE lands is at the designated CROSSINGS.
If and when a railroad line is placed in the Rail-~
Trail Corridor, SPRAGUE shall execute a standard
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Crossing Maintenance Agreement of the DEPARTMENT
(generic Crossing Maintenance Agreement is appended
hereto) Installation of all active crossing
warning devices shall be performed under the
direction of the DEPARTMENT by its Operator or
subcontractors who are acceptable to the
DEPARTMENT. Installation of the items listed in
this paragraph shall commence and be completed
within sixty (60) days, unless material
availability so prohibits, after proper notice from
the DEPARTMENT to SPRAGUE. All such installation
shall be at the expense of SPRAGUE.

(b) SPRAGUE shall, at his own expense, obtain and
maintain at all times in a form and with an
. insurance company satlsfactory to the DEPARTMENT, a
commercial liability insurance policy with a policy
limit of not 1less than One Million Dollars
($1,000,000.00) inclusive for bodily injury and
property damage, which amount or form of the policy
may' at any time upon receipt by SPRAGUE of a
written reguest to do so from the DEPARTMENT be
varied at the expense of SPRAGUE. Such policy
shall by its wording or endorsement extend to
insure the 1liabilities herein assumed by SPRAGUE
and shall name the DEPARTMENT as an additional
insured. Said policy shall provide that fifteen
(15) days prior written notice shall be given to
the DEPARTMENT in the event that the insured
desires to cancel, change or modify such insurance
or any part thereof.

4. Neither SPRAGUE nor any of his contractors, sub-
contractors, agents or employees shall ever construct, maintain
(this provision does not apply to nor prohibit w1nter'snow plowing,
snow removal, sanding or =zalting subject to Paragraph 7 below),
repair, replaca or remove the CROSSINGS or any addition or
extension thereof, without first complying with the following:

(a) SPRAGUE shall give the director of the Rail
Transportation Division of the DEPARTMENT (and, in
the case of Operators for the right-of-way affected
by the CROSSINGS to the principal engineering
officer of such Operators) twenty-one (21) days
written notice in advance of any proposed
construction, vrelocation, maintenance, repair,
replacement or removal work affecting the CROSSINGS
(hereinafter "WORK"}, enclosing with such notice
full plans and specifications for any such WORK (if
applicable), including a description of the manner
thereof. Each such entry shall be deemed to
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reguire full project review by the DEPARTMENT and
its operators and the presence at each crossing of
a flagman, inspector or other personnel of the
DEPARTMENT, or its Operators, at the discretion of
the DEPARTMENT.

(b) Notwithstanding any other provision herecf, any
entry and all WORK shall only occur at such tlmes
and subject to such conditions as the DEPARTMENT
may from time to time specify and not otherwise.

(c} SPRAGUE shall perform all WORK in good, safe and
‘ workmanlike manner and in accordance with all
federal,;, state and local laws, statutes, ordinances
and regulations of any description which may apply.
SPRAGUE shall furnish the DEPARTMENT and its
Operators with copies of any building permits and
escrow permits and excavation permits or other
similar permits on demand. SPRAGUE shall follow
the provisions of any engineering codes applicable
to the CROSSINGS to the ewtent the same shall not
be inconsistent with any conditions specified by

the DEPARTMENT or its Operators.

5. Notwithstanding any other provisions hereof, SPRAGUE
agrees that, in the event the DEPARTMENT, or its Operators, are
ever ordered by any governmental authority to provide, install,
alter, or improve any form of crossing or vehicular traffic
protection at the CROSSINGS or other facilities of any description
appurtenant thereof (including, but not limited to flashing lights,
automatic gates and other mechanical devices) SPRAGUE shall
reimburse the DEPARTMENT and its Operators for the design,
construction, installation, maintenance, repair, renewal and
removal of the same and for any electricity necessary to operate
any mechanical or electrical protection.

6.  SPRAGUE shall take all necessary precautions for
SPRAGUE's own protection and for the protection of his enployees,
agents, subcontractors, business invitees, or any other person or
corporation and the protection of trains while using the CROSSINGS,
having due regard for the operation of trains or locomotives about
the CROSSINGS without whistling, ringing of bells or other warning.

7. SPRAGUE shall use the CROSSINGS in such a manner as will
not damage the ralls, ties or fastenings, and SPRAGUE shall
restrict the use of the CROSSINGS teo rubber-tired vehicles (upon
reguesgt by SPRAGUE to and approval from the DEPARTMENT, non rubber-
tired eguipment may be used). The DEPARTMENT and its Operators
further agree that snow plowing, snow removal, sanding and salting
by vehicle of the CROSSINGS are not prohibited and are hereby
approved by the DEPARTMENT and its Operators provided no plows or




o By s te S3EADE B L0924 s £OL

related equipment shall come in direct contact with the rail or

ties or appurtenances thereto; plow blades must be kept at least
one inch above the crossing surface.

8. Rail movements over the CROSSINGS shall have preference
to vehicular and/or pedestrian movements and no claim shall be made
against the DEPARTMENT and/or its Operators and no action shall
ever be taken by SPRAGUE against the DEPARTMENT or its Operators
because of the Operators' equipment blocking passage of vehicles
and/or pedestrians over the CROSSINGS. The DEPARTMENT and its
Operators agree to use reasonable efforts not to block such passage

and any required blockage shall be kept to ag short a duration as
is possible.

9, SPRAGUE's rights in and to the CROSSINGS conveyed herein
shall neither by affected nor lapse as a result of any non-use of
either of the CROSSINGS by SPRAGUE from time to time. The parties
acknowledge that the CROSSINGS conveyed herein provide access from
SPRAGUEfs abutting upland property to the SPRAGUE FEE PARCEL and
the abutting submerged lands leased to SPRAGUE by the State of
Maine (acting by and through the Department of Transportation)
pursuant to a Lease dated October 20, 1878, as amended by Amendment
dated as of November 1, 1988, and that the CROSSINGS may require
relocation from time to time upon prior written notice to and
approval from DEPARTMENT by virtue of the changing nature of
activities conducted in the area of the leased premises pursuant to
sald Lease.

10. In the event that SPRAGUE fails to perform in any
material respect his obligations under this Agreement within thirty
{30) days after receipt of a written notice of breach from the then
owner or operator of the Rail-Trail Corridor, or in the event
SPRAGUE fails to submit to the DEPARTMENT for approval, a plan
satisfying the requirements of the DEPARTMENT for performance of
his obligations under this Agreement within thirty (30) days after
sald notice (and completes the work outlined in the plan within a
reasonable period of time after approval by the DEPARTMENT) in the
event that the obligations to be performed cannot reasonably be
completed within thirty (30} days after said notice, or in the
event that the CROSSINGS pose an unreasonable threat to public
safety, then the owner of such Rail-Trail Corridor shall have the
right to restrict and/or prohibit use of the CROSSINGS (or either
of them) until SPRAGUE is in compliance with the provisions hereocf.

11. SPRAGUE further agrees that no fences, barriers or other
non-marine related structures which would unreasonably interfere
with the views of Casco Bay from the Rail-Trail Corridor shall be
ingtalled on the SPRAGUE FEE PARCEL or on any wharves which may
extend into Casco Bay from the SPRAGUE FEE PARCEL.
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12. The covenants and agreements contained herein are
intended to be for the benefit and the burden of the SPRAGUE FEE
PARCEL and the CROSSINGS and shall run therewith in perpetuity for
the benefit of the owners of the Rail~Trail Corridor and the
SPRAGUE FEE PARCEL.

~ IN WITNESS WHEREOF, the DEPARTMENT and SPRAGUE have executed
this Indenture Deed on the day and year first stated.

WITNESS: MAINRE DEPARTMENT OF

A 5.0 o oad

Da“n‘a'—f““"Coﬁn ¥

A Y (i

Fa /- Phineas Spragug, Sr,
STATE OF MAINE
CUMBERLAND, SS. ALLC,{,{,&%"‘" 2o , 1993

[

Personally  appeared the above-named Dana F. Connors,
Commissioner of the Maine Department of Transportation as
aforesaid, and acknowledged the foregoing instrument to be his free
act and deed in his said capacity and the free act of said Maine

Department of Transportation.
Before mes)
&L

Notary Publlc/—&t‘tcmy‘m

cCOLLETT
NOVARY POGKIS, MAIE
MY COMMISSION EXPIRES SANUARY 29, 1994
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EXHIBIT A
(SPRAGUE LOT 3)
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Lot 3 as shown on a certain Plan entitled "Land Title Survey &
Subdivigion Plan in Portland, Maine, U.S.A.," made for The Trust
for Public Land, City of Portliand, Malne Department of
Transportation, and Canadian WNational Railway Company dated
~ February 19, 1993, as amended, Sheets 1 through 7, which is
recorded in the Cumberland County Registry of Deeds 1n Plan Book
193, Pages 187 through 193 (the "Plans'), which Lot is more
particularly descrlbed by metes and bounds as follows:

A certain lot or parcel of land in the City of Portland,
County of Cumberland, State of Maine with all buildings and
improvements thereon, bounded and described as follows:

Beginning at a point located at the northeasterly corner of
land leased to Bath Iren Works (VYBIW") Corporation (as
described in the Memorandun of Pier Iease recorded in said
Registry of Deeds in Book 4916, Page 26); thence from said

point of beginning N 27°¢ 10' W a distance of 11.44 feet to a

point located on the southerly sideline of Parcel ¢ as shown
on the Plans (Sheet 2 of 7); thence along said Parcel C N 68°
31' 30" E a distance of 225.10 feet to a palnt thence H 63°
18' 30" E a distance of 630.74 feet to a point; thence 8 30°
39' E a distance of 56.34 feet to a point; thence 5 61° 35°¢
30" W a distance of 27.46 feet to a point; thence § 77° 25!
00" W a distance of 94.07 feet to a point; thence 8 62° 35°
30" W a distance of 475.00 feet to a point; thence 5 38° 50
30" W, a distance of 60.00 feet to a point; thence 8 639 50
30" W a distance of 120.00 feet to a point; thence N 26° 10°
00" W a distance of 8.00 feet to a point; thence § 63° 50°' 30%
W a distance of 150.00 feet to a poxnt and land leased to BIW;
thence N 27° 10' 00" W along sald land leased to BIW a
distance of 63,45 feet to the point of beginning.

Together with any upland and intertidal lands including the seawall
which immediately adjoin the above-described Premises and lie
between the projection of the northeasterly endline of the Premises
and the projection of the southwesterly endline of the Premises
seaward to the mean low-water line of Casco Bay.
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