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City of Portland, Maine - Building or Use Permit Application | Permit No: IssPERQ iRl :
389 Congress Street, 04101 Tel: (207)874-8703, Fax: (207) 874-8716 05-120 017 [F024401
Location of Construction: 0 N H s :

N nS ruction wner .ame . Owner A(%dress. SEP 1 9 MH&

eridan St Froehlich Denise & 11 Sheridan St
Business Name: Contractor Name: Contractor Addres: Ph D
Lessee/Buyer's Name Phone: Permit Type: _—; e:
Change of Use - Condo Conversion ﬂ?‘%
Past Use: Proposed Use: Permit Fee: Cost of Work: CEO District: N
3 unit residential 3 unit condo's/ Change from 3 unit $675.00 P $675.00
apartment to 3 unit condominium FIRE DEPT: m proved |INSPECTIO,
, [ Denied Use Group: Type
.

U/xﬁ{_,b\%,t M(@)@M&\Av&ﬁﬂmk o ofew
ProﬂJsed Project Description: (A '

Change from 3 unit apartment to 3 unit condomlnlum Signature: (s ey, (—Wi Signature:

PEDESTRIAN ACTIVITIES DISTRICT (P.A.D.)

Action: ] Approved [} Approved w/Conditions [] Denied

Signature: Date:
Permit Taken By: Date Applied For: Zoning App roval
Idobson 08/22/2005 L

Special Zone or Reviews Zoning Appeal Histopi€ Preservation
] Shoreland 1 Variance filAot in District or Landmar}
"] Wetland [ ] Miscellaneous ["] Does Not Require Review
(] Flood Zone [ ] conditional Use [ Requires Review
(] Subdivision 7 Interpretation U] Approved
(7] site Plan "] Approved [] Approved w/Conditions
Maj (] Minor [7] MM [] [_] Denied (] Denied

e Jate: /

/

CERTIFICATION

I hereby certify that | am the owner of record of the named property, or that the proposed work is authorized by the owner of record and that
I have been authorized by the owner to make this application as his authorized agent and | agree to conform to all applicable laws of this
jurisdiction. In addition, if a permit for work described in the application is issued, | certify that the code official's authorized representative
shall have the authority to enter all areas covered by such permit at any reasonable hour to enforce the provision of the code(s) applicable to
such permit.

SIGNATURE OF APPLICANT ADDRESS DATE PHONE

RESPONSIBLE PERSON IN CHARGE OF WORK, TITLE DATE PHONE




City of Portland, Maine - Building or Use Permit Permit No: Date Applied For: | CBL:
389 Congress Street, 04101 Tel: (207) 874-8703, Fax: (207) 874-8716 05-1208 | 08/22/2005 017 F024001
Location of Construction: Owner Name: Owner Address: Phone:
11 Sheridan St Froehlich Denise & 11 Sheridan St
Business Name: Contractor Name: Contractor Address: Phone
_essee/Buyer's Name Phone: Permit Type:
Change of Use - Condo Conversion

3 unit condo's/ Change from 3 unit apartment to 3 unit condominium | Change from 3 unit apartment to 3 unit condominium

Dept: Zoning Status: Approved with Conditions ~ Reviewer: Marge Schmuckal Approval Date: ~ 09/13/2005
Note: Ok to Issue: V!
1) Separate permits shall be required for future decks, sheds, pools, and/or garages.

2) This permit is being approved on the basis of plans submitted. Any deviations shall require a separate approval before starting that
work.

3) This property shall remain a three (3) family condominium dwelling with the issuance of this permit and the subsequent issuance of
certificates of occupancy. Any change of use shall require a separate permit application for review and approval.

4) PLEASE NOTE: Under the City's Condominium conversion regulations, A) BEFORE a developer offers to convey a converted
unit, a conversion permit shall be obtained. B) Rent may not be altered during the official noticing period unless expressly
provided in a preexisting written lease. C) For a sixty (60)day period following the notice of intent to convert, the tenant has an
exclusive and irrevocable option to purchase during which time the developer may not convey or offer to convey the unit to any
other person. D) The developer shall post a copy of the permit in a conspicuous place in each unit, and shall make copies available
to prospective purchasers upon request. E) If atenant is eligible for tenant relocation payments, they SHALL be paid a CASH
PAYMENT BEFORE the tenant is required to vacate.

5) Thisis NOT an approval for an additional dwelling unit. You SHALL NOT add any additional kitchen equipment including, but
not limited to items such as stoves, microwaves, refrigerators, or kitchen sinks, etc. Without special approvals.

Dept: Building Status: Approved with Conditions ~ Reviewer: Mike Nugent Approval Date:  09/16/2005
Note: Ok to Issue: ™I
1) Contruction activity was not applied for or reviewed as a part of this permit. This permit authorizes a change in ownership ONLY.

Dept: Fire Status: Approved with Conditions  Reviewer: Cptn Greg Cass Approval Date: ~ 09/14/2005
Note: Ok to Issue:
1) Entire building to comply with NFPA 101




All Purpose Building Permit Application

Ifyou or the property owner owes real estate or personal property taxes or user charges on any property within
the Clty, payment arrangements must be made before permits of any kind are accepted.

Total Squure Footage of Proposed Structure Square Footage of Lot
25 x 70"
'(I;ar\)x ﬁzsessors Chellrt, Block & Lot | owner: Telephone:
a Block# Lot# o7 .
A | bemse  FrocnicH | 27 HL,
Cost Of
telephone: Work: $
DENISE FIRIEHLIC 1t
| Po. Bex 143 KEWNESUNK/YE Tee: $
7y P 1 7/

Current use: 3 UNMIT  APARTMENT (%)
— @sos
NS
: ')

(o)
Proposed use:__ 3 AFPARTMENTS  Jo 3 Lon/dd Y Méjc‘y

Project description:

DENISE FR2eHL

Maling address: =gyt Lo. LIX I¥3

RE nwesBomkpory, MAaNE  Oyoyd
Ne wlll contact you by phone when the permitis ready. You must come in and pick up the permitand
‘oview the requirements before starting any work, with a Plan Reviewer. A stop work order will be issued

and a $100.00fee If any work starts before the permitis picked up.  pHONE: 254 - ;‘{
2249 /é 2

IF THE REQURED INFORMATION IS NOT INCLUDED IN THE SUBMISSIONS THE PERMIT WILL BE AUTOMATICALLY
DENED AT THE DISCRETION (F THE BUILDING/PLANNING DEPARTMENT, WE MAY REQURE ADDITIONAL
INFORMATION IN ORDER TO APROVE THIS PERMIT.

| hereby certify ttatl am the Owner of record of the named property. or that the owner of record authorizes the proposed work and that |
have been authorized by the owner to make this application & his/her authorized agent. | agree to conformto all applicable laws of this

Jurisdlction. In addition, If a permit for work described In this application b Issued, | cerfify that the Code Officlal’s authorized representative
shallhave the authority to enter all ureas covered by this permit at any reasonable hour to enforce the provisions 0fthe codes applicable

to this permft. s
J/ / P P

Y. - 2.
Signature of applicant: W l Date: 8.,2 2.05
P N

4

This is NOT a permit, %u may not commence ANY work until the permitis issued.
If you are in a Historic Disfriict you may be subject to additional permitting and fees with the
Planning Department on the 4th floor of City Hdl




Project Data:

Address: /1l 5M\A 57 /ﬁnf/m/% 20/

Submit with Condominium Conversion Permit Application

C-B-L: /7 F 2Y

Ei

Number of Units in Building:

Date of Notice Eligible for $?

Tenant Name Tenant Tel# Occup. Length
Unit 1 OWNER_
itz TAY BARNER  |spia | 4 mms. | Awe /0] H67.00
MIA(@ CHASE gsg"i.soq: & mons. 4%03/4,mr Y44 7.00
i ALeric Nez | —— |z movs st 200] 447.00
7;,1_;“3 JosH  BLAKELY 20572.7//7 H MoNS ,4@/@,100{ 750.00
ﬂm‘é CASEY MIRRISETTE 7533770 4 MOINS. /?’a(;ﬁ/ /¢, 2005| T150. 00
Unit g —
Unit § -

If more units, submit same information on all units

Length of time building owned by applicant 2 (04/"-»"‘4/

Are any building improvements, renovations, or modifications being made associated with
this conversion that requires a building, plumbing, electrical, or heating permit?
YES NO /5( (checkone)

Type and cost of building improvements associated with this conversion that do not require

permits:

$ /[//9 Exterior walls, windows, doors, roof

$ le A Insulation

$ Interior cosmetics(walls/floors/hallways/refinishing, etc.)

$ Other (specify)
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Denise Froehlich

P. O.Box 943
Kennebunkport, Maine 04046
Apt. 1 11 Sheridan St.
Portland, Maine 04101
207.286.4652

August 16,2005

71
Tenants 1
onit#3 ~ ¥
11 Sheridan St.
Portland, Me 04101

Re: Notice of intentto convert 11 Sheridan Street, Portland to condominiums

Dear, Jake, Jay and Aleric,

We are sending this letter to you to inform you that we intend to convert the building at
11 Sheridan Street, Portland, Maine into 3 condominium units. We are required to give
you a minimum 120days notice of our intent to convert to condominiums. You will not
be asked to leave the premises for at least 120days.  Thisnotice is NOT anotice to quit
the unit. If it comes to that, a separate 30-day notice to quit will be provided to you.

One of our obligationsis to offer you a 60-day option to purchase the unit in which you
reside. We intend to sell this unit for 275,000.00please let us know if you are interested
in purchasing at this price and we will proceed with negotiation of a purchase and sales
agreement. If you decline to purchase the unit and we are unable to sell it in the next
180 days, if we reduce the price, we will provide you with that information and you will
have another opportunity to purchase the unit at the reduced price.

As the Developer of this project, we are required by City of Portland ordinanceto give
you the following notice:

If you do not buy your apartment, the developer of this project is required by law
to assistyou in finding another place to live and in determining your eligibility for
relocation payments.  If you have questionsabout your rights under the law or
complaints about the way you have been treated by the developer,you may
contact the Building Inspection Division, Department of Planning and Urban
Development, City of Portland, 289 Congress Street, Portland, ME 04101
(telephone: 874.8703)

S



We are required to assist you Wil relocation payments unless your gross income exceeds
80% of the median income of Portland SMSA, adjusted for family size, as determined by
the US Department of Housing and Urban Development. If you would like us to
investigate whether you qualify for this assistance, or if you would like us to provide
assistance to you in the form of referrals to other reasonable accommaodations, please let
us know.

This notice shall be hand delivered or mailed by certified mail, return receipt requested,
postage prepaid and shall be effective upon delivery.

Denise Froehlich T~—

Landlord



Denise Froehlich

P. O.Box 943
Kennebunkport, Maine 04046
Apt. 1 11 Sheridan St.
Portland, Maine 04101
207.286.4652

August 16,2005

Tenants

unit # 3

11 SheridansSt.
Portland, Me 04101

Re: Notice of intent to convert 11 Sheridan Street, Portland to condominiums

Dear, Josh and Casey,

11 Sheridan Street, Portland, Maine into 3 condominium units. \We are required to give
you a minimum 120 days notice of our intent to convert to condominiums. You will not
be asked to leave the premises for at least 120days. This notice is NOT a notice to quit
the unit. I it comes to that, a separate 30-day notice to quit will be provided to you.

We are sending this letter to you to inform you that we intend to convert the building at \/

One of our obligations is to offer you a 60-day option to purchase the unit in which you
reside. We intend to sell this unit for 325,000.00, please let us know if you are
interested in purchasing at this price and we will proceed with negotiation of a purchase
and sales agreement. If you decline to purchase the unit and we are unable to sell it in
the next 180 days, if we reduce the price, we will provide you with that informationand
you will have another opportunity to purchase the unit at the reduced price.

As the Developer of this project, we are required by City of Portland ordinance to give
you the following notice:

to assist you in finding another place to live and in determining your eligibility for
relocation payments.  If you have questions about your rights under the law or
complaintsabout the way you have been treated by the developer, you may
contact the Building Inspection Division, Department of Planning and Urban
Development, City of Portland, 289 Congress Street, Portland, ME 04101
(telephone: 874.8703)

If you do not buy your apartment, the developer of this project is required by law /



We are required to assist you with relocation payments unless your gross income exceeds
80% of the median income of Portland SMSA, adjusted for family size, as determined by
the US Department of Housing and Urban Development. 1f you would like us to
investigate whether you qualify for this assistance, or if you would like us to provide
assistanceto you in the form of referrals to other reasonable accommodations, please let
us know.

This notice shall be hand delivered or mailed by certified mail, return receipt requested,
postage prepaid and shall be effective upon delivery.

Landlord

f/nw ( mo{ w[ mcérst/ T el ch,}mvlo FG\K)’ nd # 3.



11 SHERIDAN STREET CONDOMINIUM
STATEMENT OF LIMITED WARRANTY

This Statement of Limited Warranty is given in
connection with the sale of property and Improvements
located at the 11 Sheridan Street, Portland, Maine

pursuant to a contract dated ___, 2005 by
and between Denise Froelich and Joel Ferris (Seller)
and (Buyer).

As required by State law, this unit iIs conveyed
together with implied warranties, which may be
summarized as follows: Seller warrants the condominium
unit being sold pursuant to the above agreement 1is
suitable for the ordinary uses of real estate of iIts
type and any improvements made or contracted for by
them, or made by any person before the creation of the
condominium, will be free of defective materials,
constructed in accordance with applicable law,
according to sound engineering and construction
standards and in a workmanlike manner. Seller further
warrants that the continuation of the existing
residential use of the unit does not violate applicable
law.

The Buyer and Seller agree that under Title 33 M.R.S.A.
Section 1604-115 of the Maine Condominium Act, a
jJjudicial proceeding for the breach of any obligation
arising under Title 33 M.R.S.A Section 1604-112 or
1604-113 of the Act must be commenced within two (2)
years after the cause of action accrues. A cause of
action for breach of warranty of quality, regardless of
the Buyer®s lack of knowledge of the breach, accrues as
follows: for common element warranties, the cause of
action accrues upon the transfer of title of the first
unit to a bona fide purchaser; for unit warranties, the
cause of action accrues at the time of acceptance of
the instrument of conveyance.

Witness Date Denise Froelich
Witness Date Joel Ferris
Witness Date Buyer

Witness Date Buyer



DECLARATION OF CONDOMINIUM
11 SHERIDAN STREET CONDOMINIUM
PORTLAND, MAINE

This Declaration i1s made by DENISE FROEHLICH and JOEL FERRIS
of Kennebunkport, Maine (hereinafter collectively '"Declarant"),
as the owners in fee simple of the real estate described herein.

1. PROPERTY: Declarant hereby submits the real estate
situated 1n Portland, Maine, hereinafter described in Exhibit A
attached hereto and made a part hereof, together with the
buildings and improvements already thereon and those buildings
and Improvements to be put thereon iIn the future as described
more particularly hereinafter (collectively the "Property") to
the provisions of the Chapter 31 of Title 33 Maine Revised
Statutes Annotated, as it may be amended, known as the Maine
Condominium Act (the "act"*). The Property iIs subject to and
shall have the benefit of all easements, rights of way and
matters affecting title described or referred to 1n Exhibit A or
In the survey to which reference is hereinafter made.

The plat of the land submitted to the provisions of the Act

entitled "11 Sheridan Street Condominium" prepared by Northeast

Civil Solutions, Inc., and dated , 2005 iIs recorded

herewith in the Cumberland County Registry of Deeds in Plan Book
, Page . The plan of improvements also called "11

Sheridan Street Condominiums® prepared by Northeast Civil

Solutions, Inc., and dated , 2005 1S recorded




herewith in the Cumberland County Registry of Deeds in Plan Book
_____, Page (the "plat and the Plans").

2. CREATION OF UNITS: Declarant hereby creates four (4)
units (individually the "unit" and collectively the "uUnits") .
The location, boundaries and i1dentifying number of the Units are
shown on the Plat and Plans referred to in Section 1 hereof (the
"pPlat and the Plans”). A reduced copy of the Plat and Plans are
attached hereto as Exhibit D.

3. UNIT NUMBERS AND BOUNDARIES:

(a) If walls, and floors or ceilings are designated as
boundaries of a unit, all lath, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring and
any other materials constituting any part of the finished
surfaces thereon are a part of the unit, and all other portions
of the walls, floors or ceilings are a part of the common
elements.

(b) ITf any chute, flue, duct, wire, conduit, bearing wall,
bearing column or any other fixture lies partially within and
partially outside the designated boundaries of a unit, any
portion thereof serving only that unit is a limited common
element allocated solely to that unit, and any portion thereof
serving more than one unit or any portion of the common elements
Is a part of the common elements.

(c¢) Subject to the provisions of paragraph (2), all spaces,



interior partitions and other fixtures and improvements within
the boundaries of a unit are a part of the unit.

(d) Any shutters, awnings, window boxes, doorsteps, stoops,
porches balconies, patios and all exterior doors and windows or
other fixtures designated to serve a single unit, but located
outside the unit"s boundaries, are limited common elements
allocated exclusively to that unit.

4. COMMON ELEMENTS: Each Unit will be conveyed together
with 1ts respective undivided interest In the common elements as
hereinafter set forth and will have the benefit of the right to
use the common elements 1In common with others entitled thereto as
provided by the bylaws (the "Bylaws") adopted by the 11 Sheridan
Street Condominium Association (the "Association™) and any rules
and regulations adopted by the Association. A copy of the Bylaws
initially adopted by the Association iIs attached hereto as
Exhibit C.

The common elements consist of all portions of the Property
other than the Units. Common elements shall also include those
parts of the Property described in the Act or the Plat and Plans
as being common elements. Common elements shall 1nclude, but not
be limited to, limited common elements.

5. LIMITED COMMON ELEMENTS: Generally all remaining
portions of the Common Elements appurtenant to each unit are

allocated to each Unit iIn accordance with the boundaries as set



forth in the Plat and Plans. Each Unit owner shall be solely
responsible for all maintenance, repair and upkeep thereof in
good condition. Limited common elements shall also include those
parts of the Property described in the Act or the Plat and Plans
as being limited common elements. A Unit owner shall have no
maintenance responsibility with respect to the limited common
elements appurtenant to another Unit. The Association shall not
be liable for the maintenance, repair or upkeep of a Unit or

limited common element.

6. FRACTION OF COMMON ELEMENT INTERESTS, VOTING RIGHTS AND
COMMON EXPENSE LIABILITIES: The percentage of undivided interests
in the common elements, and the percentage of voting rights and
common expense liabilities allocated to each Unit is set forth on
Exhibit B. No percentage of undivided interest allocated to any
Unit shall be altered except upon the unanimous vote of all Unit
owners and their First mortgagees.

7. PARKING:

8. ENCROACHMENTS: If any portion of the common elements,

or of any other Unit encroaches at any time upon any Unit or upon



any portion of the common elements, as a result of minor
variations or relocation during construction, settling of the
Buildings, alteration or repailr to the common elements made by or
with the consent of the executive board of the Association (the
“Executive Board"), repair or restoration of a Unit or the
Building after damages by fire or other casualty, or as a result
of condemnation or other eminent domain proceedings, an easement
shall exist for the encroachment and for its maintenance so long
as the Buildings or Building stand.

9. EASEMENTS:

a. The Units and common elements (including the limited
common elements) shall be, and hereby are, made subject
to perpetual easements in favor of the utility and
service companies, cable television companies and
governmental agencies or authorities for such utility
and service lines and equipment as may be necessary or
desirable to serve any portion of the Property
including the Units. The easements created by this
Section 9(a) shall include, without limitation, rights
to install, lay, maintain, repair, relocate and replace
gas lines, pipes and conduits, water mains from pipes,
sewer and drain lines, drainage ditches and pump
stations, telephone poles, wires and equipment,

television equipment and facilities (cable or



otherwise), poles, wires, conduits, and equipment
inducts and vents over, under, through, along and on
the Units, limited common elements and common elements.
With respect to any utility lines or equipment serving
only the Condominium and located upon the common
elements (includingany limited common elements
allocated to any on Unit), the Executive board shall
have the right and power to dedicate, convey an
easement to any private or public utility company. The
Executive Board shall also have the right and power to
convey permits, licenses and easements over the common
elements for the i1nstallation, maintenance, repair and
replacement of utility poles, lines, wires and other
equipment to any private or public utility company. In
addition, the Executive Board shall have the right to
grant permits, licenses and easements over the common
elements (including any limited common element
allocated to any one Unit) for purposes necessary for
the proper operation of the Condominium.

The common elements (including any limited common
element allocated to any one Unit) are subject to an
easement in favor of the Association and the agents and
employees of the Association for the access, egress and

ingress over, through and across each portion thereof



for the operation of the Condominium, pursuant to such
requirements and subject to such charges as the
Executive Board may from time to time prescribe. Every
unit owner shall have an unrestricted right of iIngress
to such owner®s Unit.

The common elements (including any limited common
element allocated to any one Unit) shall be, and hereby
are made, subject to an easement in favor of the
Association and the agents, employees and independent
contractors thereof for the purpose of the inspection,
upkeep, maintenance, repair and replacement of the
common elements. The Association may iIn i1ts sole
discretion grant easements to Unit Owners for the
erection of improvements in the limited common areas
appurtenant to a unit owner.

Each Unit and its limited common elements are subject
to the following easements in favor of all other Units:
(1) For installation, inspection, repair, maintenance,
use, removal or replacement of pipes, ducts, heating
and air conditioning systems, electrical, telephone,
telegraph, or other communication systems, wiring and
cables and all of the utility lines and conduits that
are a part of or exclusively serve any Unit and that

pass across or through a portion of such Unit and/or



1ts limited common element or the common element; and
(2) For the maintenance or the encroachment of any
lighting devices, outlets, medicine cabinets, exhaust
fans, ventilation ducts, registers, grilles and similar
fixtures that serve only one Unit but encroach into any
part of such Unit, and/or 1ts limited common element or
common element on the date that this Declaration is
recorded or any amendment thereof iIs recorded.

To the extent necessary, each Unit shall have an
easement for structural support from the Unit in the
same Building and the limited common elements
appurtenant to the Units in that Building, and the
common elements shall be subject to an easement for
structural support in favor of the Units and the
limited common elements.

The Units and the limited common elements are hereby
made subject to an easement in favor of the Association
and i1ts agents, employees and independent contractors
for: (i) inspection of the Units and limited common
elements in order to verify the performance by Unit
owners of all i1tems of maintenance and repair for which
they are responsible; (ii) installation, inspection,
maintenance, repair, and replacement of the common

elements situated In or accessible from such Units or



limited common elements or both; (iii) correction of
emergency conditions iIn one or more Units or limited
common elements, or both, or casualties to the common
elements, the limited common elements and/or the Units;
and (iv) any purposes set forth in Section 9(g) below.
IT construction, reconstruction, repair, shifting,
settlement or other movement of any portion of the
condominium results in either the common elements
encroaching on a Unit, or in a Unit encroaching on the
common elements or on another Unit, a valid easement
shall exist during the period of the encroachment for
the encroachment and for the maintenance thereof.

All easements, rights and restrictions described and
mentioned iIn the Declaration are easements appurtenant,
running with the land and the Property, and (except as
expressly may be otherwise provided herein or in the
instrument creating the same) shall continue in full
force and effect until the termination of this
Declaration.

Declarant reserves a Special Declarant Right and
easement for the construction of the Units, common
elements, limited common elements and other
improvements of the Condominium, to enter the Property

for the purposes of construction, reconstruction,



maintenance, repailr, renovation, replacement or
correction of the Units, common elements or limited
common elements. This easement shall include, without
limitation, the right of vehicular and pedestrian
access, the right to park motor vehicles and to engage
In construction activities, including the movement and
storage of building materials and equipment. This
easement also expressly includes the right to cut and
remove any trees, bushes, or shrubbery, to grade and
remove the soil, to install and remove any temporary
siltation fence or to take any other action reasonably
necessary to achieve this purpose. Declarant further
reserves an easement in the Units, common elements and
limited common elements pursuant to Section 1602-116 of
the Act for the purpose of discharging Declarant's
obligations and exercising the Special Declarant Right
reserved pursuant to this Declaration or on the Plat
and Plans.

Declarant reserves an easement on, over and under those
portions of the common elements and limited common
elements, not located within a Building, for the
purpose of maintaining and correcting drainage of
surface water iIn order to maintain reasonable standards

of health, safety and appearance. The reservation of

10



this right does not and shall not result iIn the
imposition of an obligation.

Declarant further reserves an easement to connect with
and to make use of utility lines, wires, pipes and
conduits located on the Property for construction
purposes on the Property (Declarant shall be
responsible for the cost on any services), and to use
the common elements for access and construction
activities, and for the storage of construction
materials and equipment used in the completion of the
Units, limited common elements and common elements.
Declarant shall have the right, until Declarant has
conveyed all of the units iIn the Condominium, to grant
and reserve easements and right-of-way through, under,
over, and across the Property for construction
purposes, and for the installation, maintenance and
inspection of the lines and appurtenances for public
water, sewer, drainage, gas, electricity, telephone and
other utilities.

The easements reserved by Declarant in Sections $(i),
9(3), 9(k), and 9(1) shall continue until Declarant has
conveyed all of the Units in the Condominium. These
Sections shall not be amended without the written

consent of Declarant.

11



10.

a.

EMINENT DOMAIN:

IT a Unit is acquired by eminent domain, or if a part
of a Unit is acquired by eminent domain leaving the
Unit owner with a remnant that may not practically or
lawfully be used for any purpose permitted by this
Declaration, any award therefor shall be paid to the
Unit owner as compensation for such Unit and its
percentage interest, whether or not any percentage of
undivided interest iIs acquired. Upon acquisition,
unless the decree otherwise provides, that Unit"s
entire percentage of undivided interest, votes iIn the
Association, and common expense liability shall be re-
allocated to the remaining Units i1n proportion to the
relative interests, votes and liabilities of those
Units before the taking, and the Association shall
promptly prepare, execute and record an amendment to
this Declaration reflecting the allocations. Any
remnant of a Unit remaining after part of a Unit 1Is
taken, as determined under this Section 10(a), shall be
thereafter a limited common element, subject to the
provisions of Section 5 herein.

Except as provided i1n Section 10(a) above, i1f part of a
Unit is acquired by eminent domain, any award therefore

shall be paid to the Unit owner as compensation for the

12



d.

reduction in value of the Unit. That Unit"s allocation
of common element interests and common expense
liability and voting rights shall remain unchanged.

IT a part of the common elements is acquired by eminent
domain, the Association shall represent the Unit owners
In any condemnation proceedings or in negotiations,
settlements and agreements with the condemning
authority, and the award shall be paid to the
Association for the use and benefit of the Unit owners
and their mortgagees as theilr interests may appear.

The Association shall divide any portion of the award
not used for any restoration or repair of the remaining
common elements among the Unit owners iIn proportions to
their relative percentages of undivided interests
before the taking, but the portion of the award
attributable to the acquisition of a limited common
element must be paid to the owner of the Unit to which
that limited common element was allocated at the time
of acquisition.

A court decree regarding any such taking shall be
recorded in the Cumberland Country Registry of Deeds,
Nothing in this Declaration, the Bylaws or any rules or
regulations adopted by the Executive Board shall be

deemed to give the Unit owner or any other party

13



11.

priority over any rights of a first mortgagee of a Unit
pursuant to its mortgage documents in the case of a
distribution to such Unit owner of condemnation awards
for the taking of Units and/or common elements.
RESTRICTIONS ON USE AND OCCUPANCY:

The Units are restricted to private residential use,
including residential activities engaged in by Unit
owners, members of the Unit owners®™ immediate family,
and the guests and other authorized occupants,
licensees and visitors of the Unit owners. These Units
may not be used for a professional, business,
commercial, industrial or manufacturing purposes, or
primarily for storage.

No Unit owner may carry on any practice, or permit any
practice to be carried on, that unreasonably interferes
with the quiet enjoyment of the occupants of any other
Unit. Each Unit and its appurtenant limited common
elements shall be maintained in a clean and sanitary
condition by the Unit Owner.

No Unit shall be used, occupied or kept In a manner
that in any way that would be deemed hazardous and/or
result iIn an iIncrease in the fire Insurance premiums
for a Unit beyond the standard rates for a dwelling iIn

a multi-family structure, without the prior written
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permission of the Executive Board.

No owner of a Unit may erect any sign on or in a uUnit
or any limited common element that is visible from
outside such Unit, without iIn each instance having
obtained the prior written permission of the Executive
Board.

A Unit owner, shall be absolutely liable to the other
Unit owners and family, guests, licensees and invitees
of the other Unit owners for any damage to personal
property caused by any pets or animals kept on the
Property by such Unit owner.

A Unit Owner may lease or sublease his Unit at any time
and from time to time. No Unit may be leased or
subleased without a written lease or sublease. No Unit
may be leased for a term of less than thirty (30) days.
A copy of each such lease or sublease shall be
furnished to the Executive Board within ten (10) days
after execution thereof. The rights of any leasee or
subleasee shall be bound by the covenants, conditions
and restrictions set forth in the Declaration, Bylaws
and Rules and Regulations, and a default thereunder
shall constitute a default under the lease or sublease.
The Unit owner shall provide any leasee or subleasee of

a Unit with a copy of the Rules and Regulations of the
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Condominium. The Units Owners hereby appoint the
Association as Attorney in Fact in order to prosecute
eviction actions, at the expense of the Unit Owner, in
the event the Unit Owner’s tenants violate this
provisions and the Unit Owner does not take timely
action to terminate the tenancy. The foregoing shall
not impose any direct liability on any leasee or
subleasee of a Unit to pay any common expense
assessments on behalf of the owner of that Unit unless
so provided for in said lease or sublease.

g- A Unit owner shall be responsible for the cleanliness
of any limited common element serving such Unit, at the
expense of such Unit owner.

h. Each Unit owner shall comply strictly with the Bylaws
and with any rules and regulations adopted and amended
from time to time by the Executive Board in i1ts sole
discretion and with the covenants, conditions and
restrictions set forth in this Declaration or in the
deed to a Unit. Failure to so comply shall be grounds
for an action to recover damages or for injunctive
relief or both maintainable by an aggrieved Unit owner.

12. COMMON EXPENSES: Each Unit owner shall pay to the

Association, or 1ts authorized representative, monthly, his

proportionate share of the budgeted expenses of the Association.
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Each Unit"s proportionate share of common expense is described iIn
Section 6 herein. Payment thereof shall be i1n equal monthly
amounts and subject to annual review and adjustment. In the
event of the failure of a Unit owner to pay such proportionate
share when due, the amount thereof together with iInterest at the
rate of eighteen percent (18%) per annum or such other rate as
may be established by the Association, such late fees as may be
established by the Association, costs and reasonable attorney's
Tfees shall constitute a lien on the interest of such Unit owner,
as provided by the Act; provided, however, that such lien shall
be subordinate to the lien of all recorded first mortgages on the
interest of such Unit owner, and the foreclosure or such
mortgages, sale or transfer pursuant to foreclosure or transfer
to the First mortgagee in lieu of foreclosure shall extinguish a
subordinate lien for common charges. The entire unpaid share of
the common expenses or assessments by the Association chargeable
to such Unit, that become due prior to the foreclosure, shall
become common expenses collectible from all owners of a Unit.
Such foreclosure shall not release the delinquent Unit owners
from personal liability to the Association for unpaid common
expenses.

13. MAINTENANCE: Each Unit owner shall furnish and be
responsible for, at such owner*s expense, all the maintenance,

repairs and replacements within and upon such owner*s Unit and
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the limited common elements allocated to such Unit; provided,
however, that maintenance, repair and replacements to the
exterior of the Building having an estimated cost of five hundred
dollars ($500.00) or more shall be subject to the prior approval
of the Executive Board. The Executive Board shall ensure that
the exterior portions of each Unit are maintained in a compatible
and harmonious manner, so that the Building as a whole is
attractive and well maintained, including without limitation the
right to regulate colors, siding and roof materials, window
alteration and the like.

14. ASSOCIATION OF UNIT OWNERS: The Association shall be
the governing body for the Unit owners with respect to the
administration of the Property as provided by the Act, this
Declaration and the Bylaws. The Association shall elect officers
as provided i1n the Bylaws.

Each Unit owner and/or owners shall be a member of the
Association. Membership shall be appurtenant to the Units, and
the transfer of title to a Unit shall automatically transfer the
regular membership appurtenant to that Unit to the transferee or
transferees. A transfer pursuant to a mortgage, however, shall
not transfer membership until foreclosure or a transfer to a
mortgage in lieu of foreclosure.

The provisions of this Declaration and the Bylaws and the

rights and obligations established thereby shall be deemed to be
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covenants, running with the land, so long as the Property remains
subject to the provisions of the Act and shall inure to the
benefit of and be binding upon each and all of the Unit owners
and theilr respective heirs, representatives, successors, assigns,
purchasers, leasees, grantees and mortgagees. By the recording
or the acceptance of a deed conveying a Unit or any interest
therein, or any ownership interest in the Property whatsoever,
the person to whom such Unit or interest is conveyed shall be
deemed to accept and agree to be bound by and subject to all of
the provisions of the Act, this Declaration, and the Bylaws.

In any voluntary conveyance of a Unit, i1t shall be the duty
of the seller to furnish the buyer with a copy of this
Declaration, the Association Bylaws and rules and regulations as
they may from time to time be amended. The Declarant or the
Association shall make available to Unit owners, prospective
purchasers, lenders and the holders, insurers and guarantors of
the first mortgage on any Unit, current copies of the
Declaration, Bylaws and other rules and regulations governing the
Condominium, and other books, records and financial statements of
the Association. This requirement may be satisfied by making the
documents available for inspection upon request during normal
business hours or under other reasonable circumstances. IT
copies are requested, the Declarant or Association may, but shall

not be obligated to, make them available at a reasonable charge.
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15. EXECUTIVE BOARD POWERS: Except as otherwise provided in
Section 1603-103(b) of the Act, the Executive Board may act on
behalf of the Association, shall have all of the powers necessary
for the administration of the affairs of the Association. An
Executive Board composed of three (3) natural persons shall
govern the affairs of the Association. Prior to the Transition
Election provided for by subparagraph 14 (a), the Executive Board
shall be composed of three (3) natural persons. "Declarant
Control preriod" means the entire time period which extends from
the date of the recording of this Declaration until the earlier
of (@) Five (5) years following the conveyance of the first Unit
to a Purchaser or (b) sixty (60) days after the conveyance to
Purchasers of three (3) of the Units. The Declarant shall have
the right during the Declarant Control Period to appoint, remove
and replace from time to time any and all members of the
Executive Board, and officers of the Association, without the
necessity of obtaining resignations. The appointees of the
Declarant need not be Unit Owners. After the Transition
Election, at least a majority of the members of the Executive
Board shall be Unit Owners or spouses of Unit Owners, or iIn the
case of a Unit Owner which is a corporation, partnership, trust
or estate, a designated agent thereof. The transition from
Declarant-appointed members of the Executive Board to Unit Owners

other than the Declarant shall occur as follows:

20



16.

No later than the earlier of (@) sixty (60) days after
the conveyance of three (3) of the Units to Purchasers
or (b) five (5) years fTollowing conveyance of the first
Unit to a Purchaser, or at such earlier date as the
Declarant in i1ts sole discretion shall specify, the
Transition Meeting of the Association and Transition
Election shall be held at which all of the members of
the Executive Board and officers of the Association
appointed by the Declarant shall resign, and the Unit
Owners, including the Declarant i1f the Declarant owns
one or more Units, shall thereupon elect no less than
three (3) and no more than five (5) successor members
of the Executive Board to act in the place and stead of
those resigning.

The Declarant may voluntarily surrender the right to
appoint and remove officers and members of the
Executive Board before termination of the Declarant
Control Period, but in that event i1t may require, for
the duration of the Declarant Control Period, that
specified actions of the Association or Executive
Board, as described in a recorded instrument executed
by the Declarant, be approved by the Declarant before
such actions can become effective.

NOTICE: The Clerk of the Association shall cause notice
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of all meetings of members and of all proposed actions requiring
vote or approval of a specified percentage of Unit owners and/or
mortgagees to be sent in writing by U.S. Mail, postage prepaid or
to be personally delivered, to all Unit owners and all eligible
mortgage holders at the address filed with the Clerk by said
owners and mortgage holders not less than five (5) days and not
more than twenty-five (25) days prior to the proposed meeting or
action. Such notice shall be deemed to be given when so
delivered i1n person or on the second business day following such
mailing. Such notice may, however, set a later deadline for any
proposed action, if such longer period of time Is deemed
necessary to obtain the required number of written approvals.
Notice of meetings shall state the time and place of the meeting
and the items on the agenda, including the general nature of any
proposed amendment to the Declaration and Bylaws, any budget
changes and any proposal to remove a director or officer.

17. SEPARATE TAXATION axp UTILITIES: It is understood that
real estate taxes are to be separately taxed to each Unit owner
for such owner®s Unit and the corresponding percentage of
ownership In the common elements, as provided in the Act. In the
event that for any year such taxes are not separately taxed to
each Unit owner, but are taxed on the Property as a whole, then
each Unit owner shall pay a proportionate share thereof iIn

accordance with such owner*s relative percentage of ownership
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interest i1in the common elements.

Each Unit owner shall pay for such owner~s telephone,
electricity, and other utilities that are separately metered or
billed to each user by the respective utility company. Except as
may otherwise be provided in Section 5 herein, utilities that are
not separately metered or billed shall be treated as part of the
common expense and Unit owners shall take reasonable steps to
conserve such utilities.

18. INSURANCE anD RELATED MATTERS: With respect to each
Unit and the limited common elements appurtenant thereto, each
Unit owner shall maintain insurance against loss or damage by
fire and such other hazards as are covered under Standard
Extended Coverage Provisions and all other perils customarily
covered for similar types of properties, including those covered
by the standard "all risk" endorsement, for an amount sufficient
to avoid the application of any co-insurance provision. The
proceeds of such insurance shall be used for the reconstruction
of the Units and limited common elements or shall be otherwise
disposed of in accordance with the provisions of this Declaration
of the Act; and the policies shall contain the standard mortgage
clause, provided, however, that the rights of the mortgagee of a
Unit under any standard mortgage clause endorsement to such
policies shall be subject to the provisions iIn the Act with

respect to the application of Insurance proceeds to the
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reconstruction of the Units. Each Unit owner shall indemnify and

save harmless the Association from any liability, claim, loss,

damage, expense, action or cause of action relating to or out of

such owner*s respective Unit and 1ts appurtenant limited common

elements.
19.

a.

MORTGAGE PROVISIONS:

The Unit owner who mortgages his Unit shall notify the
Executive Board of the name and address of his
mortgagee and shall, upon request, file a conformed
copy of the mortgage with the Executive Board.

The Executive Board, whenever so requested in writing
by a mortgagee of a Unit, shall promptly report to it
any then unpaid common charges due from, or any other
default by, the owner of the mortgaged Unit.

The Executive Board, when giving notice to a Unit owner
of a default In paying common charges or other
violation of the provisions of this Declaration, the
Bylaws or any rules and regulations, shall send a copy
of such notice within thirty (30) days after the
occurrence of such default to each holder of a mortgage
covering such Unit whose name and address has
previously been furnished to the Executive Board.

Each mortgagee of a Unit shall be permitted to examine

the books, accounts and records of the Association at
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reasonable times on business days and to require annual

reports and other financial data of the Association.

IT no audited financial statement is available, any

holder of a mortgage on any Unit shall be allowed to

have an audited statement prepared at Its own expense.

Notwithstanding anything to the contrary elsewhere

contained in this Declaration or the Bylaws, the

following provisions shall govern:

ii.

iii,

Any Tirst mortgagee of a Unit In the condominium
will, upon request, be entitled to inspect the
books and records of the Association during normal
business hours.

No provision of this Declaration or of the Bylaws
shall be deemed or construed to give a Unit Owner,
or any other party, priority over any rights of
Tirst mortgagees of Units pursuant to their
mortgages in the case of a distribution to Unit
owners of iInsurance proceeds or condemnation
awards for losses to or a taking of Units and/or
common elements.

A Tirst mortgagee of a Unit shall be entitled to
prompt written notification from the Executive
Board of (1) any default by the mortgagor of such

Unit iIn the performance of such mortgagor's
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obligations under this Declaration and/or the
Bylaws that is not cured within thirty (30) days,
(2) any event of substantial destruction to, or
condemnation or governmental taking of, such Unit
or any portion of the common elements appurtenant
thereto, (3) any lapse or modification of
insurance or fidelity bond coverages, (4) any
proposed amendment under Section 19 of this
Declaration and (5) any proposed action that
entitles an eligible mortgage holder to notice
under § 1602-119(b) of the Act.

Any first mortgagee of a Unit who obtains title to
the Unit pursuant to the remedies provided i1n the
mortgage, or through foreclosure of the mortgage,
or through deed (or assignment) in lieu of
foreclosure, shall take the property free of any
claims for unpaid assessments or charges against
such Unit that accrue prior to the acquisition of
title to such Unit by the mortgagees, but such
expenses or assessments shall become common
expenses collectible from all of the owners of
such Unit.

So long as Declarant holds a mortgage on a Unit,

that Unit owner shall not let or rent his Unit
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without first obtaining Declarant®sprior written
consent In each such instance. Notwithstanding
the foregoing, any lease or rental of a Unit
shall: (1) be 1n writing; (2) involve the lease or
rental of the entire Unit and not some lesser
portion thereof; (3) be for a term of not less
than ninety (90) days nor more than one (1) year;
(4) provide that the tenant is subject i1n all
respects to the provisions of the Declaration,
Bylaws and any rules and regulations that may be
adopted by the Executive Board; and (5) provide
that fairlure by the lessee to comply with the
terms of said documents shall be a default under
such lease.

20. METHOD OF AMENDING DECLARATION: Except to the extent
expressly permitted or required by the Act, this Declaration may
be amended by a vote or by written approval of the Unit of owners
of Units to which at least seventy-five percent (75%) of the
votes i1n the association are allocated and written approval from
eligible mortgage holders, as defined 1n the Act, representing at
least seventy-five percent (75%) of the votes allocated to Units
that are subject to eligible fTirst mortgages.

21. NAME AND ADDRESS: The name of the Condominium is the 11

Sheridan Street Condominium, and the Condominium is located at 11
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Sheridan Street, Portland, Maine.

22. APPLICABLE LAW; INTERPRETATION; SEVERABILITY: This
Declaration shall be governed by and construed iIn accordance with
the laws of the State of Maine. In the event of any conflict or
discrepancy between this Declaration, the Bylaws and the Plat and
Plans, this Declaration shall govern. If any provision of this
Declaration, the Bylaws and the Plat and Plans, this Declaration
shall govern. ITf any provision of this Declaration, the Bylaws
or any rules and regulations are i1n conflict with any applicable
laws, including the Act, then such laws shall govern and such
invalid provision shall be of no force and effect, but the
validity of the remainder of this Declaration, the Bylaws and any
such rules and regulations shall not be affected thereby and
shall remain in full force and effect as It such invalid
provision had not been included.

The captions herein are inserted for convenience and
reference and do not limit, alter or define the terms of this
Declaration. All exhibits attached to this Declaration are
hereby made a part hereof,

23. REMEDIES; WAIVER: All rights, remedies and privileges
granted to the Declarant, the Association or a Unit owner
pursuant to the terms of this Declaration, the Bylaws and any
rules and regulations shall be deemed to be cumulative to any

other right or remedy under said documents or afforded by law or
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equity, and may be exercised concurrently, independently or
successively. Any forbearance 1In exercising any right or remedy
hereunder or otherwise available by applicable law shall not be a
waiver of or preclude the exercise of any such right or remedy.

24 . EFFECTIVE DATE: This Declaration shall become effective
when 1t and the Plat and Plans have been recorded.

IN WITNESS WHEREOF, Denise Froehlich and Joel Ferris have

caused this instrument to be executed this day of July,
2005.

Witness Denise Froehlich
Witness Joel Ferris

State Of Maine
County of Cumberland July , 2005

Personally appeared the above named Denise Froehlich and
Joel Ferris and acknowledged the foregoing instrument to be their
free act and deed.

Before me,

Notary Public/Attorney at Law
Printed Name:
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EXHIBIT A
11 Sheridan Street Condominium

A certain lot or parcel of land, with the buildings

thereon, situated on the ___ side of Sheridan
Street i1In the City of Portland, County of Cumberland
and State of Maine, and bounded and described as
follows:

Beginning at a point on the

Reference i1s made to deed of to the

Declarant, dated _ and_recorded in the
Cumberland County Registry of Deeds in Book

Page

’



EXHIBIT B
11 Mellen Street Condominium

Percentage of Common Element Ownership Interests, common
Expense Liability and Vote.

Common Interest

and Liability Vote
unit 1 oy 1
unit 2 g 1
unit 3 % 1
unit 4 1

100.0% 4



EXHIBIT C

BY-LAWS
of the
11 SHERIDAN STREET CONDOMINIUM ASSOCIATION

ARTICLE 1

Introductory Provisions

1.1. Name. The name of this Association is 11 SHERIDAN
STREET CONDOMINIUM ASSOCIATION ("Association"). The address is
11 Sheridan Street, Portland, Maine . These By-Laws have been
adopted as required by Section 1603-106 of the Act to govern this
Unit Owner®s Association of the Condominium (hereinafter called
the "Association") .

1.2. Applicability of Bv-Laws. The provisions of these By-

Laws are applicable to the Property of the Condominium and to the
use and occupancy thereof.

1.3. Office. The principal office of the Association and
the Executive Board shall be located at 11 Sheridan Street,
Portland, Maine or at such other location as the Executive Board
may designate from time to time.

1.4. Corporation Law. Except as otherwise expressly
provided herein, in the Declaration, or in the Act, the
Association shall be governed by the provisions of the Maine
Nonprofit Corporation Act, Title 13-B of the Maine Revised
Statutes of 1964, as amended (the "Nonprofit Corporation Act")
and the "Board of Directors" described therein shall be referred
to herein and in the Declaration as the "Executive Board."

1.5. Definitions. Capitalized terms used herein without
definition shall have the meanings specified for such terms in
said Declaration to which these By-Laws pertain or, if not
defined therein, the meanings specified or used for such terms in
the Act.

ARTICLE 11

The Association

2.1. Composition, Powers and Duties. The composition,
powers and duties of the Association are as set forth in
Paragraph 13 of the Declaration.
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2.2. Nontransferability OF Interests. Except as provided
herein or in the Declaration, membership shall not be
transferable. The membership of each Unit Owner shall terminate
upon a sale, transfer or other disposition, other than by
mortgage, of the ownership interest of such Unit Owner in the
Property, accomplished in accordance with the provisions of the
Declaration, and thereupon the membership and any interest in the
Reserve Fund and other common funds shall automatically transfer
to and be vested in the next Owner or Owners succeeding to such
ownership interest.

2.3. Meetinss of Members. Meetings of the membership shall
be held at the principal office of the Association or at such
other place as may be specified in the notice of the meeting.

2.4. Annual Meetinss. The annual meeting of the members
shall be held each year on or about the last Tuesday of the month
of October. In the event that the day for which an annual
meeting is scheduled is a legal holiday, then the meeting shall
be held on the first day thereafter which is not a legal holiday.
At such meetings there shall be elected by ballot of the members
an Executive Board i1n accordance with the provisions of Article
I11. The members shall also transact such other business as may
properly come before them.

2.5. Special Meetings. The President shall call a Special
Meeting of the Association If so directed by resolution of the
Executive Board or upon the written request of one (1) Unit owner
presented to the Clerk. The notice of any Special Meeting shall
state the time, the place and purpose thereof. Such meetings
shall be held within thirty (30) days after receipt by the
President of said resolution or written request; provided,
however, i1If the purpose included the consideration of the
rejection of a capital expenditure pursuant to Section 5.9
herein, such meeting shall be held within fifteen (15) days after
receipt by the President of said resolution or written request.

2.6. Notice of Meetinq. It shall be the duty of the
Secretary, or upon his failure or neglect then of any other
officer, to give notice of each annual or special meeting, the
time and place of the meeting, and the items on the agenda for
that meeting, including the general nature of any proposed
amendment to the Declaration or these By-Laws, any budget changes
and any proposal to remove a member of the Executive Board or
officer, to each member of record including the Declarant as long
as 1t 1s the Owner of record of a Unit and to each Eligible
Mortgage Holder. With respect to any annual or special meeting
such notice shall be so mailed at least ten (10) days but no more
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than forty-five (45) days prior to the date so set for the
meeting.-

2.7. Quorum. The presence, either in person or by proxy, of
the Owners of the Units to which are allocated at least one-half
(%) of the Votes iIn the Association shall be requisite for and
shall constitute a quorum for the transaction of business at all
meetings of members.

2.8. Adjournment of Meetings. IFf at any meeting of members

a quorum shall not be I1n attendance, those members who are
present may adjourn the meeting to a time not less than forty-
eight (48) hours from the time at which the original meeting was
called.

2.9. Votes in Association. The Vote in the Association
allocated to each Unit i1s equal to the Allocated Interest
allocated to that Unit. The Allocated Interest allocated to each
Unit i1s listed on Schedule B to the Declaration.

2.10.Voting. Voting shall be i1n accordance with Section
1603-110 of the Act and Paragraph 13 of the Declaration,
including, but not limited to, Section 1603-110(b). ITf the
Declarant owns or holds title to one or more Units, the Declarant
shall have the right at any meeting of the members to cast the
votes allocated to such Unit or Units.

2.11.Majority Vote R ired. Unless by express provisions
of the Act, these By-Laws or the Declaration a different vote is
required, each question presented at a meeting shall be
determined by a vote of a majority of Unit Owners. As used iIn
these By-Laws, the term "majority of Unit Owners” shall mean the
unit Owners of those Units to which are allocated more than fifty
percent (50%) of the total authorized Votes allocated to all of
the Units that are present iIn person or by proxy and voting in
any meeting of the Association at which a quorum Is present as
determined in accordance with Paragraph 2.7.

2.12.Informal Action. Any action required or permitted to
be taken at any meeting of the members may be taken without a
meeting If a written consent thereto is signed by all the
members. The Secretary shall file such written consent with the
records of the meetings of the members and such consent shall be
treated as a unanimous vote of members for all purposes.

2.13.0xder of Business. The order of business at all
meetings of the members shall be as follows:



(a) Roll call;

(b) Proof of notice of meeting;

(c) Reading of minutes of preceding meeting for
approval of same;

(d) Reports of Executive Board or of officers or of
the manager;

(e) Reports of committees, If any;

(f) Election of inspectors of elections (when so
required);

(g) Election of members of the Board of Directors
(when so required);

(h) Unfinished business;

(1) New Business.

At all meetings of the Association or of the Executive
Board, Robert”’s Rules of Order, as then amended, shall be
followed, except iIn the event of conflict 1n which these By-Laws
or the Declaration, as the case may be, shall prevail.

ARTICLE 11II

Executive Board

3.1. Number and Qualification. The affairs of the

Association shall be governed by an Executive Board composed of
no less than three (3) and no more than five (5) natural persons.
During the period of Declarant control, as provided iIn Paragraph
8.2 of the Declaration, the Executive Board shall be composed of
(3) natural persons who shall be appointed, removed and replaced
from time to time by the Declarant without the necessity of
obtaining resignations. The appointees of the Declarant need not
be Unit Owners. After the end of the period of Declarant
control, the Executive Board shall be composed of no less than
three (3) and no more than five (5) individuals, as the Board may
determine from time to time. Each member of the Executive Board
shall be a Unit Owner, or In the case of a Unit Owner which iIs a
corporation, partnership, trust or estate, a designated agent who
IS a shareholder, partner or beneficiary thereof, as the case may
be. A Unit Owner must be current in the payment of all
condominium and parking fees to be elected (Or have its agent
elected) to the Executive Board.

3.2. Election and Term of Office. The members of the
Executive Board shall be elected as follows:

3.2.1. At the annual meetings of the Association, subject
to Paragraph 14 of the Declaration, the election of members of
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the Executive Board shall be held, The term of office of each
Executive Board member shall be fixed at three (3) years, so that
after the Declarant Control Period ends, one-third (1/3) of the
Executive Board may be replaced at each annual meeting. Each
member of the Executive Board shall hold office until earlier to
occur of the election of his or her respective successor, or his
or her death, adjudication of iIncompetency, removal or
resignation. An Executive Board member may be elected to succeed
himselT or herself for an unlimited number of terms.

3.2.2. Persons qualified to be members of the Executive
Board may be nominated for election only as follows:

3.2.2_a. Any Unit Owner may submit to the Secretary at
least thirty (30) days before the meeting at which the election
Is to be held a nomination petition signed by Unit Owners owning
at least two (2) Units and a statement that the person nominated
i1s willing to serve on the Executive Board. The Secretary shall
mail or hand deliver the submitted 1tems to every Unit Owner
along with the notice of such meeting;

3.2.2_.b. Nominations may be submitted from the floor at the
meeting at which the election is held for each vacancy on the
Executive Board for which no more than one (i) person has been
nominated by petition.

3.3. Powers and Duties. The Executive Board shall have the
powers and duties necessary for the administration of the affairs
of the Association and shall have all powers and duties referred
to In the Declaration and the Act.

3.4. Delegation OF Powers; Managing Asent. The Executive
Board may employ for the Condominium a "Managing Agent" Or
"Manager" at a compensation established by the Executive Board.
The managing agent shall perform such duties and services as the
Executive Board shall authorize, including but not limited to,
all of the duties listed in the Act, the Declaration and these
By-Laws; provided, however, where a Managing Agent does not have
the power to act under the Act, the Declaration or these By-Laws,
such duties shall be performed as advisory to the Executive
Board. The Executive Board may delegate to the Managing Agent

all of the powers granted to the Executive Board by the Act, the
Declaration and these By-Laws other than the following powers:

3.4.1. To adopt the annual budget and any amendment
thereto or to assess any Common Expenses;

3.4.2. To adopt, repeal or amend rules and regulations of
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the Association;

3.4.3. To designate signatories on Association bank
accounts;

3.4.4. To borrow money on behalf of the Association;

3.4.5. To acquire and mortgage Units;

3.4.6. To allocate Limited Common Elements.

Any employment contract between the Managing Agent and the
Association must provide that it may be terminated with cause on
no more than thirty (30) days' written notice and without cause
on no more than ninety (90) days®™ written notice.

Removal an signation of Members of the Executiv
Board. Except with respect to members designated by Declarant
during the Declarant Control Period, at any regular or special
meeting of the Association duly called, any one or more of the
members of the Executive Board may be removed with or without
cause by Unit Owners entitled to cast at least two-thirds (2/3)
of all the votes in the Association, and a successor may then and
there be elected to fill the vacancy thus created. A Board
member may be removed by vote of a majority of the other Board
members 1t said Board member is not current in the payment of
condominium and parking fees. Any Unit Owner proposing removal
of a Board member shall give notice thereof to the Secretary.
Any member whose removal has been proposed by a Unit Owner shall
be given at least ten (10) days" notice by the Secretary of the
time, place and purpose of the meeting and shall be given an
opportunity to be heard at the meeting. A Board member may
resign by submitting his or her resignation in writing to the
President or Secretary of the Executive Board.

3.6. Vacancies. Except as set forth in Paragraph 3.1. with
respect to members appointed by Declarant, vacancies in the
Executive Board caused by reason other than the removal of a
member by a vote of the Unit Owners shall be filled by a vote of
a majority of the remaining members at a special meeting of the
Executive Board held for such purpose promptly after the
occurrence of any such vacancy, even though the members present
at such meeting may constitute less than a quorum. Each person
so elected shall be a member of the Executive Board for the
remainder of the term of the member being replaced and until a
successor shall be elected at the next annual meeting of the
Association at which such seat 1s to be filled upon expiration of
the term of his predecessor. In the case of multiple vacancies,

6



the member receiving the greatest number of votes shall be
elected for the longest term.

3.7. Organizational Meeting. The First meeting of the
Executive Board following each annual meeting of the Association
shall be held within ten (10) days thereafter at such time and
place as shall be fTixed by the President (even if he is the
outgoing President) at the meeting at which such Executive Board
shall have been elected, and no notice shall be necessary to the
newly elected members of the Executive Board in order legally to
constitute such meeting, if a majority of the Executive Board
members shall be present at such meeting. The Secretary shall
give notice of such meeting to each Eligible Mortgage Holder in
the manner provided in the Declaration for service of notice upon
Eligible Mortgage Holders at least five (5) days before such
meeting.-

3.8. Resular Meetinss. Regular meetings of the Executive
Board may be held at such time and place as shall be determined
from time to time by a majority of the members, but such meetings
shall be held at least once every four (4) months during each
Tiscal year. Notice of regular meetings of the Executive Board
shall be given to each member and Eligible Mortgage Holder by the
Secretary in the manner provided in the Declaration for service
of notice upon Unit Owners and Eligible Mortgage Holders, at
least ten (10) business days prior to the day named for such
meeting.

3.9. Special Meetings. Special meetings of the Executive
Board may be called by the President on at least three (3)
business days® notice by the Secretary to each member and
Eligible Mortgage Holder, given by mail, telegraph or hand
delivery, securing a receipt therefor, which notice shall state
the time, place and purpose of the meeting. Special meetings of
the Executive Board shall be called by the President or Secretary
in like manner and on like notice on the written request of at
least two (2) members of the Executive Board.

3.10.Waiver of Notice. Any member may at any time, In
writing, waive notice of any meeting of the Executive Board, and
such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a member at any meeting of the Executive
Board shall constitute a waiver of notice by him of the time,
place and purpose of such meeting unless the sole purpose of the
member s attendance i1s to protest the holding of the meeting. If
all members are present at any meeting of the Executive Board, no
notice shall be required and any business may be transacted at
such meeting.




3.11.0uorum of the Executive Board. At all meetings of the
Executive Board one-half of the members shall constitute a quorum
for the transaction of business, and the votes of a majority of
the members present at a meeting at which a quorum iIs present,
any business which might have been transacted at the meeting
originally called may be transacted without further notice. One
or more members of the Executive Board may participate in and be
counted for quorum purposes at any meeting by means of conference
telephone or similar communication equipment by means of which
all persons participating in the meeting can hear each other.

3.12.Compensation. No member of the Executive Board shall
receive any compensation from the Association for acting as such,
but may be reimbursed for any expenses incurred in the
performance of his duties.

3.13.Conduct of Meetings. The President shall preside at
all meetings of the Executive Board and the Secretary shall keep
a minute book of the Executive Board meetings, recording therein
all resolutions adopted by the Executive Board and recording of
all transactions and proceedings occurring at such meetings. The
then current edition of Robert"s Rules of Order shall govern the
conduct of the meetings of the Executive Board 1f and to the
extent not iIn conflict with the Declaration, these By-Laws or the
Act.

3.14 .Action Without Meeting. Any action by the Executive
Board required or permitted to be taken at any meeting may be
taken without a meeting i1If all of the members of the Executive
Board shall individually or collectively consent in writing to
such action. Any such person®s written consent shall be filed
with the minutes of the proceedings of the Executive Board.

3.15. Validity of Contracts with Interested Executive Board
Members. No contract or other transaction between the
Association and one or more of i1ts Executive Board members or
between the Association and any corporation, firm or association
in which one or more of the Executive Board members are directors
or officers, or are financially interested, shall be void or
voidable because such Executive Board member or members are
present at any meeting of the Executive Board which authorized or
approved the contract or transaction or because his or their
votes are counted, iIf the circumstances specified in either of
the following subparagraphs exists:

3.15.1The fact that an Executive Board member is also such
a director or officer or has such financial interest is disclosed
or known to the Executive Board and is noted in the minutes
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thereof, and the Executive Board authorized, approves or ratifies
the contract or transaction in good faith by a vote sufficient
for the purpose without counting the vote or votes of such
Executive Board member or members, or

3.15.2 The contract or transaction is made iIn good faith and
not unconscionable to the Association at the time It is
authorized, approved or ratified.

3.16. Inclusion of Interested Executive Board Members n a
Quorum. Any Executive Board member holding such director or
officer position or having such financial interest iIn another
corporation, firm or association may be counted In determining
the presence of a quorum at a meeting of the Executive Board or a
committee thereof which authorizes, approves or ratifies a
contract or transaction of the type described in Section 3.15
herein.

ARTICLE 1V
Officers

4.1. Desianation and Election. The principal officers of
the Association shall be the President, the Secretary and the
Treasurer, all of whom shall be elected by the Executive Board at
the annual meeting of such Board. The Executive Board may
appoint an assistant treasurer, an assistant secretary and such
other officers as in i1ts judgment may be necessary. The
President shall be a Unit Owner and a member of the Executive
Board. Any other officers may, but need not, be Unit Owners or
members of the Executive Board. An officer other than the
President may hold more than one office.

4.2. Removal of Officers. Upon the affirmative vote of a
majority of all members of the Executive Board, any officer may
be removed, either with or without cause, and a successor may be
elected at any meeting of the Executive Board called for such
purpose.

4_.3. President. The President shall be the chief executive
officer of the Association, preside at all meetings of the
Association and of the Executive Board and have all of the
general powers and duties which are incident to the office of
President of a nonprofit corporation organized under the laws of
the State of Maine iIncluding without limitation the power to
appoint committees from among the Unit Owners from time to time
as the President may i1n his discretion decide iIs appropriate to
assist in the conduct of the affairs of the Association. The
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President shall cease holding such office at such time as he
ceases to be a member of the Executive Board.

4_4_ secretary. The Secretary shall keep the minutes of all
meetings of the Association and of the Executive Board, have
charge of such books and papers as the Executive Board may
direct, maintain a register setting forth the place to which all
notices to Unit Owners and Eligible Mortgage Holders, hereunder
and pursuant to the Declaration, shall be delivered and, iIn
general, perform all the duties incident to the office of
secretary of a nonprofit corporation organized under the laws of
the State of Maine. The Secretary shall, within ten (10) days
after receipt of request, provide any person, or cause to be
provided to any person, entitled thereto at the expense of the
person requesting It a written statement or certification of the
information required to be provided by the Association pursuant
to Sections 1603-116 (h) and 1604-108(b) of the Act and Paragraph
5.2.2.

4_5_ Treasurer. The Treasurer shall have the responsibility
for the safekeeping of Association funds and securities; keeping
full and accurate financial records and books of account showing
all receipts and disbursements; the preparation of all required
financial data; providing to the Secretary the financial and
budgetary iInformation necessary for the Secretary to provide the
certifications required by Paragraph 4.4; the deposit of all
monies in the name of the Executive Board, the Association or the
managing agent, In such depositories as may from time to time be
designated by the Executive Board; and, in general, all the
duties incident to the office of Treasurer of a nonprofit
corporation organized under the laws of the State of Maine.

4.6. Execution of Documents. All agreements, contracts,
deeds, leases, checks and other instruments of the Association
for expenditures or obligations in excess of Five Hundred Dollars
($500.00) shall be executed by the President or the Secretary and
the Treasurer of the Association. All such instruments for
expenditures or obligations of Five Hundred Dollars ($500.00)0r
less may be executed by any one officer of the Association or
such other person or employee as the Executive Board may
designate in writing.

4._.7. compensation of Officers. No officer who is also a
member of the Executive Board shall receive any compensation from
the Association for acting as such officer, but may be reimbursed
for any out-of-pocket expenses i1ncurred In performing his duties;
provided, however, the Secretary and Treasurer may be compensated
for their services it the Executive Board determines such
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compensation to be appropriate.
ARTICLE V

Operation of the Property

5.1. Fiscal Year. The fiscal year of the Association shall
begin on such date as shall be established by the Executive
Board, except for the first fiscal year of the Association which
shall begin at the date of iIncorporation of the Association. The
commencement date of the fiscal year so established shall be
subject to change by the Executive Board.

5.2. Preparation and Approval of Budget.

5.2.1. On or before ninety (90) days before the beginning
of the fiscal year for which a Common Expense assessment is made,
the Executive Board shall adopt an annual budget for the
Association containing an estimate for the total amount
considered necessary to pay the cost of maintenance, management,
operation, repair and replacement of the Common Elements and
those parts of the Units as to which 1t is the responsibility of
the Association to maintain, repair and replace, and the cost of
wages, materials, insurance premiums, services, supplies and
other expenses that may be declared to be Common Expenses by the
Act, the Condominium Documents or a resolution of the Association
and which will be required during the ensuing fiscal year for the
administration, operation, maintenance and repair of the Property
and the rendering to the Unit Owners of all related services.

The budget shall include such amounts as the Executive Board
shall consider necessary to provide working capital, a general
operating reserve fund for replacements, capital Improvements,
and other items which cannot be expected to occur on a regular
basis. The budget shall also reflect the separate assessment of
Limited Common Expenses.

5.2.2. On or before sixty (60) days before the beginning
of the fiscal year for which a Common Expense assessment is made,
the Executive Board shall make such budget available for
Inspection during business hours by any Unit Owner or Mortgagee
at the Property and the Secretary shall provide to the Unit
Owners and Eligible Mortgage Holders a summary of that budget in
reasonably i1temized form setting forth the separate amount of the
Common Expenses and Limited Common Expenses and shall set a date
for a special meeting of the Unit Owners and Eligible Mortgage
Holders to consider ratification of such budget not less than
fourteen (14) days nor more than thirty (30) days after mailing
of such summary of budget accompanied by notice of the special
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meeting to each Unit Owner and Eligible Mortgage Holder. Unless
at the meeting a majority in voting interest of all the Unit
Owners reject the proposed budget or revised budget, that budget
Is ratified irrespective of whether a quorum iIs present at said
meeting. In the event such budget shall be rejected at the
meeting, the budget last ratified with respect to the period
covered by the proposed budget shall be continued as the budget
for the Condominium until such time as the Unit Owners ratify a
subsequent budget proposed by the Executive Board upon the same
conditions as are provided in the subparagraph with respect to
the original budget.

5.2.3. Subject to subparagraph s.2.2., the budget adopted
pursuant to this Paragraph shall constitute the basis for
determining each Unit Owner®s assessments for Common Expenses and
Limited Common Expenses and shall automatically take effect at
the beginning of the fiscal year for which it is adopted.

5.3. Assessment of Common Expenses. Assessments shall be
made no later than thirty (30) days after the budget is adopted
except that the first assessment shall be made no later than
sixty (60) days after the first conveyance of a Unit to a
Purchaser.

5.4_ End of Fiscal Year. Within ninety (90) days after the
end of each fiscal year for which a Common Expense assessment was
made, the Executive Board shall prepare and deliver to all Unit
Owners and Eligible Mortgage Holders, and to each Mortgagee
requesting In writing the same, an itemized accounting of the
Common Expenses for such fiscal year actually incurred and paid,
together with a tabulation of the amount collected pursuant to
the budget adopted by the Executive Board for such fiscal year.

5.5. Reserves. The Executive Board shall build up and
maintain a reasonable reserves for working capital including a
general operating reserve fund for current Common Expenses (the
"Working Capital rFund") and a reserve fund for contingencies,
replacements, capital improvements and other items which cannot
be expected to occur on a regular basis (the "Reserve Fund") .
However, nothing contained herein shall limit, preclude or impair
the establishment of additional funds by the Association so long
as the amount credited to, and debited from, any such additional
funds are designated for specified purposes authorized by the
Condominium Documents. The Working Capital Fund, Reserve Fund
and such other funds shall be conclusively deemed to be common
funds of the Association and shall be deposited in a special
account with a lending institution, the accounts of which are
insured by an agency of the United States of America. Neither
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the Executive Board nor the Treasurer shall commingle in the
books and records of the Association any amounts deposited into
the Reserve Fund, the Working Capital Fund or such other funds.
Extraordinary expenditures not originally included in the annual
budget which may become necessary during the year shall be
charged first against such reserves. If the reserves are deemed
by the Executive Board to be inadequate for any reason, including
nonpayment of any Unit Owner®s assessment, the Executive Board
may at any time levy a further assessment which, depending on
whether the reserve is for the benefit of all the Units or fewer
than all the Units, shall be assessed against all the Unit Owners
according to their respective Common Expense Liabilities or only
against the Unit Owners benefitted according to their respective
Common Expense Liabilities as between themselves, and which may
be payable in a lump sum or in installments as the Board may
determine.

5.6. Further Assessments. Subject to Paragraph s5.10., the
Executive Board shall give notice to all Unit Owners and Eligible
Mortgage Holders of any further assessments on Unit Owners for
Common Expenses or Limited Common Expenses accompanied by a
statement 1in writing giving the amount and reasons therefor, and
such further assessment shall, unless otherwise specified In the
notice, and subject to Paragraph s.9., become effective with the
next monthly payment which is due after the delivery of such
notice of further assessment. All Unit Owners so notified shall
be obligated to pay the adjusted monthly amount or, if such
further assessment is not payable in installment, the amount of
such assessment.

In addition, the Association shall have the right to levy
reasonable fines for violations of the Declaration, these By-Laws
and the Rules and Regulations of the Association, and may charge
a Unit Owner legal fees and costs related to the enforcement of
the provisions of the Declaration, By-Laws and Rules and
Regulations.

5.7. Initial Capital payment. The Declarant, as the agent
of the Executive Board, will collect from each initial Purchaser
at the time of settlement an "initial capital payment" (@nd not
as a credit against the Purchaser®s liability for Common
Expenses) equivalent to twice the estimated monthly assessment
for Common Expenses and Limited Common Expenses, 1f any, for such
Purchaser"sUnit. The Declarant will deliver the funds so
collected to the Executive Board to provide the necessary working
capital for the Association unless the Declarant has previously
made the "initial capital payment® with respect to said Unit, iIn
which case the Purchaser must reimburse the Declarant for such
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"initial capital payment” to the Association, which the
Association shall credit to the account of the Unit Owner who 1is
such Purchaser of a Unit from Declarant. Such funds may be used
for certain prepaid items, initial equipment, supplies,
organizational costs and other start-up costs, and for such other
purposes as the Executive Board may determine. The Declarant
must pay the "initial capital payment" to the Association for
unsold Units 1n each portion or phase of the Condominium created
by the Declaration no later than sixty (60) days after the first
Unit 1n that portion or phase of the Condominium shall be
conveyed to a Purchaser so that the "initial capital payment”
shall be made for every Unit in that phase or portion within
sixty (60) days after the first Unit iIn that phase or portion is
conveyed to a Purchaser.

5.8. Effect of Failure to Prepare or Adopt Budget. The
failure or delay of the Executive Board to prepare or adopt a

budget for any fiscal year shall not constitute a waiver or
release 1n any manner of a Unit Owner®s obligation to pay his
allocable share of the Common Expenses as herein provided
whenever it shall be determined and, in the absence of any annual
budget or adjusted budget, each Unit Owner shall continue to pay
each monthly i1nstallment at the monthly rate established for the
previous fTiscal year until the new annual or adjusted budget
shall have been adopted.

5.9 Rejection of Budget: Limitation of Expenditures. In
the event of a rejection of a proposed budget, the Executive
Board shall prepare a revised budget, which such revised budget
shall be subject to the same procedures as set forth above for
the original proposed budget.

5.10.Limitations on Expenditures. The power of the
Executive Board to expend funds, Incur expenses or borrow money
on behalf of the Association is subject to the requirement that
the consent of the Owners of Units to which are allocated at
least two-thirds (2/3) of the Votes iIn the Association shall be
required to borrow any sum In excess of One Thousand Dollars
($1,000.00) and to expend funds or Incur expenses that 1t iIs
reasonably anticipated will cause the aggregate amount of all
expenses iIn the budget (including reserves) to be exceeded by
more than ten percent (10%) of such aggregate amount after taking
into account any projected iIncreases In income.

5.11.Accounte; Audits. All sums collected by the Executive
Board with respect to assessments against the Unit Owners or from
any other source may be commingled in a single fund or held for
each Unit Owner i1n accordance with his respective Common Expense
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Liability notwithstanding Paragraph 5.5. All books and records
of the Association shall be kept under the direction of the
Treasurer or the Manager and in accordance with customary
accounting principles and practices.

5.12.Pavment Obligations. Each Unit Owner shall pay to the
Association or i1ts authorized representative on the first day of
each month, or on such other date that the Association may
determine in writing, (1) one-twelfth (1/12) of the Common
Expenses including Limited Common Expenses, assessed on an annual
basis against his Unit iIn the proportions required In Paragraph 6
of the Declaration and (2) all special assessments, any other
sums duly levied against the Unit pursuant to the Declaration,
these By-Laws or the Act. If for any reason the Association
shall revise the annual budget of the Association in accordance
with these By-Laws, and subject to Paragraph s.10., whereby the
Common Expenses or any component thereof may be increased, then
commencing on the first day of the first month subsequent to the
adoption of such revised budget each Unit Owner shall pay to the
Association or i1ts authorized representative one twelfth (1/12)
of any such revised annual Common Expenses including Limited
Common Expenses assessed against his Unit in the proportions
required in Paragraph 6 of the Declaration.

5.13.Interest: Acceleration. Monthly condominium
assessments shall be due on the first day of each month. If any
such assessments are not paid by the 10th day of the month, a
late fee of the greater of $10 or four percent (4%) of the amount
due will be charged. Interest shall be imposed after the 10th
day of the month on the principal amount unpaid from the date
when due until paid at a rate of 18% per annum. If any Unit
Owner 1s more than fifteen (15) days delinquent, a letter shall
be sent to that Unit Owner giving said Unit Owner ten (10) days”
notice prior to the institution of any collection proceedings or
other legal proceedings.

5.14.Liens for Assessments. The total annual assessment
levied against each Unit for Commons Expenses including Limited
Common Expenses, special assessments, and any other sums duly
levied against the Unit pursuant to the Declaration, these By-
Laws or the Maine Condominium act, including all interest thereon
and charges for late payment thereof and legal fees and other
costs of collection thereof, and fines, penalties and fees as
provided in the Declaration or these By-Laws shall, until fully
paid, constitute a lien against the Unit In favor of the
Association as provided in Section 1603-116 of the Maine
Condominium Act. Such lien shall, with respect to annual
assessments and revised annual assessments, be effective on the
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first day of each fiscal year of the Association with respect to
the full amount of the annual assessments or revised annual
assessments. With respect to special assessments and other sums
duly levied including interest, charges for late payments, legal
fees, costs of collection, fines, penalties and fees, such lien
shall be effective on the first day of the next month which
begins more than ten (10) days after delivery to the Unit Owner
of notice of such special assessment or levy. Such lien is prior
to all other liens and encumbrances on a Unit except (1) liens
and encumbrances recorded before the recordation of the
Declaration, (b) a Tirst Mortgage recorded before or after the
date which the assessment sought to be enforced becomes
delinquent, and (c) liens for real estate taxes and other
governmental assessments or charges against the Units, provided,
however, that such lien is not subject to the provisions of 14
M.R.S.A. Section 4651 and 18-A M_.R.S.A. Section 2-201 &t seg., as
they or their equivalents may be amended or modified from time to
time.

ARTICLE VI
Insurance

6.1. Policies. The Association shall maintain insurance iIn
accordance with Section 1603-113 of the Act. In addition to the
foregoing, policies purchased by the Association shall provide
the following:

6.1.1. Hazard Insurance. The blanket policy purchased by
the Association shall cover all of the Property, including Common
and Limited Common Elements and including fixtures, building
service equipment, and common personal property and supplies
belonging to the Association. Such policy shall also cover
fixtures, equipment and other personal property inside individual
Units, whether or not part of the Common Elements. Such policy
shall cover one hundred percent (100%) of the then current
replacement cost of all property, including individual Units.
Such policy shall include the following endorsements: (&) Agreed
amount and inflation guard; (b) Construction code endorsements;
and (c) Steam Boiler Coverage Endorsement providing at least
Fifty Thousand Dollars ($50,000.00)coverage for each accident,
1T applicable. Such policy shall provide for the recognition of
any Insurance Trust Agreement. Such policy shall show the
following as named i1nsured: "11 SHERIDAN STREET CONDOMINIUM
ASSOCIATION," for the use and benefit of the individual Units
Owners and must also name as a named iInsured any holder of a
first mortgage, "its successors and assigns."”
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6.1.2. Flood Insurance. If any part of the Property is
in a flood hazard area as defined by the Federal Emergency
Management Agency, the Association shall maintain a master or
blanket flood insurance policy. Such policy shall cover all
buildings and other property, real or personal, located within
the flood area. The amount of such insurance shall be equal to
at least the lesser of (@) one hundred percent (100%) of the then
current replacement cost of all property in the flood area, or
(b) the maximum coverage available for the property under the
National Flood Insurance Program.

6.1.3. Liability Insurance. Liability insurance required
under the Act shall also include all areas under supervision of
the Association, including commercial spaces owned by the
Association even if leased to others. Such policies shall be in
an amount of at least One Million Dollars ($1,000,000.00), oOr in
such amount as the Federal National Mortgage Association may
require. Such policy shall also include coverage for any legal
liability related to employment contracts in which the
Association is a party.

6.2. Insurance Trustee. The Executive Board of the
Association i1s hereby irrevocably appointed as attorney-in-fact
for each Unit Owner and for each Mortgagee and Eligible Mortgage
Holder and for each owner of any other interest in the Property
for the purpose of purchasing and maintaining the iInsurance
described herein, the collection and appropriate disposition of
the proceeds thereof with any bank or trust company authorized to
do business iIn the State of Maine as trustee for all Unit Owners
and their Mortgagees as their respective interests may appear
(the "Insurance Trustee"), to hold any 1nsurance proceeds iIn
trust for disbursement as provided iIn Paragraph 6.3., the
negotiation of losses and execution of releases of liability, and
the execution of all documents and the performance of all other
acts necessary to accomplish such purposes.

6.3. Losses; Adjustment and Payment; Insurance Trustee. Any
loss covered by the i1nsurance policies described In Paragraph
6.1. shall be adjusted with the Association by i1ts Executive
Board, but the insurance proceeds for said loss shall be payable
to the Insurance Trustee designated for that purpose as provided
In subparagraph 6.2., or otherwise to the Association, and not to
any Mortgagee. The Insurance Trustee or the Association shall
hold any i1nsurance proceeds in trust for Unit Owners, Mortgagees
and other lien holders as their interests may appear. Subject to
the provisions of Paragraph 6.2. and subparagraph 7.2.3., the
proceeds shall be disbursed first for the repair or restoration
of the damage to the Property, and Unit Owners, Mortgagees and
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other lien holders are not entitled to receive payment of any
portion of the proceeds unless there i1s a surplus of proceeds
after the damaged Common Elements and Units have been repaired or
restored, the decision has been made not to repailr or restore the
damage as provided in Paragraph 7.1., or the Condominium is
terminated.

6.4. i iti ¢
Provisions. All insurers that shall issue an insurance policy or
policies under this Article shall i1ssue certificates or memoranda
of Insurance to the Association and, upon request, to any Unit
Owners or Mortgagee. No such insurer issuing a policy may cancel
(including cancellation for non-payment of premium),
substantially modify or refuse to renew such policy or policies
until twenty (20) days after notice of the proposed cancellation
or non-renewal has been mailed to the Association, the managing
agent, each Unit Owner and each Mortgagee to whom a certificate
or memorandum of iInsurance has been issued at theilr respective
last known addresses.

ARTICLE VII

_ I _ - _ |

7.1. When Repair and Reconstruction are Required. In the
event of damage to or destruction of all or any part of the
Property as a result of fire, other casualty or the exercise of
the power of eminent domain, the Executive Board on behalf of the
Association shall promptly arrange for and supervise the prompt
repair, replacement and restoration thereof. Such repair or
restoration shall be substantially in accordance with this
Declaration, the Plats and Plans and the original plans and
specifications therefore unless (a) the Condominium is
terminated, or (b) repair, replacement or restoration would be
i1llegal under any state or local health, safety, land-use or
environmental statute, code or ordinance, or (c) eighty percent
(80%) of the Unit Owners and the Eligible Mortgage Holders
holding Mortgages on Units to which are allocated at least fifty-
one percent (51%) of the Votes iIn the Association vote not to
repair, restore or replace the damaged or destroyed Property, and
such decision is approved by every Owner of a Unit or assigned or
allocated Limited Common Element, which will not be repaired,
replaced or restored, and by all Eligible Mortgage Holders of all
Mortgages thereon.

7.2. Procedure for Reconstruction and Repair. If repair,
replacement or restoration shall be required pursuant to
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Paragraph 7.1.:

7.2.1. Cost Estimates. The Executive Board shall
promptly obtain reliable and detailed estimates of the cost of
repairing and restoring such portion substantially in accordance
with this Declaration, the Plats and Plans and original building
plans and specifications therefore unless other action is
approved by at least sixty-seven percent (67%) In voting interest
of the Unit Owners and the Eligible Mortgage Holders holding
Mortgages on Units which are allocated at least Tifty-one percent
(51%) of voting interest in the Association. Such costs may also
include professional fees and premiums for such bonds as the
Insurance Trustee may determine to be necessary.

7.2.2. Assessments. [T the net proceeds of insurance, if
any, are not sufficient to defray such estimated costs of
reconstruction, repair, replacement and reconstruction, or if
upon completion of reconstruction and repair the funds for the
payment of the costs thereof are insufficient, the amount
necessary to complete such reconstruction and repair may be
obtained from the appropriate reserve for replacement funds, and
any such excess costs shall be deemed a Common Expense, and a
special assessment therefor shall be levied by the Association.

7.2.3. Construction Fund and Disbursement. The proceeds
of i1nsurance collected on account of the casualty, and the sums
received by the Association from collections of assessments
against Unit Owners pursuant to subparagraph 7.2.2. on account of
such casualty or taking, shall constitute a construction fund
which shall be held in trust by the Insurance Trustee or _
Association as provided in Paragraph 6.2. and disbursed in
payment of the costs of reconstruction and repalr In a manner
which would normally be used by any prudent financial Institution
advancing construction funds. Any holder of a first mortgage
shall have the right to inspect building plans, construction
schedules and contractors.

7.3. Damage or Destruction; No Repair or Replacement. If
the entire Condominium iIs not repaired or replaced:

7.3.1, The i1nsurance proceeds attributable to the damaged
Common Elements shall be used to restore the damaged area to a
condition compatible with the remainder of the Condominium as
determined by the Executive Board or Architect;

7.3.2. The 1nsurance proceeds attributable to Units and
Limited Common Elements which are not rebuilt shall be
distributed to the Owners and Mortgagees of those Units, as their
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insurable interests may appear, and the Owners and Mortgagees of
the Units to which those Limited Common Elements were assigned or
allocated, as their i1nsurable iInterests may appear; and

7.3.3. The remainder of the proceeds shall be distributed
to all the Unit Owners and Mortgagees, as their insurable
interests may appear, in proportion to their respective Common
Element Interests or the Common Element Interests subject to
their respective Mortgages.

7.3.4. IT the Unit Owners and their Mortgagees vote not
to rebuild any Unit, that Unit"s entire Allocated Interest shall
be automatically reallocated upon said vote as if the Unit had
been condemned, and the Association shall prepare, execute and
record an amendment to this Declaration reflecting the
reallocations. Notwithstanding any provision of this Article vII
to the contrary, Section 1602-118 of the Act governs the
distribution of insurance proceeds iIf the Condominium is
terminated.

7.4_. Mortsasee Priority. No provision of the Condominium
Documents shall be deemed or construed to give a Unit Owner, or
any other person, priority over the rights of any Eligible
Mortgage Holder pursuant to its Mortgage iIn the case of a
distribution to Unit Owners of i1nsurance proceeds or condemnation
awards for losses to or a taking of Units, Common Elements, or
both.

ARTICLE VIII

Records of Information

8.1. Title. Every Unit Owner shall promptly cause to be
duly recorded the deed, lease, assignment, or other conveyance to
him of his Unit or other evidence of his title thereto and fTile
such evidence of his title with the Executive Board through the
Secretary or Manager. The Secretary shall maintain such
information in the record of ownership of the Association.

8.2. Availability of Information. The Association shall
make available at the Condominium to Unit Owners, lenders and the
holders, i1nsurers and guarantors of the first Mortgage on any
Unit, for inspection at the Property, current copies of the
Declaration, these By-laws and the rules and regulations
governing the Property and other books, records and financial
statements of the Association. The Association shall also make
available to Eligible Mortgage Holders, Eligible Insurers, Unit
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Owners and prospective purchasers at the cost of the person
requesting the same current copies of the Declaration, these By-
Laws and the rules and regulations governing the Property.

ARTICLE 1IX
Amendments

9.1 General Requirements; Consent of Declarant or Holders of
Mortgages: Curative Amendments to Bylaws. Except as otherwise
provided In any one or more of these Bylaws, the Declaration or
the Act, these Bylaws may be amended by the approval of a
majority of the aggregate votes iIn the Association, cast by Unit
owners 1In person or by proxy at a duly convened meeting at which
a quorum is present; provided, however that no amendment seeking
(1) to abandon, partition, subdivide, encumber, sell or transfer
any portion of the Common Elements, or (ii) to abandon or
terminate the condominium form of ownership of the Property,
except as otherwise provided In the Declaration, shall be
effective without the prior written approval of all eligible
mortgage holders. Notwithstanding the foregoing, amendments of a
material nature must be approved by Unit owners entitled to cast
at least seventy-five percent (75%) of the aggregate votes iIn the
Association and by eligible mortgage holders representing at
least seventy-five percent (75%) of the votes of Units subject to
mortgages held by eligible mortgage holders. A change to any of
the following would be considered material:

a) voting rights;

(b) assessments, assessment liens, or subordination of
assessment liens;

(c) reserves for maintenance, repair and replacement
of Common Elements;

(@) responsibility for maintenance and repairs;

(e) reallocation of iInterests in the Common or Limited
Common Elements, or rights to theilr use;

(£) boundaries of any Unit;

(g) convertibility of Units into Common Elements or
vice versa;

(h) expansion or contraction of the Condominium; or
the addition, annexation or withdrawal of property
to or from the Condominium;

(i) 1nsurance or fTidelity bonds;

(j) leasing of Units;

(k) restriction of a Unit owner®s right to sell or
transfer the owner"s Unit;

(1) restoration or repair of the Condominium (after a
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hazard damage or partial condemnation) In a manner
other than that specified in the condominium
documents;

(m) any action to terminate the legal status of the
Condominium after substantial destruction or
condemnation occurs; or

(n) any provisions that expressly benefit mortgage
holders, iInsurers, or guarantors.

9.1.2 Additionally, 1f any amendment is of a non-material
nature, or in the judgment of the Executive Board, iIs necessary
to cure any ambiguity or to correct or supplement any provision
of these Bylaws that is defective, missing or iInconsistent with
any other provision herein, or with the Act or the Declaration,
the approval of an eligible mortgage holder may be assumed when
such a mortgage holder fails to submit a written response to any
written proposal for an amendment within thirty (30) days after
the proposal is made, and the Executive Board, acting through the
President, may effect an appropriate amendment without the
approval of the Unit owners.

9.2.Amendments to the Declaration. The Declaration may be
amended pursuant to the provisions of the Act and the
Declaration. The President is empowered to prepare and execute
any amendments to the Declaration on behalf of the Association
and the Clerk is empowered to attest, seal with the Association®s
corporate seal and record any such amendments on behalf of the
Association.

ARTICLE X

Corporate Seal

10.1. Seal. The Association may have a seal in circular
form having within its circumference the words:

11 SHERIDAN STREET CONDOMINIUM ASSOCIATION
2005
MAINE
ARTICLE XI
Notices
11.1. To Unit Owners. All notices, demands, bills,
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statements or other communications affecting the Condominium
shall be given to Unit Owners by the Association in writing and
shall be deemed to have been duly given if delivered personally
securing a receipt therefor, or sent by United States mail,
postage prepaid, or If such notifications are of a default or
lien, sent by registered or certified United States mail, return
receipt requested, postage prepaid, addressed to the Unit Owner
at the address which the Unit Owner shall designate 1n writing
and file with the Secretary of the Association, or If no such
address 1s so designated, the address of the Unit of which such
Unit Owner is the record owner thereof.

11.2. To the Association. All notices, demands, statements
or other communications affecting the Condominium given by the
Unit Owner to the Association shall be in writing and shall be
deemed to have been duly given to the Association iIf delivered
personally securing a receipt therefor, or sent by United States
mail, postage prepaid, return receipt requested, addressed to the
Association at the principal office of the managing agent, or if
there shall be no managing agent, then to the Secretary of the
Association at the address of the Unit of which the Secretary is
the record Unit Owner thereof.

11.3. To Eligible Mortgage Holder, etc. All notices
demands, statements or other communications affecting the
Condominium given by the Association to any Eligible Mortgage
Holder and Eligible Insurer shall be in writing and shall be
deemed to have been duly given by the Association if delivered
personally securing a receipt therefor, or sent by United States
mail, postage prepaid, addressed to the Eligible Mortgage Holder
at the address identified pursuant to Paragraph 1s(a) of the
Declaration and to the Eligible Insurer at the address provided.

ARTICLE XII

Miscel laneous

12.1. Remedies Cumulative. All rights, remedies and
privileges granted to the Executive Board or a Unit Owner
pursuant to any terms, provisions, covenants or conditions of the
Condominium Documents shall be deemed to be cumulative, and the
exercise of any one or more shall not be deemed to constitute an
election of remedies nor shall it preclude the party thus
exercising the same from exercising such other and additional
rights, remedies, or privileges as may be granted to such party
hereunder or by any instruments or documents incorporated herein
by reference or at law or in equity.
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12.2. Captions. The headings iIn these By-Laws are for
purposes of reference only and shall not limit or otherwise
affect the meaning hereof. Any tables of contents or indices
attached to these By-Laws are for purposes of reference and
convenience only and shall neither limit nor otherwise affect the
meaning hereof nor be deemed as part of these By-Laws.

References in these By-Laws to Articles, Paragraphs,
Subparagraphs and Schedules without references to the document iIn
which they are contained are references to these By-Laws.
Schedules are attached to and are an integral part of these By-
Laws. Any Exhibits are attached to these By-Laws for purposes of
1dentification only and shall not be deemed as part of these By-
Laws.

12.3. Gender, Number, Etc. The use of the singular number
in these By-Laws shall be deemed to include the plural, the
plural the singular, and the use of any one gender shall be
deemed applicable to all genders.

12_.4_. Severability. The invalidity of any provisions of
these By-Laws shall not be deemed to impair or affect In any
manner the validity, enforceability or effect of the remainder o
these By-Laws, and i1n such event, all of the other provisions of
these By-Laws shall continue in full force and effect as 1f such
invalid provisions had never been included herein.
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