








 
 
 
 
 

 
 
 
 
 
 

 

PLANNING BOARD REPORT 
PORTLAND, MAINE 
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Level III Site Plan and Subdivision Review 

2015-121 
Peninsula Property Development 

 
Submitted to: Portland Planning Board 
Date:  September 24, 2015 
Public Hearing Date:  September 29, 2015 

Prepared by:  Nell Donaldson, Planner 
CBLs: 016-B-009 
Project #: 2015-121 

 
I. INTRODUCTION 
Robert LeBlanc of Peninsula Property Development appears before the planning board for a site plan and 
subdivision review for a three-unit condominium development on a double lot at 68-72 Munjoy Street on Munjoy 
Hill.  The plans show the new condominiums directly adjacent to the applicant’s existing two-unit residential 
building on the site.  Parking will be located under the new building.  The plans include landscaping, stormwater 
treatment for proposed changes in impervious surface, and some minor sidewalk reconstruction.   
 
This development is being referred to the planning board for compliance with the site plan and subdivision 
standards.  A total of 219 notices were sent to property owners within 500 feet of the site and a legal ad ran on 
September 21 and 22, 2015. 
 
Applicant: Robert LeBlanc, Peninsula Property Development 
Consultants: William Dawson, Tighe &Bond; Titcomb Associates, Surveyor;  
 
II. REQUIRED REVIEWS     
Waiver Requests Applicable Standards 
Aisle width – To allow an 18.5’ aisle in 
the parking area 
Supported by consulting traffic engineer 

Technical Manual, Section 1.14, requiring that aisle width for right-
angle parking be 24 feet per Figure I-27 

Street trees - 3units = 3 trees required.  
Two existing trees on site.  Contribution 
for 1tree outstanding. 

Site Plan Standard, Section 14-526(b)2.b(iii) and Technical Manual, 
Section 4.6.1.  All multi-family development shall provide one street tree 
per unit.  Waiver permitted where site constraints prevent it, with 
applicant contributing proportionate amount to Tree Fund.  

Review   Applicable Standards 
Site Plan   Section 14-526 
Subdivision Section 14-497 
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III. PROJECT DATA     
Existing Zoning    R-6 
Existing Use   Residential (2 units) 
Proposed Use    Residential (3 additional units, for a total of 5) 
Parcel Size    5,762 SF 
  
 Existing Proposed Net Change 
Building Footprint 1,334 SF 3,178 SF 1,822 SF 
Building Floor Area 2,712 SF 8,178 SF 5,466 SF 
Impervious Surface Area 1,886 SF 4,408 SF 2,522 SF 
Parking Spaces 2 5 3 
Bicycle Parking Spaces 0 2 (interior) 2 
Estimated Cost of Project $215,000 
 

IV. EXISTING CONDITIONS 
68-72 Munjoy Street is located on the west side of Munjoy Street on Munjoy Hill and technically consists of two 
separate lots under common ownership (Figure 1).  The northerly of the two lots, #72, houses a recently-renovated 
late 1880s residential building (Figure 2). The southerly lot, #68, is vacant save for a driveway and some 
landscaping.  The original curb cut for the southerly lot remains.    
 
Residential uses surround the site on all sides; the former Adams School site lies directly across the street.  The 
adjacent residential buildings are generally two- to three-stories in height with flat roofs and minimal setbacks.  
Buildings are typically older in character with clapboard siding.  The surrounding neighborhood is zoned R-6. 
   
V.  PROPOSED DEVELOPMENT 
The applicant’s plans show a three-unit residential building in what will read like a four-story addition to the 
existing duplex on the site.  All three of the two-bedroom units will share access via a common door on Munjoy 
Street.  Vehicular circulation will be located on the southerly side of the site, and parking for all units (including the 
two existing units on the site) will be located underneath the new residential building.  Landscaping is shown at the 
front and rear of the property. 
 
 
  

Figures 1 and 2: 68-72 Munjoy Street site from above (left) and from Munjoy Street (right) 
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Figures 3, 4, and 5 (clockwise from left): 72 
Munjoy Street site  plan; rendering of proposed 

building from directly across Munjoy Street; 
photosimulation from south on Munjoy Street 
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The applicant has provided elevations and renderings which show the building in the context of Munjoy Street.  
The building has been designed to mirror the form of the existing two-unit building on site, with similar roof, bay, 
stoop, and window patterns.  It should be noted that the building, while zoning compliant, is significantly taller than 
both adjacent buildings.  The applicant has attempted to minimize this disparity by integrating the design to the 
extent feasible with the site’s existing building.  
 
VI. PUBLIC COMMENT  
The Planning Division received no public comments on the plans.  Because the proposal is for less than five units, 
no neighborhood meeting is required.  
 
VII.  RIGHT, TITLE, & INTEREST  
The applicant has provided deeds as evidence of right, title, and interest (Attachment B).   
 
VIII.  FINANCIAL & TECHNICAL CAPACITY 
The applicant has submitted a letter from Gorham Savings Bank attesting to the financial capacity of the applicant 
(Attachment C).   
 
IX. ZONING ANALYSIS  
The plans show the building meeting the dimensional standards of the R-6 zone: 
 Dimensional Standard Proposed 
Minimum lot size (residential) 2,000 SF 5,762 SF 
Minimum lot area/dwelling unit 725 SF 1,152 SF 
Street frontage 20 feet 75 feet 
Minimum front yard setback 5 feet or average depth of 

adjacent yards 
3” (average of two adjacent 
yards) 

Minimum rear yard setback 10 feet 10 feet 
Minimum side yard setback 5 feet 18.5 feet 
Maximum lot coverage 60% 54% 
Minimum lot width 20 feet ~75 feet 
Maximum height 45 feet 43 feet 6 inches 
Landscaped open space 20% 25% 

 
X. SITE PLAN SUBMISSION REQUIREMENTS (Section 14-527) and SUBDIVISION PLAT  
AND RECORDING PLAT REQUIREMENTS (Section 14-496) 
The applicant has submitted a draft subdivision plat (Plan 4), which, given timing constraints, was not reviewed by 
Corporation Counsel and the city’s surveyor prior to the writing of this report.  A final plat meeting the 
requirements of Section 14-496 has been included as a condition of approval.  
 
The applicant has provided drafts of the condominium documents as well (Attachment Q).  The review of these 
documents has also been included as a condition of approval.   
 
XI.  SUBDIVISION REVIEW (14-497(a). Review Criteria) 
The proposed development has been reviewed by staff for conformance with the relevant review standards of the 
City of Portland’s subdivision ordinance.  Staff comments are below. 
 
1. Water, Air Pollution  
The portion of the site to be developed is currently occupied by a lawn and surface parking.  Just over 2,500 SF of 
additional impervious surface is proposed as part of the project.  A significant amount of this new impervious 
surface would be comprised of roof.  Per the plans, the applicant proposes to treat stormwater runoff with a porous 
concrete driveway with a reservoir course for storage and infiltration.  David Senus, the city’s consulting civil 
engineer, has reviewed this system and indicated his approval (Attachment 1).  No detrimental water or air quality 
impacts are anticipated.   
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2 & 3. Adequacy of Water Supply 
The applicant has provided evidence of capacity from the Portland Water District (Attachment L).   
 
4. Soil Erosion 
No unreasonable soil erosion or reduction in the capacity of the land to hold water is anticipated.   
 
5. Impacts on Existing or Proposed Highways and Public Roads 
The applicant proposes to develop three two-bedroom units.  Tom Errico, the city’s consulting traffic engineer, has 
reviewed the plans and anticipates no appreciable impacts to the existing street network (Attachment 2).   
 
6. Sanitary Sewer/Stormwater Disposal 
A sewer connection is proposed to an existing sewer line in Munjoy Street.  The applicant has provided a 
wastewater capacity letter from David Margolis-Pineo of the Department of Public Services attesting to the city’s 
capacity to transport and treat the anticipated wastewater flows from the project via this sewer line (Attachment L).   
 
As noted above, the proposed development would result in a small increase in impervious surface on site, which is 
proposed to be treated through porous concrete with subsurface infiltration.  This system has been deemed 
sufficient by Mr. Senus. 
 
7. Solid Waste  
Public curbside trash and recycling is proposed, which is acceptable under the city’s ordinance (Attachment K).    
 
8. Scenic Beauty 
This proposal is not deemed to have an adverse impact on the scenic beauty of the area.   
 
9. Comprehensive Plan 
The plans meet multiple goals from the city’s housing plan, including “encourag[ing] higher density housing for 
both rental and home ownership opportunities, particularly located near services, such as schools, businesses, 
institutions, employers, and public transportation.” 
 
10. Financial and Technical Capacity 
As noted above, the applicant has submitted a letter from Gorham Savings Bank attesting to the applicant’s 
financial capacity (Attachment C). 
 
11. Wetland/Water Body Impacts 
There are no anticipated impacts to wetlands or water bodies. 
 
12. Groundwater Impacts 
There are no anticipated impacts to groundwater supplies.   
 
13.  Flood-Prone Area 
Per the city’s existing flood maps, the site is not located in a flood zone.      
 
XII. SITE PLAN REVIEW 
The proposed development has been reviewed by staff for conformance with the relevant review standards of the 
City of Portland’s site plan ordinance.  Staff comments are below. 
 
1. Transportation Standards  

a. Impact on Surrounding Street Systems 
The development entails three two-bedroom units.  As noted above, it is not anticipated to have any 
appreciable impact on the surrounding street network.   
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b. Access and Circulation 
The final plans include the reconstruction of existing brick sidewalk and apron along the frontage of the 
site.  The plans also include a new porous concrete drive aisle which will provide access to five parking 
spaces within the first floor of the proposed building.  The plans show this aisle measuring 18.5’ in width 
and touching the southerly property line at the site’s southeast corner.  The applicant has provided a turning 
template which shows that vehicles can maneuver in this area.  Mr. Errico writes, 

 
I have reviewed the project site plan and vehicle turning template information and 
generally find the project to be acceptable. Based upon the vehicle template graphics 
provided, vehicles will be able to access and egress the parking garages - but with great 
difficulty. I'm supportive of a waiver on the width of the parking aisle, but the site plan 
shall be revised to install a barrier that prevents vehicles from encroaching on the 
abutting property. One suggestion would be a wooden guide rail.  

 
The applicant has engaged the adjacent neighbor in an effort to come to an agreement on the treatment of 
this property line.  Resolution of this matter has been included as a condition of approval.   
 

c. Public Transit Access 
The proposed development is not located along a public transit route.  As such, no provisions for transit 
access are required.  

 
d. Parking 

Division 20 of the land use ordinance provides an exception for the off-street parking requirement for the 
first three units in the R-6 zone.  Per the ordinance, then, no off-street parking is required in this case.  The 
applicant has, however, elected to provide five off-street spaces; these will accommodate not only the three 
new units on the site, but the two existing units as well.    
 
Two bicycle spaces per five dwelling units are required under the site plan ordinance.  The final plans 
denote secure bicycle parking inside the building.   

 
e. Transportation Demand Management  

A transportation demand management plan is not required. 
 
2.  Environmental Quality Standards   

a. Preservation of Significant Natural Features 
There are no known significant natural features on the site. 
 

b. Landscaping and Landscape Preservation 
The landscaping plan includes the installation of shade-tolerant perennials on the front of the building, with 
eastern white cedar and climbing hydrangea proposed at rear.  Jeff Tarling, the city’s arborist, has reviewed 
the landscaping plan and writes,  
 

The landscape plan as submitted for the 72 Munjoy Street project should be extensive in 
regards to including woody plants that provide buffering and year around interest.  The 
herbaceous plant list provided also needs to be quantified in regards to the number of 
plants, sizes and locations.  
 
Noted the plan shows climbing hydrangea, the plant size and what the plants will grow 
on are unknown. 

 
Further, Mr. Tarling has requested that notes regarding the preservation of existing street trees be 
added to the plan.  He writes,  
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Existing street trees need to be protected during construction site work, this includes 
protective fencing, pruning of broken branches or disturbed roots and no storage of 
equipment or materials near the root zone. 
 

A modified landscaping plan addressing these comments has been included as a condition of 
approval.  The applicant will also be required to provide a contribution for one street tree into the 
city’s tree fund.  Two trees have been provided on site; three are technically required. 
 

c. Water Quality/Storm Water Management/Erosion Control 
The applicant has provided plans showing porous concrete pavers with a subsurface reservoir course as a 
means of stormwater treatment (Attachment J).  As noted above, Mr. Senus has reviewed the stormwater 
plans and details and indicated his approval (Attachment 1).   
 

3.  Public Infrastructure and Community Safety Standards 
a. Consistency with Related Master Plans 

As noted above, the project is generally deemed consistent with related master plans.  
 

b. Public Safety and Fire Prevention 
The applicant has provided a life safety summary for review by the city’s Fire Prevention Bureau 
(Attachment M).    Keith Gautreau, of the Fire Prevention Bureau, has indicated his general approval 
(Attachment 4).   
 

c. Availability and Capacity of Public Utilities 
The plans depict underground electric from a pole across Munjoy Street.  However, the plans also show 
overhead electric to the existing two-unit building on the site. Mr. Margolis-Pineo has requested that all 
overhead service to the site be placed underground.  He writes, 
 

The applicant is showing the power/communication cables to the proposed new 
building being placed underground as required but it unclear if the wires to the 
existing building will be placed underground.  A note should be added to the plans 
stating the existing overhead wires shall be installed underground. 

  
Revised plans depicting underground electrical to the site have been included as a condition of approval.  
 
As noted above, the applicant has provided evidence of utility capacity. 
 

4.  Site Design Standards  
a. Massing, Ventilation, and Wind Impact 

There are no anticipated impacts to ventilation or wind patterns. 
 

b. Shadows 
There are no anticipated impacts to publicly accessible open spaces.  
 

c. Snow and Ice Loading 
Snow storage has been depicted at the westerly end of the drive aisle.   
 

d. View Corridors 
There are no view corridors in the vicinity. 
 

e. Historic Resources 
There are no historic districts or landmarks within 100 feet. 
 

f. Exterior Lighting 
The applicant has provided a lighting plan indicating full cutoff fixtures in accordance with the city’s 
Technical Manual.  The plan has been deemed acceptable.  
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g. Noise and Vibration 

All heating, ventilation, and air conditioning equipment has been proposed at the interior of the site. 
 

h. Signage and Wayfinding 
No signage or wayfinding is proposed at this time.   
 

i. Zoning-Related Design Standards 
The city’s site plan ordinance establishes design standards for development in the R-6 zone.  The 
Design Manual further includes design guidelines for the R-6 zone, as well as design standards for 
multi-family housing.  Caitlin Cameron, the city’s urban designer, has reviewed the drawings and 
indicated her general approval (Attachment 6).   
 

XIII. STAFF RECOMMENDATION 
Subject to the proposed motions and conditions of approval listed below, Planning Division staff recommends that 
the planning board approve the proposed 3-unit condominium development at 72 Munjoy Street.  
 
XIV.  PROPOSED MOTIONS 

A. WAIVERS     
On the basis of the application, plans, reports and other information submitted by the applicant; 
findings and recommendations contained in the planning board report for the public hearing on 
September 29, 2015 for application 2015-121 relevant to Portland’s technical and design standards and 
other regulations; and the testimony presented at the planning board hearing:  
 

1. The planning board finds/does not find, based upon the consulting transportation engineer’s 
review, that extraordinary conditions exist or undue hardship may result from strict compliance 
with the Technical Manual standard (Section 1.14) which requires that aisle width for right-
angle parking be 24 feet per Figure I-27, that substantial justice and the public interest are 
secured with the variation in this standard, and that the variation is consistent with the intent of 
the ordinance.  The planning board waives/does not waive the Technical Manual standard 
(Section 1.14) to allow a 18.5’ foot wide aisle in the parking area; and 

2. The planning board finds/does not find that the applicant has demonstrated that site 
constraints prevent the planting of all required street trees in the right-of-way.  The planning 
board waives/does not waive the site plan standard (Section 14-526 (b) (iii) requiring one 
street tree per unit for multi-family development and concludes that the applicant shall 
contribute $200 for one street tree to Portland’s tree fund. 
 

B. SUBDIVSION  

On the basis of the application, plans, reports and other information submitted by the applicant; 
findings and recommendations contained in the planning board report for the public hearing on 
September 29, 2015 for application 2015-121 relevant to the subdivision regulations; and the 
testimony presented at the planning board hearing, the planning board finds that the plan is/is not in 
conformance with the subdivision standards of the land use code, subject to the following conditions 
of approval, which must be met prior to the signing of the plat: 
 

1. The applicant shall finalize the subdivision plat for review and approval by Corporation 
Counsel, the Department of Public Services, and the Planning Authority; and 
 

2. The applicant shall finalize condominium documents for review and approval by Corporation 
Counsel and the Department of Public Services. 

 
C. DEVELOPMENT REVIEW 

On the basis of the application, plans, reports and other information submitted by the applicant; 
findings and recommendations contained in the Planning Board Report for the public hearing on 
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September 29, 2015 for application 2015-121 relevant to the site plan regulations; and the testimony 
presented at the planning board hearing, the planning board finds that the plan is/is not in conformance 
with the site plan standards of the land use code, subject to the following conditions of approval that 
must be met prior to the issuance of a building permit, unless otherwise stated: 
 

1. Prior to the issuance of a certificate of occupancy, the applicant shall submit plans to eliminate 
the potential for vehicular encroachment on the adjacent property for review and approval by 
the city’s consulting traffic engineer; 
 

2. The applicant shall provide a revised landscaping plan including: 
a. Plant quantities, sizes, and locations; 
b. Details regarding the supporting structure for the proposed climbing hydrangea; and 
c. Notes which state measures to be taken to protect street trees during construction  

for review and approval by the city’s arborist; 
 

3. The applicant shall revise the plans to depict underground electrical service for review and 
approval by the Department of Public Services; 

 
XV.  ATTACHMENTS 

PLANNING BOARD REPORT ATTACHMENTS 
1. Civil engineer review (memo from David Senus, 9/9/15) 
2. Traffic engineer review (memo from Thomas Errico, 9/2/15) 
3. City Arborist review (memo from Jeff Tarling, 9/21/15) 
4. Fire Prevention Bureau review (memo from Keith Gautreau, 8/8/15) 
5. Department of Public Services review (memo from David Margolis-Pineo, 9/2/15) 
6. Design review (memo from Caitlin Cameron, 9/24/15) 

 
 APPLICANT’S SUBMITTALS  

A. Level III Site Plan Application 
B. Evidence of Right, Title, & Interest 
C. Evidence of Financial and Technical Capacity 
D. Project Description 
E. R-6 Zoning Analysis 
F. Summary of Existing and Proposed Easements 
G. Consistency with Comprehensive Plan 
H. Building Description and Material Choices 
I. Traffic Analysis 
J. Drainage Study/Stormwater Narrative 
K. Solid Waste Generation 
L. Utility Capacity Letters 
M. Fire Department Checklist  
N. Lighting Plan & Cut Sheets 
O. Heat Pump Specifications 
P. Construction Management Plan 
Q. Condominium Documents 

 
 PLANS 

Plan 1. Cover Sheet  
Plan 2. Boundary Survey 
Plan 3. Existing Conditions and Demolition Plan 
Plan 4. Subdivision Plat  
Plan 5. Site Plan 
Plan 6. Grading, Drainage, Erosion Control, & Utilities Plan 
Plan 7. Erosion Control Notes and Details 
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Plan 8. Details  
Plan 9. Front and Rear Elevations 
Plan 10. Left Elevation 
Plan 11. Right Elevation 
Plan 12. Rendering 1 
Plan 13. Rendering 2 
Plan 14. Rendering 3 
Plan 15. Rendering 4 
Plan 16. Rendering 5 
Plan 17. Rendering 6 
Plan 18. Rendering 7 
Plan 19. Car Turn Exhibit 
Plan 20. Landscape Plan 
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STORMWATER DRAINAGE SYSTEM 
MAINTENANCE AGREEMENT  

 
For SUBDIVISIONS 

 
 IN CONSIDERATION OF the site plan and subdivision approval granted by the Planning 

Board of the City of Portland to the proposed _____________________ (name of developments and 

project number) shown on the Subdivision Plat (Exhibit A) recorded in Cumberland Registry of Deeds 

in Plan Book ____, Page ____ submitted by ____________________, and associated Grading, 

Drainage & Erosion Control Plan (insert correct name of plan) (Exhibit B) prepared by 

______________ (engineer/agent)  of ________________(address)  dated and pursuant to a condition 

thereof, _____________________ (name of owner), a Maine limited liability company with a principal 

place of business in Portland, Maine, and having a mailing address of _____________________, the 

owner of the subject premises, does hereby agree, for itself, its successors and assigns (the “Owner”), 

as follows: 

 

Maintenance Agreement 

 That it, its successors and assigns, will, at its own cost and expense and at all times in 

perpetuity, maintain in good repair and in proper working order the _________________ (details of the 

system such as underdrained subsurface sand filter BMP system, rain gardens, storm drain pipes, 

underdrain pipes, catch basins), (hereinafter collectively referred to as the “stormwater system”), as 

shown on the ______________Plan in Exhibit B and in strict compliance with the approved 

Stormwater Maintenance and Inspection Agreement (insert correct name of document) prepared for the 

Owner by ____________________ (copy attached in Exhibit C)  and Chapter 32 of the Portland City 

Code.   

Owner of the subject premises further agrees, at its own cost, to keep a Stormwater 

Maintenance Log. Such log shall be made available for inspection by the City of Portland upon 

reasonable notice and request.   

Said agreement is for the benefit of the said City of Portland and all persons in lawful 

possession of said premises and abutters thereto; further, that the said City of Portland and said persons 

in lawful possession may enforce this Agreement by an action at law or in equity in any court of 

competent jurisdiction; further, that after giving the Owner written notice and a stated time to perform, 

the said City of Portland, by its authorized agents or representatives, may, but is not obligated to, enter 

upon said premises to maintain, repair, or replace said stormwater system in the event of any failure or 

neglect thereof, the cost and expense thereof to be reimbursed in full to the said City of Portland by the 

Owner upon written demand.  Any funds owed to the City under this paragraph shall be secured by a 

lien on the property. 
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This Agreement shall also not be construed to allow any change or deviation from the 

requirements of the subdivision and/or site plan most recently and formally approved by the Planning 

Board of the City of Portland. 

 This agreement shall bind the undersigned only so long as it retains any interest in said 

premises, and shall run with the land and be binding upon the Owner’s successors and assigns as their 

interests may from time to time appear.  

 The Owner agrees to record a copy of this Agreement in the Cumberland County Registry of 

Deeds within thirty (30) days of final execution of this Agreement.  The Owner further agrees to 

provide a copy of this Agreement to any successor or assign and to forward to the City an Addendum 

signed by any successor or assign in which the successor or assign states that the successor or assign 

has read the Agreement, agrees to all its terms and conditions and the successor or assign will obtain 

and forward to the City’s Department of Public Services and Department of Planning and Urban 

Development a similar Addendum from any other successor or assign. 

 For the purpose of this agreement and release “Owner” is any person or entity who is a 

successor or assign and has a legal interest in part, or all, of the real estate and any building.  The real 

estate shown by chart, block and lot number in the records on file in the City Assessor’s office shall 

constitute “the property” that may be entered by the City and liened if the City is not paid all of its 

costs and charges following the mailing of a written demand for payment to the owner pursuant to the 

process and with the same force and effect as that established by 36 M.R.S.A. §§ 942 and 943 for real 

estate tax liens. 

 Any written notices or demands required by the agreement shall be complete on the date the 

notice is attached to one or more doors providing entry to any buildings and mailed by certified mail, 

return receipt requested or ordinary mail or both to the owner of record as shown on the tax roles on 

file in the City Assessor’s Office. 

 If the property has more than one owner on the tax rolls, service shall be complete by mailing 

it to only the first listed owner. The failure to receive any written notice required by this agreement 

shall not prevent the City from entering the property and performing maintenance or repairs on the 

stormwater system, or any component thereof, or liening it or create a cause of action against the 

City. 
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Dated at Portland, Maine this _____ day of _________, 2014. 
             
       __________________________ 
       (name of company)  
       ______________________________ 
       (representative of owner, name and title) 
 
 
 
STATE OF MAINE 
CUMBERLAND, ss.     Date: ______________________ 
 
 Personally appeared the above-named ________________(name and title), and acknowledged 
the foregoing instrument to be his free act and deed in his said capacity. 
 
       Before me, 
 
             
                  ____________________________ 
       Notary Public/Attorney at Law 
 
       Print name: __________________ 
 
 
 
 
 
 
 
 
 
Exhibit A:    Subdivision Plat as recorded 
 
Exhibit B:     Approved  Grading and Drainage Plan (name of the plan showing the Stormwater 
System in detail) 
 
Exhibit C:     Approved Stormwater Maintenance and Inspection Agreement 
 

 
 
 
 
 
 



 

 

 
 

 
 
Planning & Urban Development Department 
Jeff Levine, AICP, Director 
 
Planning Division 
Alexander Jaegerman, FAICP, Director 
 

      
Performance Guarantee and Infrastructure Financial Contribution Packet 

 
The municipal code requires that all development falling under site plan and/or subdivision review in the 
City of Portland be subject to a performance guarantee for various required site improvements.  The 
code further requires developers to pay a fee for the administrative costs associated with inspecting 
construction activity to ensure that it conforms with plans and specifications. 
 
The performance guarantee covers major site improvements related to site plan and subdivision review, 
such as paving, roadway, utility connections, drainage, landscaping, lighting, etc.  A detailed itemized 
cost estimate is required to be submitted, which upon review and approval by the City, determines the 
amount of the performance guarantee.  The performance guarantee will usually be a letter of credit from 
a financial institution, although escrow accounts are acceptable. The form, terms, and conditions of the 
performance guarantee must be approved by the City through the Planning Division.  The performance 
guarantee plus a check to the City of Portland in the amount of 2.0% of the performance guarantee or as 
assessed by the planning or public works engineer, must be submitted prior to the issuance of any 
building permit for affected development. 
 
Administration of performance guarantee and defect bonds is through the Planning Division.  
Inspections for improvements within existing and proposed public right-of-ways are the responsibility of 
the Department of Public Services.  Inspections for site improvements are the responsibility of the 
Development Review Coordinator in the Planning Division. 
 
Performance Guarantees will not be released by the City until all required improvements are completed 
and approved by the City and a Defect Bond has been submitted to and approved by the City. 
 
If an infrastructure financial contribution is required by the City as part of a development approval, 
please complete the contribution form and submit it along with the designated contribution to the 
Planning Division.  Please make checks payable to the City of Portland. 
 
Attachments 
 
1. Cost Estimate of Improvements Form 
2. Performance Guarantee Letter of Credit Form (with private financial institution) 
3. Performance Guarantee Escrow Account Form (with private financial institution)  
4. Performance Guarantee Form with the City of Portland 
5. Infrastructure Financial Contribution Form with the City of Portland 



O:\PLAN\officeprocedures\Forms\Performance Guar. Packet 2011\Cost Estimate Form 2011 (2).doc 

SUBDIVISION/SITE DEVELOPMENT 
Cost Estimate of Improvements to be covered by Performance Guarantee 

 
Date:  ___________________ 

 
Name of Project:   _________________________________________________________________ 
 
Address/Location:   _________________________________________________________________ 
 
Application ID #: _________________________________________________________________ 
 
Developer:   _________________________________________________________________ 
 
Form of Performance Guarantee:  __________________________________________________________ 
 
Type of Development: Subdivision  _____________     Site Plan (Level I, II or III)  _________________  
 

TO BE FILLED OUT BY THE APPLICANT: 
 

  PUBLIC     PRIVATE 
 
Item            Quantity       Unit Cost       Subtotal       Quantity       Unit Cost       Subtotal 
 
1. STREET/SIDEWALK  

Road/Parking Areas ________     ________     ________          ________     ________     ________ 
Curbing   ________     ________     ________           ________     ________     ________ 
Sidewalks   ________     ________     ________           ________     ________     ________ 
Esplanades   ________     ________     ________           ________     ________     ________ 
Monuments  ________     ________     ________           ________     ________     ________ 
Street Lighting  ________     ________     ________           ________     ________     ________ 
Street Opening Repairs ________     ________     ________           ________     ________     ________ 
Other   ________     ________     ________           ________     ________     ________ 

 
2. EARTH WORK 

Cut   ________     ________     ________           ________     ________     ________ 
Fill   ________     ________     ________           ________     ________     ________ 

 
3. SANITARY SEWER 

Manholes   ________     ________     ________           ________     ________     ________ 
Piping   ________     ________     ________           ________     ________     ________ 
Connections  ________     ________     ________           ________     ________     ________ 
Main Line Piping  ________     ________     ________           ________     ________     ________ 
House Sewer Service Piping ________     ________     ________           ________     ________     ________ 
Pump Stations  ________     ________     ________           ________     ________     ________ 
Other   ________     ________     ________           ________     ________     ________ 

 
4. WATER MAINS  ________     ________     ________           ________     ________     ________ 
 
5. STORM DRAINAGE 

Manholes   ________     ________     ________           ________     ________     ________ 
Catchbasins  ________     ________     ________           ________     ________     ________ 
Piping   ________     ________     ________           ________     ________     ________ 
Detention Basin  ________     ________     ________           ________     ________     ________ 
Stormwater Quality Units ________     ________     ________           ________     ________     ________ 
Other   ________     ________     ________           ________     ________     ________ 
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6. SITE LIGHTING  ________     ________     ________           ________     ________     ________ 
 
7. EROSION CONTROL  

Silt Fence   ________     ________     ________           ________     ________     ________ 
Check Dams  ________     ________     ________           ________     ________     ________ 
Pipe Inlet/Outlet Protection ________     ________     ________           ________     ________     ________ 
Level Lip Spreader  ________     ________     ________           ________     ________     ________ 
Slope Stabilization  ________     ________     ________           ________     ________     ________ 
Geotextile   ________     ________     ________           ________     ________     ________ 
Hay Bale Barriers  ________     ________     ________           ________     ________     ________ 
Catch Basin Inlet Protection ________     ________     ________           ________     ________     ________ 
 

8. RECREATION AND ________     ________     ________           ________     ________     ________ 
OPEN SPACE AMENITIES 

 
9. LANDSCAPING   ________     ________     ________           ________     ________     ________ 

(Attach breakdown of plant 
materials,quantities, and unit 
costs) 

 
10. MISCELLANEOUS ________     ________     ________           ________     ________     ________ 
 

TOTAL:   ________________________  ________________________ 
 

GRAND TOTAL:  ________________________  ________________________ 
 
 
INSPECTION FEE (to be filled out by the City) 

 

    PUBLIC   PRIVATE   TOTAL 
 
   A: 2.0% of totals:  ____________________ ____________________ ____________________ 
 

or 
 
   B: Alternative  

Assessment:  ____________________ ____________________ ____________________ 
 
 

Assessed by:  ____________________ ____________________ ____________________ 
(name)   (name) 
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SAMPLE FORM 

SITE PLAN/SUBDIVISION 
PERFORMANCE GUARANTEE 

LETTER OF CREDIT 
[ACCOUNT NUMBER] 

 
[Date] 
 
Jeff Levine 
Director of Planning and Urban Development 
City of Portland 
389 Congress Street 
Portland, Maine 04101 

 
Re:   [Insert:  Name of Developer]  
 [Insert: Address of Project, Portland, Maine] 

[Insert:  Application ID #] 
 
 
[Insert: Name of Bank] hereby issues its Irrevocable Letter of Credit for the account of 
[Insert: Name of Developer], (hereinafter referred to as “Developer”), held for the 
exclusive benefit of the City of Portland, in the aggregate amount of [Insert: amount of 
original performance guarantee].  These funds represent the estimated cost of installing 
site improvements as depicted on the [Insert: subdivision and/ or site plan], approved 
on [Insert: Date] and as required under Portland Code of Ordinances Chapter 14 §§499, 
499.5, 525 and Chapter 25 §§46 through 65. 
 
This Letter of Credit is required under Portland Code of Ordinances Chapter 14 §§499, 
499.5, 525 and Chapter 25 §46 through 65 and is intended to satisfy the Developer’s 
obligation, under Portland Code of Ordinances Chapter 14 §§501, 502 and 525, to post a 
performance guarantee for the above referenced development. 
 
The City, through its Director of Planning and Urban Development and in his/her sole 
discretion, may draw on this Letter of Credit by presentation of a sight draft and the 
Letter of Credit and all amendments thereto, up to thirty (30) days before or sixty (60) 
days after its expiration, stating any one of the following: 
 
1. the Developer has failed to satisfactorily complete the work on the improvements 

contained within the [Insert: subdivision and/ or site plan] approval, dated 
[Insert date]; or 

 
2. the Developer has failed to deliver to the City a deed containing the metes and 

bounds description of any streets, easements or other improvements required to be 
deeded to the City; or 
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3. the Developer has failed to notify the City for inspections. 
 
In the event of the Bank’s dishonor of the City of Portland’s sight draft, the Bank shall 
inform the City of Portland in writing of the reason or reasons thereof within three (3) 
business days of the dishonor. 
 
After all underground work has been completed and inspected to the satisfaction of the 
Department of Public Services and Planning Division, including but not limited to 
sanitary sewers, storm drains, catch basins, manholes, electrical conduits, and other 
required improvements constructed chiefly below grade, the City of Portland Director of 
Planning and Urban Development or its Director of Finance as provided in Chapter 14 
§501 of the Portland Code of Ordinances, may authorize the [Bank], by written 
certification, to reduce the available amount of the escrowed money by a specified 
amount. 
 
This performance guarantee will automatically expire on [Insert date between April 16 
and October 30 of the following year] (“Expiration Date”) or on the date when the City 
determines that all improvements guaranteed by this Letter of Credit are satisfactorily 
completed, whichever is later. It is a condition of this Letter of Credit that it is deemed to 
be automatically extended without amendment for period(s) of one year each from the 
current Expiration Date hereof, or any future Expiration Date, unless within thirty (30) 
days prior to any expiration, the Bank notifies the City by certified mail (restricted 
delivery to Ellen Sanborn, Director of Finance, City of Portland, 389 Congress Street, 
Portland, Maine 04101) that the Bank elects not to consider this Letter of Credit renewed 
for any such additional period. 
 
In the event of such notice, the City, in its sole discretion, may draw hereunder by 
presentation of a sight draft drawn on the Bank, accompanied by this Letter of Credit and 
all amendments thereto, and a statement purportedly signed by the Director of Planning 
and Urban Development, at Bank’s offices located at 
________________________________ stating that: 
 
this drawing results from notification that the Bank has elected not to renew its Letter of 
Credit No. ____________________. 
 
On its Expiration Date or on the date the City determines that all improvements 
guaranteed by this Letter of Credit are satisfactorily completed, this Performance 
Guarantee Letter of Credit shall be reduced by the City to ten (10) percent of its original 
amount and shall automatically convert to an Irrevocable Defect Letter of Credit. Written 
notice of such reduction shall be forwarded by the City to the Bank.  The Defect Letter of 
Credit shall ensure the workmanship and durability of all materials used in the 
construction of the [Insert: subdivision and/ or site plan] approval, dated [Insert: 
Date] as required by City Code §14-501, 525 and shall automatically expire one (1) year 
from the date of its creation (“Termination Date”).   
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The City, through its Director of Planning and Urban Development and in his/her sole 
discretion, may draw on the Defect Letter of Credit by presentation of a sight draft and 
this Letter of Credit and all amendments thereto, at Bank’s offices located at 
____________________, prior to the Termination Date, stating any one of the following: 
 

1. the Developer has failed to complete any unfinished 
improvements; or  

2. the Developer has failed to correct any defects in 
workmanship; or 

3. the Developer has failed to use durable materials in the construction and 
installation of improvements contained within the [Insert: subdivision 
and/ or site improvements ].   

       
 
 
             
Date: ____________________________ By: ____________________________ 
 
              [Name] 
       [Title] 

Its Duly Authorized Agent 
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SAMPLE FORM 

 SITE PLAN/SUBDIVISION 
PERFORMANCE GUARANTEE 

ESCROW ACCOUNT 
[ACCOUNT NUMBER] 

 
[Date] 
 
Jeff Levine 
Director of Planning and Urban Development 
City of Portland 
389 Congress Street 
Portland, Maine 04101 
 
Re:   [Insert:  Name of Developer]  

[Insert: Address of Project, Portland, Maine] 
[Insert:  Application ID #] 

 
[Insert: Name of Bank] hereby certifies to the City of Portland that [Bank] will hold the 
sum of [Insert: amount of original performance guarantee] in an interest bearing 
account established with the Bank.  These funds shall be held for the exclusive benefit of 
the City of Portland and shall represent the estimated cost of installing site improvements 
as depicted on the [Insert: subdivision and/or site plan], approved on [Insert: date] as 
required under Portland Code of Ordinances Chapter 14 §§499, 499.5, 525 and Chapter 
25 §§46 through 65.  It is intended to satisfy the Developer’s obligation, under Portland 
Code of Ordinances Chapter 14  §§501, 502 and 525, to post a performance guarantee for 
the above referenced development.  All costs associated with establishing, maintaining 
and disbursing funds from the Escrow Account shall be borne by [Insert: Developer].  
 
[Bank] will hold these funds as escrow agent for the benefit of the City subject to the 
following: 
 
The City, through its Director of Planning and Urban Development and in his/her sole 
discretion, may draw against this Escrow Account by presentation of a draft in the event 
that: 
 
1. the Developer has failed to satisfactorily complete the work on the improvements 

contained within the [Insert: subdivision and/ or site plan] approval, dated 
[Insert date]; or 

 
2. the Developer has failed to deliver to the City a deed containing the metes and 

bounds description of any streets, easements or other improvements required to be 
deeded to the City; or 

 
3. the Developer has failed to notify the City for inspections. 
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In the event of the Bank’s dishonor of the City of Portland’s sight draft, the Bank shall 
inform the City of Portland in writing of the reason or reasons thereof within three (3) 
business days of the dishonor. 
 
After all underground work has been completed and inspected to the satisfaction of the 
Department of Public Services and Planning Division, including but not limited to 
sanitary sewers, storm drains, catch basins, manholes, electrical conduits, and other 
required improvements constructed chiefly below grade, the City of Portland Director of 
Planning and Urban Development or its Director of Finance as provided in Chapter 14 
§501 of the Portland Code of Ordinances, may authorize the [Bank], by written 
certification, to reduce the available amount of the escrowed money by a specified 
amount. 
 
This performance guarantee will automatically expire on [Insert date between April 16 
and October 30 of the following year] (“Expiration Date”) or on the date when the City 
determines that all improvements guaranteed by this Letter of Credit are satisfactorily 
completed, whichever is later. It is a condition of this agreement that it is deemed to be 
automatically extended without amendment for period(s) of one year each from the 
current Expiration Date hereof, or any future Expiration Date, unless within thirty (30) 
days prior to any expiration, the Bank notifies the City by certified mail (restricted 
delivery to Ellen Sanborn, Director of Finance, City of Portland, 389 Congress Street, 
Portland, Maine 04101) that the Bank elects not to consider the Escrow Account renewed 
for any such additional period. 
 
In the event of such notice, the City, in its sole discretion, may draw against the Escrow 
Account by presentation of a sight draft drawn on the Bank and a statement purportedly 
signed by the Director of Planning and Urban Development, at Bank’s offices located at 
________________________________ stating that: 
 
this drawing results from notification that the Bank has elected not to renew its Letter of 
Credit No. ____________________. 
 
On its Expiration Date or on the date the City determines that all improvements 
guaranteed by this Escrow Account are satisfactorily completed, this Performance 
Guarantee shall be reduced by the City to ten (10) percent of its original amount and shall 
automatically convert to an Irrevocable Defect Guarantee. Written notice of such 
reduction shall be forwarded by the City to the Bank.  The Defect Guarantee shall ensure 
the workmanship and durability of all materials used in the construction of the [Insert: 
subdivision and/ or site plan] approval, dated [Insert: Date] as required by City Code 
§14-501, 525 and shall automatically expire one (1) year from the date of its creation  
(“Termination Date”).   
 
 



O:\PLAN\officeprocedures\Forms\Performance Guar. Packet 2011\PG Escrow Acct. (Bank) 2012 (4).doc - 3 - 

The City, through its Director of Planning and Urban Development and in his/her sole 
discretion, may draw on the Defect Guarantee by presentation of a sight draft at Bank’s 
offices located at ____________________, prior to the Termination Date, stating any one 
of the following: 
 

1. the Developer has failed to complete any unfinished 
improvements; or  

2. the Developer has failed to correct any defects in 
workmanship; or 

3. the Developer has failed to use durable materials in the construction and 
installation of improvements contained within the [Insert: subdivision 
and/ or site improvements ].   

       
 
 
             
Date: ____________________________ By: ____________________________ 
 
              [Name] 
       [Title] 

Its Duly Authorized Agent 
 
 
Seen and Agreed to: [Applicant] 
 
By: ____________________________ 
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 PERFORMANCE GUARANTEE 
 with the City of Portland 
 
Developer’s Tax Identification Number: __________________________________________ 
 
Developer’s Name and Mailing Address: __________________________________________ 
 
 __________________________________________ 
 
 __________________________________________ 
 
City Account Number:   __________________________________________ 
 
Application ID #:  __________________________________________ 
 
  
Application of ___________________ [Applicant] for __________________________ [Insert 
street/Project Name] at _________________________________ [Address], Portland, Maine. 
 
The City of Portland (hereinafter the “City”) will hold the sum of $___________[amount of 
performance guarantee] on behalf of _________________________ [Applicant] in a non-
interest bearing account established with the City.  This account shall represent the estimated 
cost of installing ______________________ [insert: subdivision and/ or site improvements 
(as applicable)] as depicted on the subdivision/site plan, approved on _____________ [date] as 
required under Portland Code of Ordinances Chapter 14 §§499, 499.5, 525 and Chapter 25 §§46 
through 65.  It is intended to satisfy the Applicant’s obligation, under Portland Code of 
Ordinances Chapter 14 §§501, 502 and 525, to post a performance guarantee for the above 
referenced development.   
 
The City, through its Director of Planning and Urban Development and in his/her sole discretion, 
may draw against this Escrow Account in the event that: 
 
1. the Developer has failed to satisfactorily complete the work on the improvements 

contained within the ______________________ [insert: subdivision and/ or site 
improvements (as applicable)] approval, dated ___________ [insert date]; or 

 
2. the Developer has failed to deliver to the City a deed containing the metes and bounds 

description of any streets, easements or other improvements required to be deeded to the 
City; or 
 

3. the Developer has failed to notify the City for inspections in conjunction with the 
installation of improvements noted in paragraph one. 

 
The Director of Planning and Urban Development may draw on this Guarantee, at his/her option, 
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either thirty days prior to the expiration date contained herein, or s/he may draw against this 
escrow for a period not to exceed sixty (60) days after the expiration of this commitment; 
provided that the Applicant, or its representative, will give the City written notice, by certified 
mail (restricted delivery to Ellen Sanborn, Director of Finance, City of Portland, 389 Congress 
Street, Room 110, Portland, Maine) of the expiration of this escrow within sixty (60) days prior 
thereto.   
 
After all underground work has been completed and inspected to the satisfaction of the 
Department of Public Works and Planning, including but not limited to sanitary sewers, storm 
drains, catch basins, manholes, electrical conduits, and other required improvements constructed 
chiefly below grade, the City of Portland Director of Planning and Urban Development or its 
Director of Finance as provided in Chapter 14 §501 of the Portland Code of Ordinances, may 
authorize the City to reduce the available amount of the escrowed money by a specified amount. 
 
This Guarantee will automatically expire on [Insert date between April 16 and October 30 of 
the following year] (“Expiration Date”) or on the date when the City determines that all 
improvements guaranteed by this Performance Guarantee are satisfactorily completed, 
whichever is later.  At such time, this Guarantee shall be reduced by the City to ten (10) percent 
of its original amount and shall automatically convert to an Irrevocable Defect Guarantee.  
Written notice of such reduction and conversion shall be forwarded by the City to [the 
applicant].  The Defect Guarantee shall expire one (1) year from the date of its creation and 
shall ensure the workmanship and durability of all materials used in the construction of the 
[Insert: Subdivision and/ or site plan] approval, dated [Insert: Date] as required by City Code 
§14-501, 525.   
 
The City, through its Director of Planning and Urban Development and in his/her sole discretion, 
may draw on the Defect Guarantee should any one of the following occur: 
 

1. the Developer has failed to complete any unfinished 
improvements; or  

2. the Developer has failed to correct any defects in workmanship; 
or 

3. the Developer has failed to use durable materials in the construction and 
installation of improvements contained within the [Insert: subdivision and/ or 
site improvements ].   
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Seen and Agreed to: 
 
 
By: ____________________________  Date: ____________________________ 
[Applicant] 
 
By: ____________________________  Date: ____________________________ 
****Planning Division Director 
 
By: ____________________________  Date: ____________________________ 
Development Review Coordinator 
 
 
 
 Attach Letter of Approval and Estimated Cost of Improvements to this form. 
 
 

Distribution 
 

1.  This information will be completed by Planning Staff. 
2.   The account number can be obtained by calling Cathy Ricker, ext. 8665. 
3.   The Agreement will be executed with one original signed by the Developer. 
4. The original signed Agreement will be scanned by the Planning Staff then forwarded to the Finance Office, 

together with a copy of the Cash Receipts Set. 
5. ****Signature required if over $50,000.00. 
  
 
 
 
 
 
 



Infrastructure Financial Contribution Form 
Planning and Urban Development Department - Planning Division 

      
Amount $     City Account Number:  710-0000-236-98-00 
      Project Code:  ________________ 
      (This number can be obtained by calling Cathy Ricker, x8665) 
 
Project Name:    
 
Application ID #:   
  
Project Location:    
 
Project Description:    
 
Funds intended for:    

                                         
Applicant's Name:    
 
Applicant's Address:   
 
Expiration: 
  

 If funds are not expended or encumbered for the intended purpose by _____________________, funds, or any balance 
of remaining funds, shall be returned to contributor within six months of said date. 

 
 Funds shall be permanently retained by the City. 
  

Other (describe in detail) _________________________________________________________________ 
  
Form of Contribution:   
  

Escrow Account    Cash Contribution 
 
Interest Disbursement: Interest on funds to be paid to contributor only if project is not commenced. 
 
Terms of Draw Down of Funds:  The City shall periodically draw down the funds via a payment requisition from Public Works, 
which form shall specify use of City Account # shown above. 
 
Date of Form:                           
Planner:   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
• Attach the approval letter, condition of approval or other documentation of the required contribution. 
• One copy sent to the Applicant. 
 
Electronic Distribution to: 
Peggy Axelsen, Finance Department 
Catherine Baier, Public Services Department 
Barbara Barhydt, Planning Division 
Jeremiah Bartlett, Public Services Department 
Michael Bobinsky, Public Services Department 
Diane Butts, Finance Department 
Philip DiPierro, Planning Division 
Katherine Earley, Public Services Department 
Michael Farmer, Public Services Department 
Alex Jaegerman, Planning Division 
David Margolis Pineo, Public Services Department 
Matt Rancourt, Public Services Department 
Jeff Tarling, Public Services Department 
Planner for Project 
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