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INDEX OF CONTRACT DOCUMENTS

ISSUED FOR: BIDDING AND PERMITTING AUGUST 28, 2009

BOOK 1 — BIDDING AND CONTRACT DOCUMENTS MANUAL

Bid Documents

CWS Architects 1-1  Notice of Solicitation of Subcontractor Bids
CWS Architects 1-4 Instructions to CM and Bidding Subcontractors
CWS Architects 1-1  Bidding Sub-Contractor’s RFI Form
AIA Document A312 - 1984 1-7  Performance/Payment Bond (for CM)
AlA Document A701 - 1997 1-6 Instructions to Bidders
Allied/Cook 1-1  CM'’s Instructions to Bidders
Allied/Cook 1-3 CM'’s Bid Form
Contract Documents
AIA Document A133 CMc 2009 1-18 Standard Form of Agreement between Owner and
) Construction Manager as Constructor (BLANK)
AlA Document A201 - 2007 1-44 General Conditions of the Contract for
Construction
SGC 2007 -8 Supplemental General Conditions
AlA Document G701 — 2001 Change Order Form

AlA Document G702 - 1992
AlA Document G703 - 1992

Application and Certificate for Payment
Continuation Sheet

MaineHousing

Contract Requirements

1

1

1

1

1
MaineHousing 1-5 Contractor Standards
MaineHousing 1-4  Program Affirmative Action Plan
MaineHousing 1-4  On the Job Training Program Guidelines
MaineHousing 1-3  Contractor Health Standards Form
MaineHousing 1 Contractor’s Final Certificate and Lien Release
MaineHousing 1-2 Incomplete Work Escrow Agreement
MaineHousing 1-2 Certificate of Completion Owner Agency
MaineHousing 1 Certificate of Completion Design Professional
MaineHousing 1 Construction Services Final Completion Checklist
MaineHousing 1-9 Insurance Checklist
MaineHousing 1-2 MaineHousing Survey Requirements
MaineHousing 1-11 Multifamily and Supportive Housing Insurance
MaineHousing 1 Preconstruction Doc Review Worksheet
MaineHousing 1-7  Survey Minimum Standards
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BOOK 2 - SPECIFICATIONS MANUAL

SPECIFICATIONS INDEX

Division 0 — Supplemental Information
003000 1-2 Information Available to Bidders

1.1 Davis Bacon Act - Minimum Wage Rates
1.2 Sample Construction Sign
a. Munjoy Commons Shailer Building
b. Munjoy Commons Emerson Building
1.3 Subsurface Investigation Report — Prepared by S.W. Cole Engineering
a. Munjoy Commons Shailer Building
b. Munjoy Commons Emerson Building
1.4 Phase | Environment Site Assessment — Executive Summaries
b. Munjoy Commons — Shaler Building, April 8, 2009, 3 pages.
a. Munjoy Commons — Emerson Building, April 8, 2009, 3 pages.
1.5 Statement of Special Inspections
1.6 Hazardous Materials Survey
AVAILABLE BY REQUEST
2.1 National Park Service - Preservation Briefs
2.2 Maine Housing — Construction Services Manuals
2.3 Phase | Environment Site Assessment — Complete Report
b. Munjoy Commons — Shaler Building, April 8, 2009.
a. Munjoy Commons — Emerson Building, April 8, 2009.

Division 1 — General Requirements

010000 1-17 Basic Requirements
017419 1-5 Construction Waste Management

Division 2 — Sitework

024100 1-3 Demolition (Prepared by Mitchell & Associated)
024116 1-3 Selective Demolition -

Division 3 — Concrete
033000 1-18 Castin Place Concrete

Division 4 — Masonry

040100 1-5 Maintenance of Masonry
040516 1-3 Masonry Grouting
042200 1-6 Concrete Unit Masonry

Division 5 — Metals

051200 1-10  Structural Steel Framing
055000 1-4 Metal Fabrications

Division 6 — Wood & Plastics
061000 1-10 Rough Carpentry
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062000 1-2 Finish Carpentry
066000 14 Plastic Fabrications

Division 7 — Thermal & Moisture Protection

071400 1-3 Fluid Applied Waterproofing
071800 1-4 Traffic Bearing Waterproof Deck Surfacing

072100 1-3 Building Insulation

072700 1-3 Air Barrier

073113 14 Asphalt Shingles

074646 14 Mineral Fiber Cement Siding

075300 1-4 Elastomeric Membrane Roofing
076100 1-4 Sheet Metal Roofing, Flashing and Trim
078400 1-3 Firestopping

079000 14 Joint Protection

Division 8 — Doors & Windows

081100 1-3 Metal Doors and Frames
081400 1-3 Wood Doors

083100 1-2 Access Doors and Panels
085100 1-6 Metal Windows

085810 1-3 Custom Storm Windows
086200 1-6 Skylight Windows

087100 1-4 Door Hardware

DS 1-4 Shailer Door Schedule

DS 1-2 Emerson Door Schedule
HS 1 Shailer Hardware Schedule
HS 1 Emerson Hardware Schedule
WS 0

Window Schedules (see plans)

Division 9 — Finishes
092100 14 Plaster and Gypsum Board Assemblies
095100 14 Acoustical Ceilings
096400 1-2 Wood Flooring
096500 1-5 Resilient Flooring

096800 1-3 Carpeting

097000 14 Wall Coverings - FRP

099113 14 Exterior Painting and Rehabilitation
099123 14 Interior Painting

Finish Legend (see plans)
Finish Schedules (see plans)

Division 10 — Specialties

100000 1-4 Specialties
101400 1-3 Signs
102800 1-3 Toilet, Bath, and Laundry Accessories

SG1 1 Laundry Room Sign
SG2 1 Apartment Number Sign
SG3 1 Restroom Sign

SG4 1 Stair Sign

SG5 1 In Case of Fire Sign
SG6 1 Stair Identification Sign
SG7 1 Unit Directional Sign
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SG8
SG9
SG10

1
1
1

Occupant Load Limit Sign
Apartment Unit Number (Low)
Fire Escape Sign

Division 11 — Equipment

1-3
1-3

11 30 00
11 3300

Residential Equipment
Retractable Stairs — Fire Rated Ceiling Access Door with Folding Stairway

Division 12 — Furnishings
1-2
1-3
1-4

122000
12 3530
1293 00

Window Treatment
Residential Casework
Site Furnishings (Prepared by Mitchell & Associated)

Division 13 — Special Construction — NOT USED

Division 14 — Conveying Systems
1-7

14 24 00

Hydraulic Elevators

Division 21 — Fire Suppression — Prepared by Bennett Engineering
1-4

210000

Automatic Fire Protection

Division 22 — Plumbing— Prepared by Bennett Engineering

22 00 00

1-12

Plumbing

Division 23 — HVAC - Prepared by Bennett Engineering

230000
230500
230593
2307 00
2309 00
233000

1-11

1-6
1-6
1-6
1-8
1-6

HVAC System

Supplemental mechanical General Requirements
Testing and Balancing Air and Water Systems
Insulation

Automatic Temperature Controls

Ductwork and Accessories

Division 26 — Electrical — Prepared by Bennett Engineering

26 00 00

1-15

Electrical

Division 31 — Earthwork — Prepared by Mitchell & Associates

310512
312113
312500

1-11

1-4
1-4

Site Earthwork
Radon Mitigation
Erosion and Sedimentation Control

Division 32 — Exterior Improvements — Prepared by Mitchell & Associates

321216
321313
321600
3217 23
32 3100
3290 00

- A A
NOO-_2WwWbhw

Asphalt Paving
Concrete Paving
Curbing

Pavement Markings
Fences

Plantings
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Division 33 — Utilities — Prepared by Mitchell & Associates
334000 1-6 Storm Drainage Ultilities
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DRAWINGS INDEX

Shailer School Drawings Index

TITLE PAGE:

- DATED: AUGUST 28, 2009

AO

TITLE PAGE AND DRAWING INDEX

LANDSCAPING: PREPARED BY MITCHELL & ASSOCIATES

DATED: AUGUST 28, 2009

1
2
3

EXISTING CONDITIONS & DEMO PLAN
SITE PLAN
SITE DETAILS

STRUCTURAL: PREPARED BY BECKER STRUCTURAL ENGINEERS

DATED: AUGUST 28, 2009

$1.0
S1.1
S1.2
S$1.3
S1.4
S1.5
S$1.6

S2.1
S2.2
S$2.3

SHAILER GENERAL NOTES

SHAILER FOUNDATION PLAN

SHAILER FIRST FLOOR FRAMING PLANS
SHAILER SECOND FLOOR FRAMING PLAN
SHAILER THIRD FLOOR FRAMING PLAN
SHAILER FOURTH FLOOR FRAMING PLAN
SHAILER ROOF FRAMING PLAN

SHAILER SECTION AND DETAILS
SHAILER SECTIONS AND DETAILS
SHAILER SECTIONS AND DETAILS

ARCHITECTURAL: PREPARED BY CWS ARCHITECTS

DATED: AUGUST 28, 2009

DA1.0 SHAILER REMOVALS NOTES

DA1.1 SHAILER REMOVALS BASEMENT PLAN

DA1.2 SHAILER REMOVALS ANNEX BASEMENT PLAN

DA1.3 SHAILER REMOVALS FIRST FLOOR PLAN

DA1.4 SHAILER REMOVALS ANNEX FIRST FLR. & ROOF PLANS
DA1.5 SHAILER REMOVALS SECOND FLOOR PLAN

DA1.6 SHAILER REMOVALS THIRD FLOOR PLAN

DA1.7 SHAILER REMOVALS FOURTH FLOOR PLAN

DA1.8 SHAILER REMOVALS ROOF PLAN

AO0.1
A11
A1.2
A13
A14

WALL TYPES SCHED AND ROOF/FLOOR ASSEMBLY TYPES
SHAILER BASEMENT PLAN

SHAILER ANNEX BASEMENT PLAN

SHAILER FIRST FLOOR PLAN

SHAILER ANNEX FIRST FLOOR PLAN

A1.5A SHAILER SECOND FLOOR PLAN
A1.5B SHAILER SECOND FLOOR / ANNEX ROOF PLAN

A1.6
A17
A1.8

A2.1
A2.2
A2.3
A2.4

A31
A3.2

SHAILER THIRD FLOOR PLAN
SHAILER FOURTH FLOOR PLAN
SHAILER ROOF PLAN

SHAILER BASEMENT REFLECTED CEILING PLAN
SHAILER FIRST FLOOR REFLECTED CEILING PLAN
SHAILER SECOND FLOOR REFLECTED CEILING PLAN
SHAILER 3%° & 4™ FLOOR REFLECTED CEILING PLANS

SHAILER EXTERIOR ELEVATIONS AND WIND ZONE LEGEND
SHAILER EXTERIOR ELEVATIONS AND WIND ZONE LEGEND
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A4.0A SHAILER WINDOW AND DOOR ELEVATIONS

A4.0B SHAILER WINDOW AND DOOR ELEVATIONS

A4.1A SHAILER EXIST. AND NEW WINDOW DETAILS

A4.1B SHAILER NEW WINDOW DETAILS

A4.2A SHAILER NEW WINDOW, SKYLIGHT & MECH. LVR. DTL’S
A4.2B SHAILER DOOR DETAILS

A4.3 SHAILER INTERIOR ELEVATIONS

A4.4 SHAILER INTERIOR ELEVATIONS

A4.5 SHAILER SECTIONS AND DETAILS

A4.6 SHAILERINT. ELEV’S, ENL. PLAN & DETAIL

A5.1 SHAILER ELEVATOR SECTIONS

A5.2 SHAILER FIRE ESCAPE STAIR PLANS & SECTIONS
A5.3 SHAILER FIRE ESCAPE STAIR DETAILS

A5.4 SHAILER SECTIONS & DETAILS

A5.5 SHAILER SECTIONS

A5.6 SHAILER EXISTING STAIR SECTIONS

A7.1 SHAILER DETAILS
A7.2 SHAILER DETAILS
A7.3 SHAILER DETAILS
A7.4 SHAILER DETAILS

A9.1 INTERIOR FINISH SCHEDULE AND LEGEND
A9.2 FLOORING TRANSITION DETAILS

INTERIOR DRAWINGS:

DATED: AUGUST 28, 2009

MECHANICAL: PREPARED BY BENNETT ENGINEERING

DATED: AUGUST 28, 2009

M1.1 SHAILER BASEMENT MECHANICAL PLAN

M1.2 SHAILER ANNEX BASEMENT MECHANICAL PLAN
M1.3 SHAILER FIRST FLOOR MECHANICAL PLAN

M1.4 SHAILER ANNEX FIRST FLOOR MECHANICAL PLAN
M1.5 SHAILER SECOND FLOOR MECHANICAL PLAN
M1.6 SHAILER THIRD FLOOR MECHANICAL PLAN

M1.7 SHAILER FOURTH FLOOR MECHANICAL PLAN

M2.1 SHAILER BASEMENT PLUMBING PLAN

M2.2 SHAILER ANNEX BASEMENT PLUMBING PLAN
M2.3 SHAILER FIRST FLOOR PLUMBING PLAN

M2.4 SHAILER ANNEX FIRST FLOOR PLUMBING PLAN
M2.5 SHAILER SECOND FLOOR PLUMBING PLAN
M2.6 SHAILER THIRD FLOOR PLUMBING PLAN

M2.7 SHAILER FOURTH FLOOR PLUMBING PLAN

M3.1 SHAILER MECHANICAL LEGEND & SCHEDULES
M3.2 SHAILER MECHANICAL SCHEDULES & DETAILS
M3.3 SHAILER MECHANICAL DETAILS
M3.4 SHAILER MECHANCIAL DETAILS
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ELECTRICAL:PREPARED BY BENNETT ENGINEERING

DATED: AUGUST 28, 2009

E1.1
E1.2
E1.3
E1.4
E1.5
E1.6
E1.7

E2.1

SHAILER BASEMENT ELECTRICAL PLAN

SHAILER ANNEX BASEMENT ELECTRICAL PLAN
SHAILER FIRST FLOOR ELECTRICAL PLAN
SHAILER ANNEX FIRST FLOOR ELECTRICAL PLAN
SHAILER SECOND FLOOR ELECTRICAL PLAN
SHAILER THIRD FLOOR ELECTRICAL PLAN
SHAILER FOURTH FLOOR ELECTRICAL PLAN

SHAILER ELECTRICAL DET., LEG., AND SCHED.
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Emerson School Drawings Index

TITLE PAGE:

DATED: AUGUST 14, 2009

A0

TITLE PAGE AND DRAWING INDEX

LANDSCAPING: PREPARED BY MITCHELL & ASSOCIATES

DATED: AUGUST 14, 2009

1
2
3

EXISTING CONDITIONS & DEMO PLAN
SITE PLANS
SITE DETAILS

STRUCTURAL: PREPARED BY BECKER STRUCTURAL ENGINEERS

DATED: AUGUST 14, 2009

S1.0
S1.1
S$1.2
S$1.3
S1.4
S1.6
S1.6

EMERSON GENERAL NOTES

EMERSON FOUNDATION PLAN

EMERSON FIRST FLOOR FRAMING PLANS
EMERSON SECOND FLOOR FRAMING PLAN
EMERSON THIRD FLOOR FRAMING PLAN
EMERSON FOURTH FLOOR FRAMING PLAN
EMERSON ROOF FRAMING PLAN

ARCHITECTURAL: PREPARED BY CWS ARCHITECTS

DATED: AUGUST 14, 2009

DA1.0 EMERSON REMOVALS NOTES

DA1.1 EMERSON REMOVALS BASEMENT PLAN
DA1.2 EMERSON REMOVALS FIRST FLOOR PLAN
DA1.3 EMERSON REMOVALS SECOND FLOOR PLAN
DA1.4 EMERSON REMOVALS THIRD FLOOR PLAN
DA1.5 EMERSON REMOVALS FOURTH FLOOR PLAN
DA1.6 EMERSON REMOVALS ROOF PLAN

AO.1
A1.1
A1.2
A13
A1.4
A1.5
A1.6

A2.1
A2.2
A2.3
A2.4

A3.1
A3.2

A4.0

WALL TYPES SCHED AND ROOF/FLOOR ASSEMBLY TYPES
EMERSON BASEMENT PLAN

EMERSON FIRST FLOOR PLAN

EMERSON SECOND FLOOR PLAN

EMERSON THIRD FLOOR PLAN

EMERSON FOURTH FLOOR PLAN

EMERSON ROOF PLAN

EMERSON BSMNT. REFLECTED CEILING PLAN
EMERSON FIRST FLOOR REFLECTED CEILING PLAN
EMERSON SECOND FLOOR REFLECTED CEILING PLAN
EMERSON THIRD FLOOR REFLECTED CEILING PLAN

EMERSON EXTERIOR ELEVATIONS
EMERSON EXTERIOR ELEVATIONS AND WIND ZONE LEGEND

EMERSON WINDOW AND DOOR ELEVATIONS

A4.1A EMERSON EXIST. & NEW WINDOW DETAILS
A4.1B EMERSON NEW WINDOW DETAILS

A4.2A EMERSON NEW SKYLIGHT & MECH. LVR. DTL’S
A4.2B EMERSON DETAILS

A43
A4.4
A4.5
A4.6

A5.1

EMERSON INTERIOR ELEVATIONS
EMERSON INTERIOR ELEVATIONS
EMERSON SECTIONS AND DETAILS
EMERSON BATHROOM ELEVATIONS

EMERSON STAIR SECTIONS
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A5.2
A5.3
A5.4
A5.5

A7 A1
A7.2

A9.1
A9.2

EMERSON FIRE ESCAPE STAIR PLANS & SECTIONS
EMERSON FIRE ESCAPE STAIR DETAILS
EMERSON SECTIONS & DETAILS

- EMERSON EXISTING STAIR SECTIONS

EMERSON DETAILS
EMERSON DETAILS

EMERSON INTERIOR FINISH SCHEDULE AND LEGEND
EMERSON FLOORING TRANSITION DETAILS

INTERIOR DRAWINGS: DATED: AUGUST 14, 2009

MECHANICAL: PREPARED BY BENNETT ENGINEERING DATED: AUGUST 14, 2009

M1.1
M1.2
M1.3
M1.4
M1.5

M2.1
M2.2
M2.3
M2.4
M2.5

M3.1
M3.2
M3.3
M3.4

EMERSON BASEMENT MECHANICAL PLAN
EMERSON FIRST FLOOR MECHANICAL PLAN
EMERSON SECOND FLOOR MECHANICAL PLAN
EMERSON THIRD FLOOR MECHANICAL PLAN
EMERSON FOURTH FLOOR MECHANICAL PLAN

EMERSON BASEMENT PLUMBING PLAN
EMERSON FIRST FLOOR PLUMBING PLAN
EMERSON SECOND FLOOR PLUMBING PLAN
EMERSON THIRD FLOOR PLUMBING PLAN
EMERSON FOURTH FLOOR PLUMBING PLAN

EMERSON MECHANICAL LEGEND & SCHEDULES
EMERSON MECHANICAL SCHEDULES & DETAILS
EMERSON MECHANICAL DETAILS
EMERSON MECHANCIAL DETAILS

ELECTRICAL:PREPARED BY BENNETT ENGINEERING DATED: AUGUST 14, 2009

E1.1
E1.2
E1.3
E1.4
E1.5

E2.1

EMERSON BASEMENT ELECTRICAL PLAN
EMERSON FIRST FLOOR ELECTRICAL PLAN
EMERSON SECOND FLOOR ELECTRICAL PLAN
EMERSON THIRD FLOOR ELECTRICAL PLAN
EMERSON FOURTH FLOOR ELECTRICAL PLAN

EMERSON ELECTRICAL DET., LEG., SCHED.

END OF DRAWINGS INDEX.
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Renovation of Shailer and Emerson Schools

NOTICE OF SOLICITATION OF SUBCONTRACTOR BIDS
August 28, 2009

TO: BUILDING TRADE SUBCONTRACTORS
RE: MUNJOY COMMONS APARTMENTS

MaineHousing and Avesta Munjoy Commons, L.P. announce the commencement of the solicitation of
subcontractor bids for the construction of the above referenced project and has authorized Allied/Cook
Construction to act as Construction Manager (CM). Munjoy Commons Apartments is a 39 unit renovation of two
existing buildings (Shailer & Emerson Buildings) in Portland, Maine. Subcontractors interested in submitting a bid
shall contact the Allied/Cook Construction and refer to additional bidding instructions as may be provided by
Allied/Cook Construction at the following address:

Allied/Cook Construction Attention: George Liming
PO Box 1396 Portland, ME 04104
Phone: (207) 772-2888, Fax: (207) 885-5135

PROJECT SCOPE: The work for this project generally consists of the wholesale renovation of 39 units in two
existing buildings (Shailer & Emerson Buildings) with a comprehensive work scope identified in the plans and
specifications.

Please note the following:

e The Construction Manager is directed to solicit a minimum of three (3) or more bids for each trade and to
prepare a summary of bids for review, selection and approval by Owner, Architect and vested interests.

e  Subcontractors bids shall be based the Contract Documents dated August 28, 2009 as may be amended
prior to the bid date by addenda issued by the Architect.

e For subcontractors interested in visiting the site prior to bidding, a non-mandatory pre-bid site walk will be
held at Tuesday, September 15, 2009 at 10:00am on the site.

e  Subcontractor bids are due at the South Portland office of Allied/Cook Construction no later than Tuesday,
September 22, 2009, 2:00 pm, prevailing time.

e This notice to solicit subcontractor bids by the Construction Manager is not to be construed as an offer
which can be accepted by submitting a bid. Avesta Munjoy Commons, L.P. reserves the right to reject any
and all bids, with or without cause, to negotiate with any person both before and after bids are submitted, to
modify its specifications at any time, to accept any bid regardless of price and regardless of whether a bid
complies with the terms of the bid request or instructions contained in this letter or in the instructions to
bidders in the project manual, to disclose the bids and other information concerning bids to any person at
any time to use bid information submitted to it for any purpose.

¢ In addition to the subcontractor bids, bids for alternates and unit prices may be required to be included with
your bid. Refer to Basic Requirements (Section 01001) for additional information.

e The bidding process will be administrated under the AIA A133 2009 (Standard Form of Agreement
between Owner and Construction Manager as Constructor). The Construction Manager and alll
subcontractors shall consider this in their bids. For the sake of clarity, all references to either the
Construction Manager (CM) or Contractor shall be the same. Refer to the Contract Documents for
additional information.

e Refer to Instructions to Construction Manager and Bidding Subcontractors for additional information.

SOLICITATION OF BIDS BY CONSTRUCTION MANAGER- 1
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INSTRUCTIONS TO CONSTRUCTION MANAGER (CM)
AND BIDDING SUB-CONTRACTORS

1. RECEIPT AND OPENINGS OF BIDS

A.

Subcontractor bids for construction of the Munjoy Commons Apartments will be received
by:

Allied/Cook Construction Attention: George Liming
PO Box 1396 Portland, ME 04104
Phone: (207) 772-2888, Fax: (207) 885-5135

until Tuesday, September 22, 2009, 2:00 pm, prevailing time at which time they will be
reviewed and compiled by the construction manager.

2. PREPARATION OF CONSTRUCTION MANAGER AND SUBCONTRACTOR PROPOSALS

A.

Subcontractors interested in submitting a bid shall contact Allied/Cook Construction (the
Construction Manager) and refer to additional bidding instructions provided by Allied/Cook
Construction.

In reviewing bids, the Construction Manager has been authorized to secure subcontractor
information that may include, but not limited to, such items as previous relative experience,
work load and availability, crew size, references, stipulated insurances, and/or financial
capacity to complete the work, etc. This information will be reviewed by the CM, Owner,
Architect and other vested interests to qualify submitted bids. The owner reserves the right
to accept or reject any or all bids. The owner reserves the right to accept or reject any or all
bids, regardless of price and regardless of whether a bid complies with the terms of the bid
request or instructions. The notice of solicitation for bids shall not be construed as an offer
that can be accepted by submission of a bid.

Upon receipt of subcontractor bids, the Construction Manager will provide to the Owner,
Architect and other vested interests a summary of subcontractor bids for review and,
following said review and selection, enter into an AIA A133 - 2009 (Standard Form of
Agreement between Owner and Construction Manager as Constructor) with Avesta Munjoy
Commons, LP. Selected subcontractors will be bound to the terms of Construction
Documents via the Construction Manager’'s standard subcontractor agreement (available
from the CM upon request).

3. BID DOCUMENTS

A.

Full and complete sets of drawings and specifications, in a combination of paper and/or
electronic (PDF) format will be available from and distributed by Allied/Cook Construction. A
log of plan holders will be maintained by Allied/Cook Construction, upon distribution of all
plans and specifications. Bidders will be notified by the Construction Manager of all future
communications, including addenda, which will be distributed by Allied/Cook Construction. It
is the subcontractors’ responsibility to coordinate inclusion on the plan holder log.

4, ADDENDA AND INTERPRETATION

A.

No interpretation of the meaning of the plans, specifications, or other contract documents will
be made orally to any bidder. Each request for information or interpretation is suggested to
be in writing on an attached RFI Form and sent to Allied/Cook Construction, who will in turn

Instructions to Construction Manager and Bidding Sub-Contractors — Page 1 of 4
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forward appropriate RFIs to the Architect for interpretation. Responses will be provided by
the Architect to the CM in the form of either a) an RFI response if for clarification only, or b)
an Addendum if the response results in a change of scope. Requests should be made in
writing, via FAX or EMAIL to:

Allied/Cook Construction Attention: George Liming
PO Box 1396 Portland, ME 04104 Email: gliming@alliedcook.com
Phone: (207) 772-2888, Fax: (207) 885-5135

and to be given consideration must be received at least three (3) business days prior to the
date fixed for the opening bids. Any and all responses that change the scope of work will be
in the form of written addenda to the plans and specifications prepared by the Architect
which, if issued, will be made available to all registered bidders on the plan holder log by
means of a NOTICE by the Construction Manager no later than two (2) days prior to the date
fixed for submission of bids. Failure of any bidder to receive any such addenda or
interpretation shall not relieve any bidder from any obligation under his bid as submitted. All
addenda so issued shall become part of the contract documents. It is the responsibility of
the bidder to verify extent of all Addenda from the Construction Manager.

This instructions or the notice to solicit subcontractor bids by the Construction Manager is not
to be construed as an offer which can be accepted by submitting a bid. Avesta Munjoy
Commons, L.P. reserves the right to reject any and all bids, with or without cause, to
negotiate with any person both before and after bids are submitted, to modify its
specifications at any time, to accept any bid regardless of price and regardless of whether a
bid complies with the terms of the bid request or instructions contained in this letter or in the
instructions to bidders in the project manual, to disclose the bids and other information
concerning bids to any person at any time to use bid information submitted to it for any
purpose.

5. CONSTRUCTION BONDS
A. Construction Manager: 100% Performance Bond and Payment Bond
6. DAYS AND HOURS OF WORK
A. The CM shall coordinate with the Owner and the local municipality regarding the hours of

work and shall make such arrangements with his employees as not to conflict with the Wage
and House Laws of the State and the United States of America. Be it further understood
that, if in the opinion of the Owner and Architect, the work is not progressing fast enough to
insure completion by the date set, the Contractor will be required to work such additional
shifts and overtime as, in the opinion of the Owner and the Architect, is necessary to
complete the work on the required date without extra cost to the Owner.

7. OBLIGATION OF BIDDERS

A.

At the time of submitting subcontractor bids, each bidder will be presumed to have inspected
the site and to have read and to be thoroughly familiar with the Plans, Specifications and
Contract Documents (including all addenda). The failure or omission of any bidder to receive
or examine any form, instrument, or documents shall in no way relieve any bidder from any
obligation in respect to his bid. The bidder also is assumed to have reviewed the various
installation requirements.

8. TIME OF COMPLETION
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Renovation of Shailer and Emerson Schools

10.

The Construction Manager shall prosecute the work continuously until completion. The rate
of progress shall be at least that shown on the Schedule of Progress which shall not be less
that that indicated below.

Schedule for Construction: To be provided to bidding subcontractors by the Construction
Manager.

LIQUIDATED DAMAGES

A.

Avesta Munjoy Housing, LP anticipates a construction start date between October 1, 2009
and November 23, 2009 and a substantial completion date no later than (16) sixteen months
(two (2) eight-month constructions phases, one (1) phase for each building) following
issuance of a notice to proceed. Liquidated Damages of $750 per day will be charged if
construction is not complete by the contractually stipulated completion date. Winter
conditions should be assumed based on this construction schedule and bidding
subcontractors should coordinate this schedule with the Construction Manager.

SPECIAL CONSIDERATIONS

B.

Davis Bacon Wage Reporting — The construction of this project WILL be governed by
federal Davis-Bacon wage determinations.

Avesta Munjoy Housing, LP is NOT a tax exempt organization. All bids shall include
applicable sales tax.

Builders’ Risk Insurance — The Construction Manager shall include the cost of Builders’
Risk insurance in the Guaranteed Maximum Price and itemize this cost on the Schedule of
Values for consideration of value by the owner. The owner reserves the right to purchase
Builder’'s Risk insurance in place of that carried by the general contractor and reduce the
contract sum accordingly.

Selective Demolition — The scope of work includes selective demolition (See Specification
Division 02 41 16) of the existing building components, removal of existing structural
elements as required and termination of existing utilities servicing the structure as may be
required by the municipality and/or utility company. The existing structures will be available
for inspection during the pre-bid site walk. It is the responsibility of bidding subcontractors to
review existing conditions prior to bidding. Bidding subcontractor shall provide permanent
utility terminations as may be required by the municipality and the requirements of the
governing utility.

Requests for Substitution - The owner will NOT entertain REQUESTS FOR
SUBSTITUTIONS in the initial bid process. Should additional cost savings and value
engineering be required after bids are received, the owner may solicit Requests for
Substitutions with the apparent low bidder with the intent of arriving at an acceptable contract
sum and execution of a construction contract.

Geotechnical Report — Refer to Division 0, Section 00 30 00 INFORMATION AVAILABLE
TO BIDDERS for a report of subsurface investigations and recommendations. The
Construction Manager and bidding sub-contractors shall provide systems, materials and
scope as recommended in said report. Where deviations exist that require clarification,
direct questions to the Construction Manager who will forward questions requiring
interpretation to the Architect.
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Renovation of Shailer and Emerson Schools

J. Avesta Munjoy Housing, LP intends to enter into a construction management contract with
the construction manager. The Construction Manager will be required to submit monthly
itemized Transaction Reports, in lieu of submitting monthly itemized paper invoices, so as to
support Construction Manager's monthly requisitions with the understanding that all monthly
invoices be maintained by the Construction Manager and be made available in whole or in
part upon request. For each of the two (2) phases of the project, the construction contract
will include a retainage equal to 10% of the construction contract cost and may be reduced at
the owner’s discretion when the amount of retainage equals 5% of the phase’s contract
value, including any subsequent change orders. The retainage will be reduced to 0% upon
the completion of each phase as determined by the owner and architect.

...END OF SECTION
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Bidding Sub-Contractor Request for Information Form

Munjoy Commons Apartments
Renovation of Shailer and Emerson Buildings, Portland, Maine

Each request for information or interpretation is suggested to be in writing on an attached RFI Form and sent to
Allied/Cook Construction, who will in turn forward appropriate FRIs to the Architect for interpretation. Responses
will be provided by the Architect to the CM in the form of either a) an RFI response if for clarification only, or b) an
Addendum if the response results in a change of scope. Requests should be made in writing, via FAX or EMAIL

to:

Allied/Cook Construction Attention: George Liming
PO Box 1396 Portland, ME 04104 Email: gliming@alliedcook.com
Phone: (207) 772-2888 Fax: (207) 885-5135
Organization Requesting Information: (Name)
(Fax/Email)
Topic: Date:

Request for Information:

Response:

Responses that change the Scope of Work will be via Addenda as noted in the Instructions to CM

and Bidding Subcontractors.






’ fPerfOfmance Bond

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of

Business):

SURETY

Company: (Corporate Seal)

Signature:
Name and
~ Title:
he last page)

OWNER’S REPRESENTATIVE
(Architect, Engineer or other party):

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contract,
Surety, Owner or other party shall
be considered plural where
applicable.
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§ 1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein

§21f the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation
under.this Bond, except to participate in conferences as provided in Section 3.1.

f there is no Owner Default, the Surety’s obligation under this Bond shall arise after:

§ 3 1 The Owner has notlﬁed the Contractor and the Surety at its address described in Section 10 below that the

n Contract. If the Owner, the Contractor and the Surety agree, the Contractor shall be
o perform the Construction Contract, but such an agreement shall not waive the Owner’s

\ pay the Balance of the Contract Price to the Surety in accordance with the terms of
to a contractor selected to perform the Construction Contract in accordance with the

"’?emedy available to the Owner. If the Surety proceeds as prov1ded in Section 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in whole or in part, without further notice the Owner shall be
enti»tled to enforce any remedy available to the Owner.

‘§ 6 After the )wner has terminated the Contractor’s right to complete the Construction Contract, and if the Surety
elects to act under Section 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. To the limit of the amount of
this Bond, but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and
damages on the Construction Contract, the Surety is obligated without duplication for:

AIA Document A312™ — 1984. Copyright © 1984 by The American Institute of Architects. All rights reserved WARNING: This AIA® Document is protected

by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in 2
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AlA software

at 11:49:57 on 06/19/2009 under Order No.1000362789_1 which expires on 7/8/2009, and is not for resale.

User Notes: (1677386609)



§ 6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

{ itional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting
from the actions or failure to act of the Surety under Section 4; and

§ 6.3‘.\];ic41uidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
- caused by delayed performance or non-performance of the Contractor.

e liable to the Owner or others for obligations of the Contractor that are unrelated to the

: ( the Balance of the Contract Price shall not be reduced or set off on account of any such
um'elated obhgatlons No right of action shall accrue on this Bond to any person or entity other than the Owner or
its heirs, executors, administrators or successors.

 notice of any change, including changes of time, to the Construction Contract or to
orders and other obligations.

§ 12 4 Owner Default Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as
required by the Construction Contract or to perform and complete or comply with the other terms thereof.
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§ 13 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
CONTRACTOR AS PRINCIPAL SURETY

any: (Corporate Seal) Company: (Corporate Seal)

Signature:
Name and Title:
Address:
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ACTOR (Name and Address): SURETY (Name and Principal Place of
. Business):

e Seal) Company: (Corporate Seal)

Signature:
Name and Title:
ear on the last page)

OWNER'S REPRESENTATIVE (Architect,
Engineer or other party):
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§ 1 The Contractor and the Surety, jointly and severally bind themselves, their heirs, executors, administrators,
_successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
’ nstruction Contract, which is incorporated herein by reference.

- With respect to the Owner, this obligation shall be null and void if the Contractor:
§2 1. Promptly makes payment, directly or indirectly, for all sums due Claimants, and

- §2.2 Defends, indemnifies and holds harmless the Owner from claims, demands, liens or suits by any person or
ntity whose claim, demand, lien or suit is for the payment for labor, materials or equipment furnished for use in the
erformance 6f the C tmction Contract, provided the Owner has promptly notified the Contractor and the Surety
. (at the address descri ed in Section 12) of any claims, demands, 11ens or su1ts and tendered defense of such claims,

direct contract with the Contractor:

tten notice to the Contractor and sent a copy, or notice thereof, to the Owner,
ifter having last performed labor or last furnished materials or equipment included in
g, with substantial accuracy, the amount of the claim and the name of the party to
terials were furnished or supplied or for whom the labor was done or performed; and
ived a rejection in whole or in part from the Contractor, or not received within 30

§ 8 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the

e Construction Contract and to satisfy claims, if any, under any Construction Performance Bond.
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor
e of the Construction Contract are dedicated to satisfy obligations of the Contractor and the Surety
ubject to the Owner’s priority to use the funds for the completion of the work.

§ 9 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligations to make payments to, give notices on
behalf of, or otherwise have obligations to Claimants under this Bond.
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_ § 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
_relat 'd subcontracts, purchase orders and other obligations.

§11 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
junsdlcnon in the locatlon in wh1ch the work or part of the work is located or after the expiration of one year from

or or service was performed by anyone or the last materials or equlpment were furmshed by anyone under the
--.Construction Contract; whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited
by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be

m and provisions conforming to such statutory or other legal requirement shall be
he intent is that this Bond shall be construed as a statutory bond and not as a common

or entity appearing to be a potential beneficiary of this Bond, the Contractor shall
ond or shall permit a copy to be made.

, VODIFICATIONSjTO‘ THIS BOND ARE AS FOLLOWS:

(Space zspmvzded

é w for additional signatures of added parties, other than those appearing on the cover page.)
‘ CONTRACTORA; PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Signature:
Name and Title:
Address:
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ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

'FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR
- - B 2z

o
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ARTICLE 1 DEFINITIONS

§1. 1 Blddmg Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
equirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions
Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of
..the.form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and
ther Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

+:§4:2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in
r Contract Documents are applicable to the Bidding Documents.

ternate) is an amount stated in the Bid to be added to or deducted from the amount of
change in the Work, as described in the Bidding Documents, is accepted.

unt stated in the Bid as a price per unit of measurement for materials, equipment or
ork as described in the Bidding Documents.

§ 2.1.4 The Bid is base} upon the materials, equipment and systems required by the Bidding Documents without
“éxception.

IDDING DOCUMENTS

Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the

Ad rtisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten
days after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the
deposit. A Bidder receiving a Contract award may retain the Bidding Documents and the Bidder’s deposit will be
refunded.
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§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the
Advertisement or Invitation to Bid, or in supplementary instructions to bidders.

assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtalmng Bxds on the Work. No license or grant of use is conferred by issuance of copies of the Bidding

ions and changes of the Bidding Documents will be made by Addendum.
anges of the Bidding Documents made in any other manner will not be binding,

e considered prior to receipt of Bids unless written request for approval has been
least ten days prior to the date for receipt of Bids. Such requests shall include the name
i for which it is to be substituted and a complete description of the proposed substitution

d ’wmg tbc request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

AIA Document A701™ — 1997. Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
document was produced by AlA software at 16:45:43 on 06/17/2009 under Order No.1000362789_1 which expires on 7/8/2009, and is not for resale.

User Notes: (437142338)



ARTICLE 4 BIDDING PROCEDURES
....§ 4.1 PREPARATION OF BIDS
_ §4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.

4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

ums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall

of legal authority to perform within the jurisdiction of the Work. Each copy shall be
s legally authorized to bind the Bidder to a contract. A Bid by a corporation shall

the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the
shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of
forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§ 4.3.2 Bids shall be déposited at the designated location prior to the time and date for receipt of Bids. Bids received
fter the time a?gad date for receipt of Bids will be returned unopened.

phonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID
§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.
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§4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
jotice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
ignature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
tamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as
ot.to reveal the amount of the original Bid.

§4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
«-they are then fully in conformance with these Instructions to Bidders.

{2 ION STATEMENT
act is under con51deration shall submit to the Architect, upon request, a propcrly

5t of the Bidder to whom award of a Contract is under consideration and no later than
jon:of the time for w1thdrawa1 of BldS, furnish to the Bidder reasonable evidence that

,as soon as practicable or as stipulated in the Bidding Documents, after notification of
sclectlon for the award of a Contract, furnish to the Owner through the Architect in writing:

Soa des1gnat10n of the Work to be performed with the Bidder’s own forces;

es of the manufacturers, products, and the suppliers of principal items or systems of materials and
_equipment proposed for the Work; and

es of persons or entities (including those who are to furnish materials or equipment fabricated to
a special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents.
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or to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the

r Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder’s option,
- (1) withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or

. ;emate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted
d price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be

forfeited.

BOND REQUQ}EMENT
A d in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of

equired after receipt of bids and before execution of the Contract, the cost of such
determining the Contract Sum.

ent of the Work, submit evidence satisfactory to the Owner that such bonds will be
in‘accordance with this Section 7.2.1.

AIA Document A701™ — 1997, Copyright © 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved. WARNING: This

AIA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or distribution of this AIA® Document, or 6
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This

document was produced by AlA software at 16:45:43 on 06/17/2009 under Order No.1000362789_1 which expires on 7/8/2009, and is not for resale.
User Notes: (437142338)



ALLIED/Co0K
CONSTRUCTION

Managers * Builders
Building Excellence Since 1958

INSTRUCTIONS TO BIDDERS

MUNJOY COMMONS
Renovations of 39 Apartment Units

SHAILER Building on North Street
EMERSON Building on Emerson Street
Portland, Maine

This project consists of the complete renovation of two existing 4-story buildings on Munjoy Hill in
Portland. The buildings are both former schools that were converted into apartments in the 1980’s.

The project will be conducted in 2 stages with Shailer being Phase 1 and Emerson being Phase 2. Phase 1
of the project will begin in the fall of 2009 and will take approximately 8 months. Phase 2 will commence
immediately upon the completion of Phase 1. The buildings will be vacant while the work is being
performed.

The hope is to award both phases to the same subcontractor in each trade. However we reserve the right to
select one subcontractor for Phase 1 and another subcontractor for Phase 2. In either case the Owner will
make no payments for Phase 2 stored material or performed work until the start of Phase 2.

At this time we are asking for firm proposals from subcontractors and suppliers in all trades.
The work is described in plans and specifications dated August 28, 2009 by CWS Architects and their

various consultants.

THIS PROJECT IS NOT TAX EXEMPT. Please include Maine State sales tax in your proposal.
Davis Bacon wage rates and MaineHousing On-the-Job Training guidelines are required on this project.

A CD containing the bid documents will be available for pick up at Allied/Cook’s office in
Scarborough after 12:00 NOON on Monday, August 31, 2009. i
Contact Erin Ball at (207) 772-2888 or eball@alliedcook.com. 7

AN INSPECTION OF THE EXISTING BUILDINGS IS SCHEDULED FOR TUESDAY,
SEPTEMBER 15 AT 10:00 AM STARTING AT THE SHAILER BUILDING ON NORTH STREET.
From there we will proceed to Emerson Street.

BID DATE: TUESDAY: SEPTEMBER 22,2009 by 2:00 PM

Send your proposal to George Liming by FAX 885-5135 or email gliming@alliedcook.com
Thank you for your interest in this project.

MAILING
P.O. Box 1396
Portland, ME 04104

OFFICE
8 US Route 1
Scarborough, ME 04074

207-772-2888 ¢ FAX 207-885-5135
www.alliedcookconstruction.com




BIDDER:

BID FORM

To: Allied/Cook Construction Co.
P.O. Box 1396
Portland, ME 04104
Attention: George L. Liming

For: Specification section(s):

Project: MUNJOY COMMONS
SHAILER and EMERSON Buildings
North Street and Emerson Street
Portland, Maine

Architect: CWS Architects
Portland, Maine

Bids are due on TUESDAY, SEPTEMBER 22, 2009 by 2:00PM at the office of
Allied/Cook Construction, attention George Liming. Bids may be faxed (207-885-5135)
or e-mailed to gliming@alliedcook.com.

The undersigned, as bidder, declares that he has carefully examined the scope of work,
specifications and drawings and agrees that if his proposal is accepted he will enter into a
contract with Allied/Cook Construction to provide the necessary equipment, materials
and labor required to complete the work in the manner set forth in the documents and
within the schedule allowed for the lump sum of:

SHAILER (only)

$ )

EMERSON (only)

($ )

COMBINED (both buildings)

$ )




BIDDER:

Performance & Pavment Bond (if required)

Shailer ADD S
Emerson ADD $
Unit Price - Refinish Hardwood Floors $

Alternate No. 1 Delete Solar Pre-heat System

per SF

Shailer DEDUCT §$

Emerson DEDUCT §

Alternate No 2 Delete DDC System

Shailer DEDUCT §

Emerson DEDUCT $§

Alternate No. 3 Replace Vinyl Plank with Carpet
Shailer DEDUCT §

Emerson DEDUCT $

Alternate No. 4 Add Blown-in Cellulose Insulation
Shailer ADD S

Emerson ADD S

With this bid the bidder acknowledges receipt of the following addenda:

No. Dated:
No. Dated:
No. Dated:

No. Dated:




BIDDER:

Awarding the Contract:

The trade contractor agrees to hold his bid price for a period of SIXTY (60) days after the
date of receipt of bids by the Construction Manager.

The Construction Manager reserves the right to reject any and all bids in the event that
the bids are over budget or a bid does not meet the requirements of this proposal or for
whatever reason the Owner does not go forward with the project.

Bid submitted by:

Company name:

Address:

Telephone: Fax:

Signed:

Print name:

Title:

Date:

Note: If the bidder is a corporation, indicate State of incorporation under signature and
affix corporate seal. If partnership, give full names and residence of all partners. If an
individual, give resident address if different from business address.
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Contract Documents






Init.

~ Maximum Price

Constructor where the basis of payment is the Cost of the Work Plus a Fee WIth a Guaranteed

The Construction Manager’s Designated Representative:

address and other information)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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The Architect’s Designated Representative:
 (Name, address and other information)

e

. The Owner

andﬂgcon§1rueilon Manager agree as follows.

i
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TABLE OF ARTICLES

" /1 ~ GENERAL PROVISIONS
/«:2  CONSTRUCTION MANAGER'S RESPONSIBILITIES
OWNER'’S RESPONSIBILITIES
4 ” COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

COMPENSA N R CONSTRUCTION PHASE SERVICES
DRK FOR CONSTRUCTION PHASE

’ k- §1.2 Relatlonshlp of the Parties
The Constructron Manager accepts the relanonshlp of trust and conﬁdence establlshed by this Agreement and

ts of the Owner; to furnish efficient construction administration, management
ish at all times an adequate supply of workers and materials; and to perform the

. Or approve, ma timeiy manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,

shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
- contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term

“Contractor” as used in A201-2007 shall mean the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGER'’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and
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Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior

to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction

. Mgnager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
vé}ect | :

‘ § 2.1 Preconstructlon Phase
§2 1.4 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

_ matters as ptocedurcs, progress coordination, and scheduling of the Work. The Construction Manager shall advise
. the Owner and the Archltect on proposed site use and improvements, selection of materials, and building systems
nt. The Constructlon Manager shall also pr0v1de recommendatlons con51stent with the PI'O]CCt

i‘?*for procur ent lnstallatlon and construction; and factors related to construction cost mcludmg, but not limited to,
costs of alternative d:} 'gr{ or materials, preliminary budgets, life-cycle data, and possible cost reductions.

affect the Project’s timely completion. The updated Project schedule shall include the
Guaranteed Maximum Price proposal; components of the Work; times of

on ﬁxe prehmmary design and other design criteria prepared by the Architect, the Construction
Manager shaIl prepare prellmm ary estimates of the Cost of the Work or the cost of program requirements using area,
ting techniques for the Architect’s review and Owner’s approval. If the

t ggest alternative materials and systems, the Construction Manager shall

owde cost evaluatlons of those alternative materials and systems.

§21.5. 2 As the Archltect progresses with the preparation of the Schematic Design, Design Development and
‘ Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
. the Owner; Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allomng for the further development of the design until such time as the Owner and Construction
. Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
“review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.\1»6 Subcontractors and Suppliers
The Ccmstxuctwn Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
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establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
‘ Constructlon Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2 1 8 Extent of Responsibility
* The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
_Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
- Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
«-orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
rxonconformlty discovered by or made known to the Construction Manager as a request for information in such form
as the Archit t may requlre

d Compllance with Laws

- The Constru on Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
Opportumty programs, and ofl er programs as may be required by governmental and quasi governmental authorities
T ocuments.

A date by which the Owner must accept the Guaranteed Maximum Price.

- §224In prepanng the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

- § 2 2.5 The Corlstructlon Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
.. Priceproposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following

AlA Document A1 33"" 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved

Init. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 5
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
/ This document was produced by AlA software at 08:45:55 on 08/28/2009 under Order No.8908380298_1 which expires on 07/14/2010, and is not for resale.

User Notes: (1515475569)



acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
* ﬁfdﬁnatxon and assumptions upon which it is based.

§ 2.2.1 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
_ the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

S

§2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
_incorporate thie agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
‘Manager as théy are ed The Construction Manager shall notify the Owner and Architect of any inconsistencies
‘ vbctween the Guarantee | Maximum Price Amendment and the revised Drawings and Specifications.

§2 2.9 The Constrﬂc’aon Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
nmlar taxes for the Work provrded by the Construction Manager that are legally enacted, whether or not yet
ﬁectrve, at the tlme the Guaranteed Maximum Price Amendment is executed.

2.1 Those portions of thei;’Work that the Construction Manager does not customarily perform with the
Construction Manager s own personnel shall be performed under subcontracts or by other appropriate agreements
e«Constmctmn Bganager The Owner may des1gnate specific persons from whom or entities from which, the

~ the advice of the Construction Manager and the Architect, which bids will be
“a ce t?ed ‘The Constructlon Manager shall not be required to contract with anyone to whom the Construction

the Owner by the Constructlon Managerg (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the reqmrements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adJust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to t\he Owner by the Construction Manager and the amount and time requirement of
the subcontract or other ¢ agreern \i}t actually signed with the person or entity designated by the Owner.

- §23.23 Subcontracts or other agreements shall conform to the applrcable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction

Manager in Section 6.11 below.

§23.24 Ift.he Construction Manager recommends a specific bidder that may be considered a "related party"
. according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect
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Init.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
re an and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
dance with Section 3.10 of A201-2007.

§ 2327 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as

_ agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
“# showing percentages of completion and other information required by the Owner. The Construction Manager shall
.- also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
~ portions of the Work i in progress, number of workers on site, 1dent1ﬁcat10n of equlpment on site, problems that

iften program which shall set forth the Owner’s objectives, constraints, and criteria,
juirements and relationships, flexibility and expandability, special equipment, systems

out prior notice to 'rhe Constructlon Manager and Architect.

§ 3 1.3 The Owner shall estabhsh and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as'defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingengiés related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of" Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
mwconsultat;o with the Constructlon Manager, shall thereafter agree to a corresponding change in the Project’s

" seope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
mformatlonx or services under the Owner’s control and relevant to the Construction Manager’s performance of the

. Work with reasonable promptness after receiving the Construction Manager’s written request for such information

or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.
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§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous

4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
‘adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
ade, inclug g mvetts and depths. All the information on the survey shall be referenced to a Project benchmark.

31 4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
_include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,

. val atlons of hazaréous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for an cipating subsoil conditions, with written reports and appropriate recommendations.

- §,4.1.2 For thQ'Congﬁ'gction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

. § 4 3 Ifthé Preconstruction Phase services covered by this Agreement have not been completed within ()
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s

compensatl(m for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the

mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

Init AIA Document A1 33"" 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2008 by The American Institute of Architects. All rights rsserved
nit. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 8
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. .

This document was produced by AlA software at 08:45:55 on 08/28/2009 under Order No0.8908380298_1 which expires on 07/14/2010, and is not for resale.

/
User Notes: (1515475569)



§ 4.2 Payments
§ 42.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4 2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevallmg from time to time at the principal place of business of the Construction Manager.

* (Insert rate of monthly or annual interest agreed upon.)

. ARTICLE 5. COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds for the Construction Manager’s performance of the
~ Contract. The Contract Sum is the Cost of the Work as defined in Section 6.1.1 plus the Construction Manager’s

Units and Limitations Price per Unit ($0.00)

Price set forth iti the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work_exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
ofthe Guaranteed Maxnnum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

‘§ 522 The Gueranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
 Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Confract Documents.

§ 5.3 Changes in the Work ‘
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
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Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment
. in the Contract Time as a result of changes in the Work.

- §5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Sectxon 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
~ of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"costs" as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in ATA
DOcument A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of thls Agrecment Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be caiculated in accordance with the terms of those subcontracts.

534 In éalculatmg adjusﬁnents to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
enced : oy:tsmns of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections

/f the extent of such changes is such, in the aggregate, that apphcatlon of the adjustment
cause substantial inequity to the Owner or Constructlon Manager, the Constructlon

§ 6.1.2 Where any cost is subj ect to the Owner’s prior approval, the Construction Manager shall obtain this approval
prlor tox cumng the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed

§ 6 2.2 Wages or salanes of the
~ the site with the Owner’ s prior pproval
that the wages or salaries of certain personnel statzoned at the Construction Manager s prmczpal

whether for all or éyniy part of their time, and the rates at which their time will be charged to the Work.)

§ 6 2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
teqmred for the Work, but only for that portion of their time required for the Work.

§ 6.24 Coéts péiid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.
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§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by ‘the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

6‘3 'Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts.

§ 6. 4 Costs of Materials and Equipment Incorporated in the Completed Construction
--§ 6:4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
 the completed constructlon

§6.5.6 éesfs of }naterials and eqlﬁi)ment suitably stored off the site at a mutually acceptable location, subject to the
“Owner’s priQr approval.

: N iscellaneous Costs
- §86. 6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly

., attnbuted to this C ontract. Self-insurance for either full or partial amounts of the coverages required by the Contract
- Documents, with the Owner’s prior approval.

§6.6.2 Sales, use or sunllar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable.

§ 6.'6.3§;Fee§and assessments for the building permit and for other permits, licenses and inspections for which the
@Onsﬁ‘uction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.
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Init.

/

: § 6.6.7 Deposxts lost fof%uses other than the Construction Manager’s negligence or failure to fulfill a specific

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resu]tmg from such suits or claims and payments of settlements made with the Owner’s consent. However, such
_costs of Iegal defenses, judgments and settlements shall not be included in the calculation of the Construction
anager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
ast sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
thcy shall not be included in the Cost of the Work.

§ 6. 6 6 Costs for electromc equipment and software, directly related to the Work with the Owner’s prior approval.

Construct on Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

S

not include the items listed below:

r compensation of the Construction Manager’s personnel stationed at the
Constructlon Manager s principal office or offices other than the site office, except as specifically
prmnded in Section 6.2, or as may be provided in Article 11;

Expenses of the Construction Manager’s principal office and offices other than the site office;
Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

. The Construction Manager’s capital expenses, including interest on the Construction Manager’s
s capital employed for the Work;

5 Exceptas provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
- of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;
-6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and
.8 Costs for services incurred during the Preconstruction Phase.
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§ 6.9 Discounts, Rebates and Refunds

§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
fore making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
.,amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that agcrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
wner as a deductlon‘ﬁ'om the Cost of the Work.
_ §6.10 Related Party Transactlons

§ 6.10 1 Fo pm‘poses of Sectlon 6.10, the term "related party" shall mean a parent sub51d1ary, affiliate or other entlty

21f any)of the\qesti be reimbursed arise from a transaction between the Construction Manager and a related
the Con§’truct1£m Mimager shall notify the Owner of the specific nature of the contemplated transactlon,

.%gthe Owner, after such notification, authorizes the proposed transaction, then the
§ a cost to be reimbursed, and the Constructlon Manager shall procure the Work,

TICLE 7 "PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ Progress Payments ’
§ 7. 1.1 Based upon Apphcatlons for Payment submitted to the Architect by the Construction Manager and

Cemﬁcates for Payment issued by the Architect, the Owner shall make progress payments on account of the
. Conlract Sum to thc Constructlon Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The penod chared by each Application for Payment shall be one calendar month ending on the last day of
" the month, oras follows:

§743 Prow d that an Application for Payment is received by the Architect not later than the day of a month, the
Owner sha.ll make payment of the certified amount to the Construction Manager not later than the day of the
month. If an Application for Payment is received by the Architect after the application date fixed above, payment
shall be made by the Owner not later than ( ) days afier the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)
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§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
rchitect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
‘of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the

Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire

Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee

'\all be shown as a smgle separate item. The schedule of values shall be prepared in such form and supported by

_ such datato Substantlate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used asa basis for reviewing the Construction Manager’s Applications for Payment.

- §741.6 Apphcaﬁons for Payment shall show the percentage of completion of each portion of the Work as of the end
.‘;;Hgof the period covered by the Application for Payment. The percentage of completlon shall be the lesser of (1) the

Appllcatlon for Paymeht By (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values -

ﬂi i uaranteed Maxunum Price allocated to that portion of the Work in the schedule of values
Pendmg ﬁnal determmatlon of cost to the Owner of changes in the Work, amounts not in dispute

be \omputed upon the Cost of the Work at the rate stated in Sectlon 5.1 or, if the Construction
Manager s Fee is stated as a fixed sum in that Section, shall be an amount that bears the same ratio to
. ]that ﬁxed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the

" Subtract the aggregate of previous payments made by the Owner;
Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
_Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently

discovered by the Owner’s auditors in such documentation; and
.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-2007.

§71.8 The Owner and: Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
; C{mstructmn Manager shall execute subcontracts in accordance with those agreements.

) § 7 1 9 Except Wlth the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
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exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
‘what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such

~ examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

...§ 7.2 Final Payment
- § 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Manager when
A1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
_the Construction Manager has submitted a final accounting for the Cost of the Work and a final
»Appl:catlon for Payment; and
a final Cemﬁcate for Payment has been issued by the Architect.

acert provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section su%ersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not
responsible for verlfymg th_e_,_ accuracy of the Construction Manager’s final accounting.

§53t1& the Constructlon Manager and Owner in writing of the Architect’s reasons for

fmthout seeking an 1n1t1al decision pursuant to Section 15.2 of A201-
ade by the Constructlon Manager w1th1n 30 days after the Constructlon

» uction Mariager Pendmg a final resolution of the disputed amount, the Owner shall pay the Construction
‘Manager the amount certlﬁed n the Architect’s final Certificate for Payment.

hawn

7.2 4 If, subsequent to ﬁnal payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
 basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager ‘has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the C(mstruchon Manager.

ARTICLE 8 INSURANCE AND BONDS
--For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of ATA Document A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
- A201-2007)

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)

AIA Document A1 33“' 2009 (formerly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved

Init. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
/ This document was produced by AlA software at 08:45:55 on 08/28/2009 under Order No.8908380298_1 which expires on 07/14/2010, and is not for resale.

User Notes: (1515475569)

15



ARTICLE9 DISPUTE RESOLUTION
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
 set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
_ Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not

ApPly.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201—
2007, the method of binding dispute resolution shall be as follows:
(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
v resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
. lzttgatton Cl fzms wzll be resolved by litigation in a court of competent Jurzsdtctzon )

ual not a party to the Agreement to serve as the Initial Decision Maker.
ree,insert the name, address and other contact information of the Initial Decision Maker,

- ARTICLE10 TERMINATION OR SUSPENSION
: §1\0{1 Termmat!o rior to Estabhshment of the Guaranteed Maxrmum Price

wntten notlce to the: Own - for | the reasons set forth in Section 14.1.1 of A201 2007

§1 10 12In the event of terzmnatlon of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equ1tab1y compensated for gconstructlon Phase services performed prior to receipt of a notice of termination. In no
. event shall the Constmc?ioxl nager’s compensation under this Section exceed the compensation set forth in
~ Section 4.1 .

§10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid

“to the Construction Manager under Section 10.1.2:

. Take the Cost of the Work incurred by the Construction Manager to the date of termination;

dd the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination

at the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that

. Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.
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The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of

the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not othermse included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal 2 asmgnment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction

Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
“Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental

--agreements entered intg by the Construction Manager will contain provisions allowing for assignment to the Owner
- as described #bove.

ontract, purchase order or rental agreement and the Owner will pay the Construction
incurred by the Construction Manager because of such termination.

§102 ermmat:o%t S hgeque‘ to Establishing Guaranteed Maximum Price
Following e Gua@nteed Maxunum Price Amendment and subject to the provisions of Section 10.2.1

\anager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the amount
ald otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

ayable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
1 on Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,

t th C nstruatlon Manager’s Fee shall be calculated as if the Work had been fully completed by the

] ’éger, utlhzmg as necessary a reasonable estimate of the Cost of the Work for Work not actually

,TICLE 11..MISCELLANEQUS PROVISIONS
§ 11 1 Terms in this Agree rent shall have the same meaning as those in A201-2007.

§ 11 2 Ownership and'Useuof Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§1 13 Gové:'mmg Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
_ without the written consent of the other, except that the Owner may assign this Agreement to a lender providing

financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a

whole without written consent of the other. If either party attempts to make such an assignment without such

consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.
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§ 11.5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT
2.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction

‘ ‘Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
- may be amended only by written instrument signed by both Owner and Construction Manager.

AIA ‘, ument A133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

_ Guaranteed Maximum Price

CONSTRUCTION MANAGER (Signature)

(Printed name and title)
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R'BY SEPARATE CONTRACTORS

AYMENTS AND COMPLETION

PROTECTION OF PERSONS AND PROPERTY

INSURANCE AND BONDS

UNCOVERING AND CORRECTION OF WORK

MISCELLANEOUS PROVISIONS
TERMIQATION OR SUSPENSION OF THE CONTRACT

IMS AND DISPUTES

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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8.1.1
CONTRACTOR
3.
ra ctor Definition of
1,612
Contractor’s Construction Schedules
$3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Contractor’s Employees
+3:3:2, 3.4.3, 381 3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,

Coutracto& s Relationship with Separate Contractors
- .and Owner’s Forces .
. 7,12.12,122.4
Subcontractors

2,9.6.7,9.10.2,

4.13,4.2,5.2,
.7,9.8,9.9, 10.2.6,

o 122 33 34, 31210 4.2.2,4.2.7,6.1.3,6.24,
“ 71?)?735 7.3.7,82, 10,12, 14,15.1.3
J iability Insurance

2,32.1,33.1,3.10,3.12.6,6.1.3,6.2.1
Copies Furnished of Drawings and Specifications

Correlation afld Intent of the Contract Documents

Costs

24.1,3.24,3.7.3,38.2,3.152,54.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.24, 135, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,6.24,102.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.25,104.1, 11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1, 8.3.3,9.5.1.6, 9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.13

Day, Definition of

8.14

Decisions of the Architect
3.7.4,4.2.6,4.2.7,42.11,4.2.12,4.2.13,15.2,6.3,
7.3.7,7.3.9,8.1.3,83.1,9.2.1,9.4,9.5.1,9.8.4,9.9.1,
13.5.2,14.2.2,14.24, 15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,24.1,3.5.1,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6,
9.8.2,9.9.3,9.104, 12.2.1

Defective Work, Definition of

351

Definitions

1.1,2.1.1,3.1.1,3.5.1, 3.12.1, 3.12.2, 3.12.3,4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2,3.74,523,7.2.1,73.1,74.1,83,95.1,9.7.1,
10.3.2,10.4.1,14.3.2, 15.1.5, 15.2.5

Disputes

6.3.1,7.3.9,15.1,15.2

Documents and Samples at the Site

311

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

104, 14.1.1.2,15.14

Employees, Contractor’s

1.2 3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
Cost, Definition of 10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1
7.3.7 Equipment, Labor, Materials or
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1.1.3,1.1.6,3.4,3.5.1, 3.8.2,3.8.3, 3.12, 3.13.1, Insurance

3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3, 3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11

9.5.13,9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2 Insurance, Boiler and Machinery

on and Progress of the Work 11.3.2
1.3,121,122,2.2.3,2.25,3.1,3.3.1,3.4.1,3.5.1, Insurance, Contractor’s Liability

3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2, 11.1

‘ 99.1,10.2,10.3,12.2, 14.2, 14.3.1, 15.1.3 Insurance, Effective Date of

xtensions of Time 8.22,11.1.2

3.2.4,3.74,5.2.3, 721},73 74.1,9.5.1,9.7.1, Insurance, Loss of Use

‘ . 11.33

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.32,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy

9.9.1,11.4.1.5

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents

1.2.1,4.2.7,42.12,4.2.13,74

Interest

13.6

Interpretation

1.2.3,14,4.1.1,5.1,6.1.2,15.1.1

Interpretations, Written

4.2.11,42.12,15.14

Judgment on Final Award

15422

Labor and Materials, Equipment

1.1.3,1.1.6,3.4,3.5.1, 3.8.2,3.8.3, 3.12, 3.13, 3.15.1,

4.2.6,42.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,9.5.1.3,

9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6, 3.7, 3.12.10, 3.13.1,4.1.1,9.6.4, 9.9.1,

10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,

13.6.1,14,15.2.8, 154

14‘%292 14.2.4,15.2.1, 1 2.2,1523,152.4,15.2.5 Liens
itial Decision Maker, Extent of Authority ' 2.1.2,9.3.3,9.10.2,9.104, 15.2.8

14.22,1424, 15.1.3,15.2.1,15.2.2,15.2.3, 15.2.4, Limitations, Statutes of

1525 ~ 12.2.5,13.7,154.1.1

‘Injury or Damage to Person or Property Limitations of Liability

10.2.8, 10.4.1 2.3.1,3.2.2,3.5.1,3.12.10, 3.17.1, 3.18.1, 4.2.6,

Inspections: ... 4.2.7,4.2.12,6.22,9.4.2,9.6.4,9.6.7, 10.2.5, 10.3.3,
- 3.1.3,333,3.7.1,42.2,42.6,42.9,94.2,9.83, 11.1.2,11.2.1,11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.1.2,2.2,2.4,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
52,53.1,54.1,624,73,74,8.2,9.2.1,9.3.1,

Instructions to the Contractor 9.3.3,94.1,9.5,9.6,9.7.1,9.8,9.9,9.10, 11.1.3,
3.24,3.3.1,38.1,52.1,7,8.2.2,12,13.5.2 11.3.1.5,11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15
Instruments of Service, Definition of Loss of Use Insurance
1.1.7 1133

Init AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

nit. Institute of Architects. All rights reserved. WARNING This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 5
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

/ maximum extent possible under the law. This document was produced by AlA software at 16:20:15 on 06/17/2009 under Order No.1000362789_1 which

expires on 7/8/2009, and is not for resale.
User Notes: (1549360339)



Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5
Hazardous

aterials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,35.1,3.8.2,3.8.3,3.12,
’ 3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,

.2.5,15.2.6,15.3,

0,5.2.1,9.7.1,

Owner, Definition of
2.1.1
Owner, Information and Services Required of the

2.1.2,2.2,3.2.2,3.12.10, 6.1.3, 6.1.4, 6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2.1, 11.3, 13.5.1,
13.5.2,14.1.14,14.14,15.1.3

Owner’s Authority

1.5,2.1.1,2.3.1,24.1, 3.4.2,3.8.1, 3.12.10, 3.14.2,
4.12,4.1.3,424,429,52.1,5.24,54.1,6.1,6.3.1,
7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14,4, 15.2.7

Owner’s Financial Capability
2.2.1,13.2.2,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2,3.11.1, 3.17.1,
4.2.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,7.39,9.2.1,9.3,94,9.5,9.6.3,9.7.1,9.8.5,
9.10.1,14.2.3,14.2.4, 1443

Payment, Certificates for
4.25,429,9.33,94,95,9.6.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,14.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,9.82,9.10,11.1.2,11.1.3,11.4.1, 11.4.5,
12.3.1,13.7,14.2.4,14.43

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4.9,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.64,9.6.7, 11.4.8,

; Performance Bond and Payment Bond
73"”}1"’967 9.10.3,11.4.9,11.4

Permits, Fees, Notices and Compliance with Laws
2.2,3.7,3.13,7.3.74,:102.2

3.10.1, 3.10.2, 3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5.1,3.74,3.15.2,4.2.6,4.5,5.3,54,
6.1,6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 10.3, 12.2.2,
12.24,134, 14,154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 104

Safety Precautions and Programs
33.1,4.22,42.7,53.1,10.1, 10.2, 104
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
14.1.2,3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2
Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,4.2.7,6,8.3.1,114.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.74,4.2,9.4.2,9.10.1, 13.5
Site Visits, Architect’s
374,42.2,429,94.2,9.5.1,9.9.2,9.10.1, 13.5
Special Inspections and Testing
4.26,12.2.1,135

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1,1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials
6.2.1,9.3.2,10.2.1.2,10.2.4,11.4.1.4
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,52.3,5.3,54,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1,11.4.7,11.4.8,
14.1, 14.2.1
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Submittals 3.1.3,3.3.3,4.2.2,42.6,429,9.4.2,9.8.3,9.9.2,
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3, 9.10.1,10.3.2,11.4.1.1, 12.2.1,13.5
9.8,99.1,9.10.2,9.10.3, 11.1.3 TIME

ubmittal Schedule 8

3.102,3.12.5,4.2.7 Time, Delays and Extensions of

Subrogation, Waivers of 3.24,374,523,72.1,7.3.1,7.4.1,8.3,9.5.1,9.7.1,
- 6.1.1,11.45,11.3.7 10.3.2,10.4.1, 14.3.2, 15.1.5, 15.2.5

Substantial Completion ' Time Limits
4.209,8.1.1,8.1.3,823:94.2,9.8,9.9.1,9.10.3, 2.12,2.2,2.4,32.2,3.10,3.11,3.12.5,3.15.1,4.2,
44,45,52,53,54,62.4,73,7.4,82,9.2,9.3.1,
9.33,94.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3,
11.4.1.5,11.4.6,11.4.10, 12.2,13.5, 13.7, 14, 15.1.2,
15.4

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.3.3

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF
WORK

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,103

Unit Prices

7.33.2,734

Use of Documents

1.1.1,1.5,2.2.5, 3.12.6, 53

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,11.4.7,13.42,15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 11.4.3,11.4.5,11.4.7,12.2.2.1,
13.4.2,14.24,15.1.6

Waiver of Consequential Damages

6.3 , 14.2.4,15.1.6
{‘Te'rmmatioﬁ’by the Contractor Waiver of Liens
14.1,15.16 9.10.2,9.10.4
ermmatlon by the Owner for Cause Waivers of Subrogation
6.1.1,11.4.5,11.3.7
Warranty
3.5,429,9.3.3,9.84,99.1,9.104, 12.2.2, 13.7.1
Weather Delays
. 15.1.5.2
___ Termination of the Contractor Work, Definition of
14272 1.1.3
TERMINATION OR SUSPENSION OF THE Written Consent
CONTRACT 1.5.2,34.2,3.74,3.12.8,3.14.2,4.1.2, 932985
14 9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Tests and Inspections Written Interpretations
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Init.

42.11,4.2.12 Written Orders
‘Written Notice 1.1.1,2.3,39,7,8.2.2,11.49,12.1,12.2,13.5.2,
%.3.1, 39,3.129,3.12.10,5.2.1,8.2.2,9.7, 14.3.1,15.1.2

.2,10.3, 11.1.3,11.4.6, 12.2.2, 12.2.4, 13.3,
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ARTICLE1 GENERAL PROVISIONS
§T1 1 BASIC DEFINITIONS

nt) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
onditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in

.to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
rder for a mmor change in the Work issued by the Archltect Unless spec1ﬁca11y enumerated in the Agreement the

‘the Contract for Construction. The Contract represents the entire and integrated
hereto and supersedes prior negotlatlons, representations or agreements, either written

wever, be entitled to performance and enforcement of obligations under the
ormance of the Architect’s duties.

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
ith-Section 15.2 and certify termination of the Agreement under Section 14.2.2.

Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as b1nd1ng as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U S. Copyright Law and International Treaties. Unauthorized 10
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was produced by AlA software at 16:20:15 on 06/17/2009 under Order No.1000362789_1 which

expires on 7/8/2009, and is not for resale.
User Notes: (1549360339)



§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

ed by any trade.

. §1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
-.Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of

mbered articles or (3) the titles of other documents published by the American Institute of ArChltCCtS

the Contract Documents frequently omit modifying words such as "all" and "any" and
-an, ' but the fact that a modlﬁer or an article is absent from one statement and appears in

ation shall bear the copyright notice, if any, shown on the Instruments of Service.‘
Sub subcontractors and material or equipment suppliers may not use the

1ts of Service or any other information or documentation in digital form,
ary protocols governing such transmissions, unless otherwise already

1nformat10n shall include a correct statement of the record legal title to the property on which the Pro;ect is located,
usually referred to as the site, and the Owner’s interest therein.

,‘ onabIe evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
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the portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,

ne udiil‘gffthose required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
anges in existing facilities.

§:2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for

led in the Contract Documents, the Owner shall furnish to the Contractor one copy of
rposes of making reproductions pursuant to Section 1.5.2.

%«XV ork that is not in accordance with the requirements of the Contract Documents as
eatedly fails to carry out Work in accordance with the Contract Documents, the

rder to the Contractor to stop the Work, or any portion thereof, until the cause for such
wever, the right of the Owner to stop the Work shall not give rise to a duty on the part

on
e dE V
R'S RIGHT TO CARRY OUT THE WORK
actor defaults:6t neglects to carry out the Work in accordance with the Contract Documents and fails

on or entity identified as such in the Agreement and is referred to throughout the
ar in number. The Contractor shall be lawfully licensed, if required in the

actor shall perform the Work in accordance with the Contract Documents.

ntractor shall not be relieved of obligations to perform the Work in accordance with the Contract
ents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
pprovals required or performed by persons or entities other than the Contractor.
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3 2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,

be enerally familiar with local conditions under which the Work is to be performed and correlated personal
(5 ;\ervatmns with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
mk carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
 the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
-conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obhgatlons are for the/pm:pose of facilitating coordination and construction by the Contractor and are not for the

. purpose of dls' venng errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor

' Architect any errors, inconsistencies or omissions discovered by or made known to the

for information in such form as the Architect may require. It is recognized that the
,ade in the Contractor s capacity as a contractor and not as a licensed design professional,

chitect any nonconformity discovered by or made known to the Contractor as a
h form as the Architect may require.

beh%y” that additional cost or time is involved because of clarifications or instructions the
e Contractor’s notices or requests for information pursuant to Sections 3.2.2 or

> Claims as provided in Article 15. If the Contractor fails to perform the obligations

‘Contractor shall pay such costs and damages to the Owner as would have been

érformed such obligations. If the Contractor performs those obligations, the

i §‘ 3.3.2 The EContraﬁc&_t_‘or shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
- -on-behalf of; the} Contractor or any of its Subcontractors.

olitractor shall be responsible for inspection of portions of Work already performed to determine that
t ns are in proper condition to receive subsequent Work.

§ 3 4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and \gg%ther or not incorporated or to be incorporated in the Work.

§3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
_ 3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the,Work. The Contractor shall not permit employment of unfit persons or persons not properly
ed in tasks assigned to them.

‘be of good quality and new unlcss the Contract Documents require or permit otherwise. The Contractor further

_warrantg ﬂlat the Work will.conform to the requirements of the Contract Documents and will be free from defects,
e quality of the Work the Contract Documents require or permit. Work, materials, or
'\these rcqu1rements may be considered defective. The Contractor’s warranty excludes

nsumer, use and similar taxes for the Work provided by the Contractor that are
eived or negotiations concluded, whether or not yet effective or merely scheduled

f the Work that are customarily secured after execution of the Contract and legally
eceived or negotiations concluded.

Documents oF (2) unknown physwal conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generaﬂy recognized as inherent in construction activities of the character provided for in the
the Contractor shall promptly provide notice to the Owner and the Architect before conditions
event later than 21 days after first observance of the conditions. The Architect will promptly
nyestlgate such conditions and, if the Architect determines that they differ materially and cause an increase or
ecrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
-at-the site-are not-materially different from those indicated in the Contract Documents and that no change in the
 terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
arty disputes the Architect’s determination or recommendation, that party may proceed as

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall contmue with all other operations that do not affect those remains or features. Requests for adjustments in the
ontrac t Sum and Contract Time arising from the existence of such remains or features may be made as provided in

' covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable

1 requn’ed taxes, less applicable trade discounts;
Contractor S costs for unloading and handling at the site, labor, 1nstallat10n costs, overhead, profit and

e and qualifications of a proposed superintendent. The Architect may reply within 14
ing-(1) whether the Owner or the Architect has reasonable objection to the

ovide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
he-Architect’s:approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be

G rdmated w1th the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review

. submittals the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
sum or extension of Contract Time based on the time required for review of submittals.

§ 3103 The Ebn&actor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.
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§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Or other Modifications, in good order and marked currently to indicate field changes and selections made
uring construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
ubmittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner . upon completion of the Work as a record of the Work as constructed.

2 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
e drawings, diagrams, schedules and other data specially prepared for the Work by the
actor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

ustrations, standard schedules, performance charts, instructions, brochures, diagrams and
y the Contractor to illustrate materials or equipment for some portion of the Work.

ch the Contractor proposes to conform to the information given and the design
tract Documents for those portions of the Work for which the Contract Documents

by the Contract Documents may be returned by the Architect without action.

ew for compliance with the Contract Documents, approve and submit to the
ct Data, Samples and similar submittals required by the Contract Documents in

duct Data, Samples and similar submittals, the Contractor represents to

r has (1) reviewed and approved them, (2) determined and verified

ments an nstruction criteria related thereto, or will do so and (3) checked and

tion contained within such submittals with the requirements of the Work and of the Contract

om requirements of the Contract Documents by the Architect’s approval of Shop
Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
eviation at the time of submittal and (1) the Architect has given written approval to the specific

The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
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~ required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the

: ontrgc gr by the Contract Documents, the Owner and the Architect will specify all performance and design criteria

that sé%:h services must satisfy. The Contractor shall cause such services or certifications to be provided by a

propeﬂy licensed design professional, whose signature and seal shall appear on all drawings, calculations,

- pec1ﬁ&at10ns certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings

an _other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear

such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled

rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or

ofessionals, provided the Owner and Architect have specified to the Contractor all

teria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will

er appropriate action on submittals only for the limited purpose of checking for

ion given and the design concept expressed in the Contract Documents. The Contractor
%e adequacy of the performance and design criteria specified in the Contract

all not cut or otherwise alter such construction by the Owner or a separate contractor
of the Owner and of such separate contractor; such consent shall not be unreasonably
iall not unreasonably withhold from the Owner or a separate contractor the Contractor’s

§3 fﬁ“’ACCESS TO WOR
The Contractor § all prov1de the Owner and Architect access to the Work in preparation and progress wherever

A7 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
fcop patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but

1all ne € sible for such defense or loss when a particular design, process or product of a particular

lanufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are

ed in ) rawings, Specifications or other documents prepared by the Owner or Architect. However, if the

Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a

patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the

Architect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner,
Architect’s consultants, and agents and employees of any of them from and against claims, damages,

, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
rovided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
jury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the

nt acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
nyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
.indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
f indemnity which would otherwise exist as to a party or person described in this Section

any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
irectly or indirectly employed by them or anyone for whose acts they may be liable, the

er Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
le by or for the Contractor or a Subcontractor under workers’ compensation acts,
ployee benefit acts.

rchitect lawfully licensed to practice architecture or an entity lawfully practicing
vhere the Project is located. That person or entity is identified as the Architect in the
hiroughout the Contract Documents as if singular in number.

and limitations of authority of the Architect as set forth in the Contract Documents
eg;pr extended without written consent of the Owner, Contractor and Architect.
oly withheld.

tration of the Contract as described in the Contract Documents and will be
ntative during construction until the date the Architect issues the final Certificate For Payment.
autig,ority to act on behalf of the Owner only to the extent provided in the Contract

genera )y familiar with the progress and quality of the portion of the Work completed,
if the Work observed is being performed in a manner indicating t.hat the Work, when
§4. 2 3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and

e-portion of the Work completed, and report to the Owner (1) known deviations from the Contract

. 1 not be responsible for acts or omissions of the Contractor Subcontractors or their agents or
employees, or any other persons or entities performing portions of the Work.
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§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
Except as otherwise provided in the Contract Documents or when direct communications have been specially
aul nzcd the Owner and Contractor shall endeavor to communicate with each other through the Architect about
ising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
« gh the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

other details such as dimensions and quantities, or for substantiating instructions for
/‘ulpment or systcms all of which remain the responmblhty of the Contractor as

procedures. The Architect’s approval of a specific 1tem shall not indicate approval of an
isa component

Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
i iting within any time limits agreed upon or otherwise with reasonable promptness.

decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.
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...§4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The

'Archttect 's response to such requests will be made in writing within any time limits agreed upon or otherwise with
easonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS
5.1 DEFINITIONS

>’fequires additional time for review. Failure of the Owner or Architect to reply within
tute notice of no reasonable objection.

] ction. The Contractor shall not be required to contract with anyone to whom the
as ﬁl/ e a%zonable objection.

nable objection to a person or entity proposed by the Contractor, the
fc ‘\{Iho 1 the Owner or Archltect has no reasonable objection. If the proposed but

assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
d Archltect under the Contract Documents w1th respect to the Work to be performed by the Subcontractor

/ise in the subcontract agreement, the beneﬁt of all rights, remedies and redress agalnst the
he Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
require each Subcontractor to enter into similar agreements with Sub-subcontractors. The

Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,

copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
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be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and

FORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
fight to perform construction or operations related to the Project with the Owner’s

] ‘ and the Owner in reviewing their construction schedules. The Contractor shall make any
s to the on%tfhc on schedule deemed necessary after a joint review and mutual agreement. The construction
es shall then g%ynstitute the schedules to be used by the Contractor, separate contractors and the Owner until

§ 6‘\1’?3 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
%elated toithe Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to haye th rights that apply to the Contractor under the Conditions of the Contract, including, without
ose stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

actor shall afford the Owner and separate contractors reasonable opportunity for introduction and
of their materials and equipment and performance of their activities, and shall connect and coordinate the

‘ truction and operations with theirs as required by the Contract Documents. )

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
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the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor

‘becanse of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be

responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
ed activities, damage to the Work or defective construction. ’

§ 6.2.4 The Contractor;shall promptly remedy damage the Contractor wrongfully causes to completed or partially
pleted truction or to property of the Owner or separate contractors as provided in Section 10.2.5.

 §6:3 OWNER'S RIGHT TO CLEAN UP

dispute arises among ontractor, separate contractors and the Owner as to the responsibility under their
onstruction Change Directive or order for a minor change in the Work, subject to the
le 7 and elsewhere in the Contract Documents.

: change in the Work may be issued by the Architect alone.

hall be performed under applicable provisions of the Contract Documents, and the

trument prepared by the Architect and signed by the Owner, Contractor and
n all of the following:

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in.the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the

Contract Sum and Contract Time being adjusted accordingly.

Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
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4  Asprovided in Section 7.3.7.

nit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
ted are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
.Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the-Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
. ov1ded in the Constru n Change Directive for determining the proposed adjustment in the Contract Sum or

ange Directive signed by the Contractor indicates the Contractor’s agreement therewith,
ontract Sum and Contract Time or the method for determining them. Such agreement shall

t respond promptly or disagrees with the method for adjustment in the Contract Sum,
e method and the adjustment on the basis of reasonable expenditures and savings of
butable to the change, including, in case of an increase in the Contract Sum, an

as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
e, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
itemized accounting together with appropriate supporting data. Unless otherwise

nts, costs for the purposes of this Section 7.3.7 shall be limited to the following:

icluding social security, old age and unemployment insurance, fringe benefits
eement or custom, and workers’ compensation insurance;
ials, supplies and equipment, including cost of transportation, whether incorporated or

an mtenm determination for purposes of monthly certification for payment for those costs
t that the Arch1tect determmes, in the Archltect s professional judgment, to be

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all-or any part of a Construction Change Directive.

~ §7.4 MINOR CHANGES IN THE WORK

on of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.
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ARTICLE 8 TIME
§ 8.1 DEFINITIONS

ntractor slgll‘“
j ons on the site or elsewhere prior to the effective date of insurance required by Article 11 to be

employee of either, or of a separate contractor employed by the Owner; or by
by labor dlsputes fire, unusual delay in dehverles, unav01dab1e casualtles or other

§9.2 SCHEDULE OF
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Archltect before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
_varlous portlons of the Work and prepared in such form and supported by such data to substantiate its accuracy as
““the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing

the Contractor’s Applications for Payment.

3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2,, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantlatmg the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

AlA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 24
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

/ maximum extent possible under the law. This document was produced by AIA software at 16:20:15 on 06/17/2009 under Order No.1000362789_1 which

expires on 7/8/2009, and is not for resale.

User Notes: (1549360339)

Init.



§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
ect, but not yet included in Change Orders.

§ 93 (/Applications for Payment shall not include requests for payment for portions of the Work for which the
...Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
’ A_xkothers whom the Contractor intends to pay.

i

--§9.3.2 Unless otherw1se prov1ded in the Contract Documents, payments shall be made on account of matenals and

or with procedures satisfactory to the Owner to establish the Owner’s title to such
otherwise protect the Owner’s interest, and shall include the costs of applicable
ation to the site for such materials and equipment stored off the site.

Owner to substantiate the Contractor’s right to payment, or (4) made examination to
>se the Contractor has used money previously paid on account of the Contract Sum.

be made. If the Archltect is unable to ccrtlfy payment in the amount of the Application, the Architect w111 notlfy the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised

-~amount; the-Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
uch repre“sentatlons to the Owner. The Architect may also withhold a Certificate for Payment or, because of

s responsi Ie, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied,;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

repeated failure to carry out the Work in accordance with the Contract Documents.

ve reasons for withholding certification are removed, certification will be made for amounts

holds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
ctor and to any Subcontractor or material or equipment suppliers to whom the

ntract Documents, and shall so notify the Architect.

ach Subcontractor no later than seven days after receipt of payment from the
ubcontractor is entitled, reflecting percentages actually retained from payments to
1 e Subcontractor’s portion of the Work. The Contractor shall, by appropriate

?ﬁ‘fb trﬁbtor require each Subcontractor to make payments to Sub-subcontractors in a similar

‘ request, furnish to a Subcontractor, if practicable, information regarding percentages of
 completion or.amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
_account of portions.of.the:Work done by such Subcontractor.

qu;lpment suppliers amounts paid by the Owner to the Contractor for subcontracted
tofurnish such evidence within seven days the Owner shall have the right to contact

“the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money:to:be placed in a separate account and not commingled with money of the Contractor, shall create any
fi dumary Ilablllty or tort liability on the part of the Contractor for breach of trust or shall entltle any person or entity

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding

dispute resolution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect,
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stop the Work until payment of the amount owing has been received. The Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-
elay and start-up, plus interest as provided for in the Contract Documents.

§ 9.&SU§STANTIAL COMPLETION
" § 9.8.1.Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
s uffimently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the

ignated portion thereof is substantially complete, the Architect will prepare a
Tgieﬂon that shall establish the date of Substantial Completion, shall establish

nd Contractor for security, maintenance, heat, utilities, damage to the Work and
:'within which the Contractor shall finish all items on the list accompanying the
y the Contract Documents shall commence on the date of Substantial Completion

_between thg Jwner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the-area to be occupied or portion of the Work to be used in order to determine and record the condition of the

Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT
§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
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Init.

Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect

will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information

nd liet, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
acco dance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will

constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being

ce of Change Orders affecting final completion, and the Architect so confirms, the
by the Contractor and certification by the Architect, and without terminating the

ompleted and accepted shall be submitted by the Contractor to the Architect prior to

‘ certification of such paymeiit. Such payment shall be made under terms and conditions governing final payment

p;:tﬁaty all 1 i er.of claims.

nterests or encumbrances arising out of the Contract and unsettled;
to comply with the requirements of the Contract Documents; or

€, injury or loss to

employees on the Work and other persons who may be affected therebys;

the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.
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§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
egulations, and lawful orders of public authorities bearing on safety of persons or property or their
n from damage, injury or loss.

s % JThe Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
onable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
mulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§»10 2.4 When use or storage of explos1ves or other hazardous matenals or equipment or unusual methods are

or, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
or whose acts they may be liable and for which the Contractor is responsible under
except damage or loss attributable to acts or omissions of the Owner or Architect or
mployed by either of them, or by anyone for whose acts either of them may be liable,
negligence of the Contractor. The foregoing obligations of the Contractor are in

or damage to person or property because of an act or omission of the other party, or of
arty is legally.responsible, written notice of such injury or damage, whether or not

the Contractor encounters a hazardous material or substance not addressed in the
able precautions will be inadequate to prevent foreseeable bodily injury or death

materlal or substance is found to be present, to cause it to be rendered harmless. Unless otherw1se required by the
“ Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or

h perform the task of removal or safe contamment of such material or substance. The Contractor and the

resume upon Wntten agreement of the Owner and Contractor. By Change Order, l:he Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable
additional costs of shut-down, delay and start-up.
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§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
amages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
ce of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
eath as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
Xpense.is attrlbutable to bodily injury, sickness, disease or death, or to injury to or destructlon of tangible property

t be responsible under this Section 10.3 for materials or substances the Contractor brings
ials or substances are required by the Contract Documents. The Owner shall be
substances required by the Contract Documents, except to the extent of the Contractor’s
e and handling of such materials or substances.

demnify the Owner for the cost and expense the Owner incurs (1) for remediation of
tractor brings to the site and negligently handles, or (2) where the Contractor fails to
ction 10.3.1, except to the extent that the cost and expense are due to the Owner’s

jiiry or loss. Additional compensation or extension of time claimed by the Contractor
1 be determined as provided in Article 15 and Article 7.

ND BONDS
\BILITY INSURANCE
purchase from and ma1nta1n ina company or compames lawfully authorized to do

ages, other than to the Work itself, because of injury to or destruction of tangible
rty, including loss of use resulting therefrom;
r damages because of bodily injury, death of a person or property damage arising out of

.7 Claims for bodily injury or property damage arising out of completed operations; and
aims involving contractual liability insurance applicable to the Contractor’s obligations under

) "ents or required by law, whlchever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
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of Work or for such other period for maintenance of completed operations coverage as specified in the Contract
Documents.

. the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
szinsurance policies required by this Section 11 1 shall contain a provision that coverages afforded under the policies

dditional certificate evidencing continuation of liability coverage, including coverage for completed operatlons,
hall be submitted withi the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal
verage until the expiration of the time required by Section 11.1.2. Information concerning

g% erials supplied or installed by others, comprising total value for the entire Project at
> basis without optional deductibles. Such property insurance shall be maintained,
vided in the Contract Documents or otherwise agreed in writing by all persons and entities who

e on an "all-risk" or equivalent policy form and shall include, without limitation,
ﬁre \(wrth extended coverage) and physical loss or damage 1nclud1ng, without

gs and debris removal mcludrng demolition occasmned by enforcement of any
all cover reasonable compensation for Architect’s and Contractor’s services

t s property insurance shall cover portions of the Work stored off the site, and also portions of the Work

11’1 tI'al'lSIt

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
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otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, w1thout mutual wntten consent take no action with respect to partial occupancy or use that

1s insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

option, may purchase and maintain such insurance as will insure the Owner against loss
rty due to fire or other hazards, however caused. The Owner waives all rights of action

d in the property insurance policy, the Owner shall, if possible, include such
shall be charged to the Contractor by appropriate Change Order.

on period, the Owner shall waive all rights in accordance with the terms of Section
ire or other causes of loss covered by this separate property insurance. All separate
r of subrogation by endorsement or otherwise.

es required by this Section 11.3. Each policy shall contain all generally applicable
_exclusions and endorsements related to this Project. Each policy shall contain a provision
ill o; %e‘hnceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the

Init AIA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

. Institute of Architects. All rights reserved WARNING: This AIA® Document is protected by U S. Copyright Law and International Treaties. Unauthorized 32
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 16:20:15 on 06/17/2009 under Order No.1000362789_1 which

expires on 7/8/2009, and is not for resale.
User Notes: (1549360339)



Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
snience, replacement of damaged property shall be performed by the Contractor after notification of a Change
in the Work in accordance with Article 7.

0 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
. mte st shall object in wrmng within five days after occurrence of loss to the Owner’s exercise of this power; if such
ute shall be resolved in the manner selected by the Owner and Contractor as the method
tion in the Agreement. If the Owner and Contractor have selected arbitration as the method
ution, the Owner as fiduciary shall make settlement with i insurers or, in the case of a dispute

Jork is covered contrary to the Architect’s request or to requirements specifically
( ents, it must, if requested in writing by the Architect, be uncovered for the

Nork has been covered that the Architect has not specifically requested to examine prior
itect may request to see such Work and it shall be uncovered by the Contractor. If such
e Contract Documents, costs of uncovering and replacement shall, by appropriate

the Contractor’s expense unless the condition was caused by the Owner or
. Owner shall be responsible for payment of such costs.

: ; » ntraétor a written acceptance of such condition. The Owner shall give such notice promptly after
condition. During the one-year period for correction of Work, if the Owner fails to notify the

correction by, the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
erformed after Substantial Completion by the period of time between Substantial Completion and the actual
ympletion of that portion of the Work.

o 3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
uirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

is Section 12.2 shall be construed to establish a period of limitation with respect to
has under the Contract Documents. Establishment of the one-year period for
in Sectlon 12. 2 2 relates only to the spec1ﬁc obhgatlon of the Contractor to correct

NFORMING WORK

rk that is not in accordance with the requirements of the Contract Documents, the
quiring its removal and correction, in which case the Contract Sum will be reduced as
h adjustment shall be effected whether or not final payment has been made.

d by the law of the place where the Project is located except that, if the parties have
\ ethod of binding dispute resolution, the Federal Arbitration Act shall govern Section
=

er service providing proof of delivery to, the last business address known to the party

D REMEDIES
d obligations imposed by the Contract Documents and rights and remedies available thereunder
n to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.
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§ 13.5 TESTS AND INSPECTIONS
} sts, inspections and approvals of portions of the Work shall be made as required by the Contract
s and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public

_authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
appr vals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
. authonty, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect

timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
rocedures. The Owner, shall bear costs of (1) tests, inspections or approvals that do not become requirements until

er bids are teceived or negotlatlons concluded, and (2) tests, 1nspect10ns or approvals where bulldlng codes or

of testing, inspection or approval shall, unless otherwise required by the Contract
ntractor and promptly delivered to the Architect.

'd upde e Contract Documents shall bear interest from the date payment is due at such rate
4 in wntlng or, in the absence thereof, at the legal rate prevailing from time to time at

§ 14. 1 1 The Contfﬁctor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through r noactor fault of the Contractor ora Subcontractor, Sub- subcontractor or their agents or employees or any

ssuance of an order of a court or other public authority having jurisdiction that requires all Work to

 bestopped;
An act of government, such as a declaration of national emergency that requires all Work to be

stopped;
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.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

i
1 Z?The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,

Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work

o

described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
and Architect, terminate the Contract and recover from the Owner payment for Work
overhead and profit, costs incurred by reason of such termination, and damages.

or a period of 60 consecutive days through no act or fault of the Contractor or a

r employees or any other persons performing portions of the Work under contract
Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
atters important to the progress of the Work, the Contractor may, upon seven additional
and the Architect, terminate the Contract and recover from the Owner as provided

inate the Contract if the Contractor
or fails to supply enough properly skilled workers or proper materials;
ent to Subcontractors for materials or labor in accordance with the respective

public authority; or
ise-ds euilty of substantial breach of a provision of the Contract Documents.

) ction, may without prejudice to any other rights or remedies of the Owner and
r and-th ntractor’s surety, if any, seven days’ written notice, terminate employment of

, subjéct to any prior rights of the surety:

e the Cofitractor from the site and take possession of all materials, equipment, tools, and

' and machinery thereon owned by the Contractor;

- §14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

11 pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
. e certified by the Initial Decision Maker, upon application, and this obligation for payment shall
_termination of the Contract.

§14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.
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§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include

fit. No adjustment shall be made to the extent
that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
that an equitable adjustment is made or denied under another provision of the Contract.

.4 TERMINATION BY THE OWNER FOR CONVENIENCE
14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§

tten notice from the Owner of such termination for the Owner’s convenience, the

fions as directed by the Owner in the notice;
essary, or that the Owner may direct, for the protection and preservation of the Work;

by one of the parties seeking, as a matter of right, payment of money, or other
the Contract. The term "Claim" also includes other dlsputes and matters in

must be initiated by written notice to the other party and to the Initial
chltect if the Architect is not serving as the Imtlal Decision Maker

§151.5.21f adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated and had an adverse effect on the scheduled construction.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
ct. This mutual waiver includes
damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
ticipated profit arising directly from the Work.

4. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
pplicable, in accordance with the requirements of the Contract Documents.

ept for those Claims excluded by this Section 15.2.1, an initial decision shall be
nt to mediation of any Claim arising prior to the date final payment is due, unless 30

sons with special knowledge or expertise who may assist the Initial
~The Initial Decision Maker may request the Owner to authorize retention of

er will render an initial decision approving or rejecting the Claim, or indicating that
Aaker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the

rty may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

arty may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the
demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue
binding dispute resolution proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a poss1b111ty of a Contractor s default, the Owner

§‘,15.2.8€[f a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

nce of binding dispute resolution proceedings, which shall be stayed pending
ays from the date of filing, unless stayed for a longer period by agreement of the

effect on the date of the Agreement. A demand for arbitration shall be made in writing,
the Con act, and filed with the person or entity administering the arbitration. The

§ 15.4.2 The awar d
accordance with applica & law

N

and (3) thej T bltratlons employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
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additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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Munjoy Commons Apartments

Renovation of Shailer and Emerson Schools

SUPPLEMENTAL GENERAL CONDITIONS

GENERAL CONDITIONS:

A. The "General Conditions of the Contract for Construction". Document A-201, Sixteenth Edition,
dated 2007, as issued by the American Institute of Architects, 1735 New York Avenue, N.W.,
Washington, D.C. 20006; form the General Conditions for this Contract whether bound herein or
not. The term “Contractor” as used herein shall have the same meaning as the term “Construction
Manager” as used in the Standard Form of Agreement Between Owner and Construction Manager,
AIA Document A-121 CMc, between the parties hereto.

B. The provisions of the foregoing document shall apply to the work of this Contract, except as
modified or supplemented hereinafter in the Supplemental Conditions. Where General Conditions
Paragraphs or Subparagraphs are modified in part by the Supplemental Conditions, the portions of
same which have not been modified shall remain in effect. In the event of discrepancy between the
General and Supplemental Conditions, the Supplemental Conditions shall prevail.

ARTICLE 1 - GENERAL PROVISIONS:

A. Paragraph 1.1 Basic Definitions: Add the following to Subparagraph 1.1.9:
A In the event of conflict or discrepancies among the Contract Documents, the
Documents shall be construed according to the following priorities.
a. Highest Priority Modifications
b. Third Priority Agreement
c. Fourth Priority Addenda - later date to take precedence
d. Sixth Priority Supplemental General Conditions
e. Seventh Priority General Conditions
f. Eighth Priority Special requirements of financing agency
published in the Project Manual
g. Ninth Priority Division 1 of the Specifications
h.. Tenth Priority Drawings and Div. 2-16 of the Specifications
2 In the event of conflicts or discrepancies between fhe Drawings and Divisions 2-16

of the Specifications or within either document not clarified by Addendum, the
Architect will determine which takes precedence in accordance with Section 4.2.11.

3 The Contract Documents executed in accordance with Section 1.5.1 shall prevail in
case of an inconsistency with subsequent versions made through manipulatable
electronic operations involving computers.

B. Paragraph 1.1 Basic Definitions: Add the following to Subparagraph 1.1.10:

Except for the special agreements in Paragraph 3.18, nothing contained in the Contract Documents
shall be construed to create any contractual relationship of any kind between the Architect and the

Contractor.
ARTICLE 2 - OWNER - No modifications.

ARTICLE 3 - CONTRACTOR:
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Renovation of Shailer and Emerson Schools

A.

B.

Change Subparagraph number 3.18.2 to read “3.18.3".
Add the following Subparagraph:

3.18.2 Contractor shall indemnify, defend and hold harmless the Owner from all loss, costs and
damages incurred by the Owner as a result of the filing of any mechanics liens relating to the Work,
except to the extent such lien relates solely to Owner's failure to make a timely progress payment
under the Agreement.

Add the following Subparagraphs:

3.2.5 The Contractor shall give the Architect timely notice of any additional design drawings,
specifications, or instructions required to define the work in greater detail, in order to pemit the
proper progress of the work.

3.2.6  The Owner shall be entitled to deduct from the Contract Sum amounts paid to the
Architect for the Architect to evaluate and respond to the Contractor's requests for information,
where such information was available to the Contractor from a careful study and comparison of the
Contract Documents, field conditions, other Owner-provided information, Contractor-prepared
coordination drawings, or prior Project correspondence or documentation.

3.2.6  Any necessary changes shall be ordered as provided in Article 7.
Paragraph 3.4 Labor and Materials: Add the following Sections and clauses:

3.4.4  Notlater than 15 days from the Contract date, the Contractor shall provide a list showing the
name of the manufacturer proposed to be used for each of the major products to be used in
the work and, where applicable, the name of the installing Subcontractor.

3.4.4  The Architect shall reply in writing within seven (7) days to the Contractor stating whether the
Owner or the Architect, after due investigation, has reasonable objection to any such
proposal. If adequate data on any proposed manufacturer or installer is not available, the
Architect may state that action will be deferred until the Contractor provides further data.
Failure to object to a manufacturer shall not constitute a waiver of any of the requirements of
the Contract Documents, and all products fumished by the listed manufacturer must conform
to such requirements.

A After the contract has been executed, the Owner and the Architect will
consider a formal request for the substitution of products in place of those specified
only under the conditions set forth in the Contract Documents, Section 01001 Basic

Requirements.
2 By making requests for substitutions based on Clause 3.4.4.1 above,
Contractor:
a. represents that he has personally investigated the proposed
substitute products and determined that it is equal or superior in all
respects to that specified;
b. represents that he will provide the same warranty for the

substitution that he would for that specified;

(o certifies that the cost data presented is complete and includes all
related costs under this Contract but excludes costs under separate
contracts, and excludes the Architect's redesign costs, and waives all
claims for additional costs related to the substitution which subsequently
become apparent; and

d. will coordinate the installation of the accepted substitute, making

such changes as may be required for the work to be complete in all
respects.
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3 The Owner shall be entitled to deduct from the Contract Sum amounts paid
to the Architect to evaluate the Contractor's proposed substitutions and to make
agreed upon changes in the Drawings and Specifications made necessary by the
Owner’s acceptance of such substitutions.

Paragraph 3.9 Superintendent:
Add the following clauses to the end of Section 3.9.1:

A The Contractor shall assign one construction superintendent to the project
and maintain the same person as superintendent, excepting acts beyond the
contractors control, throughout the duration of the Contract.

2 The Contractor shall not make any changes in project superintendent
personnel without prior written approval from the Owner.

3.9.2  The superintendent or assistant to the superintendent shall also perform as a coordinator for
mechanical and electrical work. The coordinator shall be knowledgeable in mechanical and
electrical systems and capable of reading, interpreting and coordinating Drawings,
Specifications, and shop drawings pertaining to such systems. The coordinator shall assist
the Subcontractors in arranging space conditions to eliminate interference between the
mechanical and electrical systems and other Work and shall supervise the preparation of
coordination drawings documenting the spatial arrangements for such systems within
restricted spaces. The coordinator shall assist in planning and expediting the proper
sequences of delivery of mechanical and electrical equipment to the site.

Paragraph 3.12 Shop Drawings, Product Data and Samples
Add the following clauses to the end of Section 3.12:

3.12.11 The Architect's review of Contractor's submittals will be limited to examination of an initial
submittal and up to one (1) resubmittal. The Architect’s review of additional submittals will be
made only with the consent of the Owner after notification by the Architect. The Owner shall
be entitled to deduct from the Contract Sum amounts paid to the Architect for evaluation of
such additional submittals.

ARTICLE 4 - ADMINISTRATION OF THE CONTRACT:

A.

Paragraph 4.2 Architect’'s Administration of the Contract
Add the following clauses to Section 4.2.1

4.2.2.1 The Contractor shall reimburse the Owner for compensation paid to the Architect for
additional site visits made necessary by the fault, neglect, or request of the Contractor.

ARTICLE 5 - SUBCONTRACTORS

A.

Change the following phase before the words “the Contractor shall require...” in first line of
Paragraph 5.3.4 to read “By appropriate written agreement, the Contractor shall require.... “

ARTICLE 6 - CONSTRUCTION BY OWNER - No modifications.

ARTICLE 7 - CHANGES IN THE WORK:

A.

Delete the words "a reasonable allowance for overhead and profit" wherever they occur in Article 7
and substitute "an allowance for overhead and profit in accordance with the schedule set forth in
subparagraph 7.1.4.

Add the following subparagraphs and clauses:
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7.1.4  The allowance for overhead and profit combined, included in the total cost to the Owner, shall
be based on the following:

A For the combination of the Contractor and all subcontractors, for any Work
: 15 percent of the cost.

2 Cost to which overhead and profit is to be applied shall be determined in
accordance with Section 7.3.6.

3 In order to facilitate checking for quotations of extras or credits, all
proposals, except those so minor that their propriety can be seen by inspection,
shall be accompanied by a complete itemization of costs including labor, materials
and subcontracts. Labor and materials shall be itemized in the manner prescribed
above. Where major cost items are Subcontracts, they shall be itemized also. In no
case will a change involving over $500.00 be approved without such itemization.

7.1.4.2 In order to facilitate checking for quotations of extras or credits, all proposals, except those
so minor that their propriety can be seen by inspection, shall be accompanied by a
complete itemization of costs including labor, materials and subcontracts. Labor and
materials shall be itemized in the manner prescribed above. Where major cost items are
Subcontracts, they shall be itemized also. In no case will a change involving over
$1,000.00 be approved without such itemization.

C. Modify the following clause as indicated:
7.21 ... and signed by the Owner, Contractor, Architect, and Financing Agent stating their
agreement ... ’

ARTICLE 8 - TIME:
A. Paragraph 8.3 Delays and Extensions of Time:

8.3.1 Delete the words “labor disputes” from line three.

ARTICLE 9 - PAYMENTS AND COMPLETION

A. Additional Paragraph: Insert additional Paragraphs in their proper locations as follows:
Paragraph 9.8 Substantial Completion: Add the following to the end of Subparagraph 9.8.1:
and only minor items, which can be corrected or completed without substantial
interference with the Owner's use of the Work, remain to be corrected or completed, and a
Certificate of Occupancy has been issued by the local code enforcement agency having
jurisdiction for the project location.
B. Paragraph 9.10.2: Insert a new item (6) as follows:
“(6) Delivery of As-Built Drawings”
ARTICLE 10 — PROTECTION OF PERSONS AND PROPERTY
A. Paragraph 10.2 Safety of Persons and Property
Add the following clauses to Section 10.2.4;
10.2.4.1 When use or storage of explosives, or other hazardous materials, substances or equipment,

or unusual methods are necessary for execution of the Work, the Contractor shall give the
Owner reasonable advance notice.
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10.2.4.2 If the Contract Documents require the Contractor to handle materials or substances that
under certain circumstances may be designated as hazardous, the Contractor shall handle
such materials in an appropriate manner.

Paragraph 10.4 Add the following at the end of the paragraph: “and contractor has properly
handled such materials.”

ARTICLE 11 - INSURANCE AND BONDS:

A.

Paragraph 11.1 Contractor's Liability Insurance:

11.1.1.1 Delete the semicolon at the end of Section 11.1.1.1 and add:
“jincluding private entities performing Work at the site and exempt form the coverage on
account of number of employees of occupation, which entities shall maintain voluntary
compensation coverage at the same limits specified for mandatory coverage for duration of
the Project.”

11.1.1.2 Delete the semicolon at the end of Section 11.1.1.2 and add:

“or persons or entities excluded by statute from the requirements of Section 11.1.1.1 but
required by the Contract Documents to provide the insurance required by that section;

Add the following lines and clauses to the end of Section 11.1.2:

11.1.2 “...The insurance required by Section 11.1.1 shall be written for not less than the following, or
greater if required by law and all such policies shall include the Owner as an additional named

insured.”
A Worker's Compensation:
(a) State: Statutory
(b) Applicable Federal Statutory
2 Employers Liability $500,000
3 Comprehensive General Liability (including Premises-Operations; Independent

Contractors' Protective; Products and Completed Operations; Contractual Liability,
Personal Injury, and Broad Form Property Damage (including coverage for XCU
Hazards Liability) shall be as follows:

(a) Bodily Injury:

$5,000,000 Each Occurrence
$5,000,000 Annual Aggregate

(b) Property Damage:

$2,000,000 Each Occurrence
$2,000,000 Annual Aggregate
4 Contractual Liability (including indemnification provisions):
(a) shall include coverage sufficient to meet the obligations in AIA Document

A201-2007 under Section 3.18.
5 Products and Completed Operations:
(a) $5,000,000 Aggregate
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(b) shall be maintained for a minimum period of at least 1 year after either 90
days following Substantial Completion, or final payment, whichever is
earlier.

Personal Injury, with Employment Exclusion deleted:

(a) $5,000,000 Annual Aggregate

Comprehensive Automobile Liability for both owned vehicles and non-owned and
hired vehicles:

(a) Bodily Injury:

$5,000,000 Each Person
$5,000.000 Each Occurrence

(b) Property Damage:
$2,000,000 Each Occurrence

Aircraft Liability (owned and non-owned) when applicable: (Owner to approve limits
proposed by Contractor.)

Watercraft Liability (owned and non-owned) when applicable: (Owner to approve
limits proposed by Contractor).

10 All subcontractors shall carry policies with $1,000,000.00 insurance
coverage for their work on this project.

C. Add the following clause to Section 11.1.3:

D. Paragraph 11.3

A The Contractor shall fumish three (3) copies each of Certificates of
Insurance herein required with one copy for Architect’s use, which shall specifically
set forth evidence of all coverage required herein. The form of the Certificate shall
be ACORD form 25-s, completed and supplemented in accordance with AIA G-715
- 1991. The Contractor shall fumish to the Owner copies of any endorsements that
are subsequently issued amending coverage or limits.

Property Insurance.

11.3.1.4 Delete Section 11.4.1.4 and add the following:

11.3.1.4 The Contractor shall at the Contractor's own expense provide insurance coverage for
materials stored off site after written approval of the Owner of the value established in the
approval, and also for portions of the Work in transit until such materials are permanently
attached to the Work.

Add the following clause to Section 11.3.1:

11.3.1.6 The insurance required by Section 11.4 is not intended to cover machinery, tools or
equipment owned or rented by the Contractor that are utilized in the performance of the Work
but not incorporated into the permanent improvements. The Contractor shall, at the
Contractor's own expense, provide insurance coverage for owned or rented machinery, tools
or equipment, which shall be subject to the provisions of Section 11.4.7.

E. Paragraph 11.4 Performance Bond and Payment Bond

11.4.1 Delete Section 11.5.1 and substitute the following:

11.4.1 The Contractor shall fumish bonds covering faithful performance of the Contract and payment of
obligations arising thereunder. Bonds may be obtained through the Contractor’s usual source
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and the cost thereof shall be included in the Contract Sum. The amount of each bond shall be
equal to 100% of the Contract Sum.

11.4.1.1 The Contractor shall deliver the required bonds to the Owner not later than three (3) days
following the date the Agreement is entered into, or if the Work is to be commenced prior
thereto in response to a letter of intent, the Contractor shall, prior to commencement of the
Work, submit evidence satisfactory to the Owner that such bonds will be furnished.

11.4.1.2 The Contractor shall require the attomey in fact who executes the required bonds of behalf of
the surety to affix thereto a certified and current copy of the power of attomey.

ARTICLE 13 - MISCELLANEOUS PROVISIONS:

A. Paragraph 13.2 Successors and Assigns:

13.2.1: Add the following at the end of the second sentence: “; provided, however, that consent to
an assignment by Owner will not be unreasonably withheld by Contractor.”

B. Add the following Paragraph 13.8 to Article 13:

13.8
13.8.1

13.8.1.1

13.8.1.2

EQUAL OPPORTUNITY
The Contractor shall maintain polices of employment as follows:

The Contractor and the Contractor's Subcontractors shall not discriminate
against any employee or applicant for employment because of race, religion,
color, sex, national origin or sexual orientation. The Contractor shall take
affirmative action to insure that applicants are employed, and that employees are
treated during employment without regard to their race, religion, color, sex,
national origin or sexual orientation. Such action shall include, but not be limited
to, the following employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the polices of non-discrimination.

The Contractor and the Contractor's Subcontractors shall, in all solicitations or
advertisements for employees placed by them or on their behalf, state that all
qualified applicants will receive consideration for employment without regard to
race, religion, color, sex , national origin or sexual orientation.

ARTICLE 14 - TERMINATION OR SUSPENSION OF THE CONTRACT:

A. Paragraph 14.2 Termination By The Owner For Cause:

14.2.1.1 Delete the words “persistently or repeatedly”

14.2.1.3 Delete the word “repeatedly”

ARTICLE 15 — CLAIMS AND DISPUTES - No modifications.

ARTICLE 16 - OTHER CONDITIONS OF THE CONTRACT:

16.1

16.2

The Contractor acknowledges that nothing in the performance of the Services of
the Architect in connection with this project implies any undertaking for the
benefit of, or which may be enforced by the Contractor, its subcontractors or
suppliers, or the surety of any of them, and that the obligations of the Architect
run solely to the benefit of the Owner.

Typographical errors shall not be grounds for additional payments.
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16.3 The Architect is not responsible for the survey, identification, or removal of any
hazardous materials, including asbestos, on the project.

16.4 The Contractor is not responsible for the survey, identification, or removal of any
hazardous materials, including asbestos, on the project unless otherwise
specified. -

16.5 In the event the Contractor encounters material reasonably believed to be

asbestos or other hazardous materials which has not been rendered harmless,
the Contractor shall immediately stop Work in the area affected and report the
condition to the Owner and the Architect in writing. The Work in the affected
area shall not thereafter be resumed except by written agreement of the Owner
and Contractor if in fact the material is asbestos or other hazardous materials
and has not been rendered harmless. The Work in the affected area shall be
resumed in the absence of asbestos or other hazardous materials, or when it has
been rendered harmless, by written agreement of the Owner and Contractor.
The Owner shall be responsible for contracting the removal of asbestos or other
hazardous materials.

16.6 The Contractor shall not be required to perform without consent any Work
relating to asbestos or other hazardous materials.

16.7 Access to Records

16.7.1 It is also agreed that the following Access to Records provision applies if Section
952 of the Omnibus Reconciliation Act of 1980 is found to apply to this
contractual relationship. Until the expiration of four years after the furnishing of
the services provided under this. Contract, the Contractor will make available to
the Secretary, U.S. Comptroller General, and their representatives, this Contract
and all books, and documents and records necessary to certify the nature and
extent of the costs for those services. If the Contractor carries out the duties of
the Contract through a subcontract worth $10,000.00 or more over twelve month
period with a related organization, the subperiod will also contain the access
clause to permit access by the Secretary, Comptroller General, and their
representative to the related organization’s books and records.

...END OF SUPPLEMENTAL GENERAL CONDITIONS
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. MaineHousing

Maine State Housing Authority

CONSTRUCTION SERVICES

CONTRACT REQUIREMENTS

1. The contract should reference the scope of work or plans, specs and addenda by the
most recent revision date.

2. Contracts for large projects should contain a detailed schedule of values and unit prices.

3. The contract should specify a specific completion date or number of calendar days to
complete the project.

4. The contract should specify amount and terms of liquidated damages and/or eatly
completion bonus. The completion bonus should indicate a “cap amount’ and should
also indicate how the bonus is to be funded.

5. CM Contracts should contain Contractor/Owner shared savings clause.

6. The contract should specify that the owner will retain a percentage of the billed amount
until the project is complete. The preferred retainage language is: “Retainage shall be
10% and may be reduced, at the owner’s discretion, when the amount of retainage equals
5% of the contract value (including change orders).”

7. A MaineHousing Construction Analyst must sign all change order proposals and change
orders before they are a valid amendment to the contract.

8. The Contractor shall provide a list of Subcontractors with subcontracts in excess of
$2,000.00 and Material Suppliers/Vendors with purchases in exceeding $10,000.00.

M:\2007 Design Projects\07429 Munjoy Commons Apartments\Specification\Maine Housing
Front End Spec\2 Contract Requirements.doc 1108






Contractor Standards
for

MaineHousing-Financed Multi-Family Housing

PROJECT: Munjoy Commons Apartments
LOCATION: Portland, Maine

The following standards apply for this project:

1. Prevailing Wage Rates

2. Employee Classification

3. Workers Compensation

4. Group Healthcare Coverage (60% Level)

MaineHousing

Maine State Housing Authority

Maine State Housing Authority
353 Water Street
Augusta, Maine 04330-4633




General

Maine State Housing Authority (MaineHousing) has adopted the Contractor Standards for
MaineHousing-Financed Multi-Family Housing (MaineHousing Contractor Standards). In general, these
standards apply to projects financed under MaineHousing multifamily programs. The Contractor
Standards applicable to a particular project are dependent on the requirements of the specific
MaineHousing financing program.

This document summarizes the Contractor Standards for this project. A complete description of the
Standards can be found in the Contractor Standards Compliance Guide. This guide can be downloaded from
the MaineHousing web site at the link shown below.

http:/ /www.mainehousing.org/HOUSINGDEV ContractorStandards.aspx

The Contractor Standards applicable for this project include the following components of the
MaineHousing Contractor Standards. '

Prevailing Wage Rates

Proper Classification of Employees

Workers” Compensation Insurance
4. Group Healthcare Coverage

The contractors (including general contractors, construction managers, subcontractors, tier
subcontractors, independent contractors and sole proprietors) are responsible for ensuring compliance
with the MaineHousing Contractor Standards throughout the duration of the project. Contractors are
independently responsible for complying with the MaineHousing Contractor Standards. The
contractors shall cooperate with MaineHousing, its agents and employees, in monitoring and facilitating
compliance with the MaineHousing Contractor Standards during the construction of the project.

The Contractor Standards Compliance Officer (CSCO) represents MaineHousing. The primary role of
the CSCO is to monitor and facilitate compliance with the MaineHousing Contractor Standards. The
CSCO will investigate potential violations and complaints and facilitate their resolution. The CSCO will
cooperate fully with government agencies in resolving any issues concerning MaineHousing’s
contractor standards, either during the contract term or after construction.

Summary of Contractor Responsibilities During Construction

Prevailing Wage Rates

This project is subject to following wage rate schedule developed by the State of Maine, Department of
Labor - Bureau of Labor Standards.

2008 Fair Minimum Wages Rates
Building 2 Sagadahoc County
(other than 1 or 2 family homes)

The wage rate schedule is presented at the end of this section.




(Note: On MaineHousing projects only the minimum wage portion of the Maine DOL rate schedule
applies. The “Minimum Benefit” and the “Total” columns shown on the wage rate schedule on the
Maine DOL web site do not apply. The wage rate schedule shown in this specification has been
modified to include only the “Minimum Wage” column.)

Contractor responsibilities during construction regarding the Prevailing Wage Rate standard are
summarized below.

Payrolls or other acceptable documentation showing compliance with the prevailing wage rates
shall be submitted by all contractors (general contractor, subcontractors and tier
subcontractors) who have employees working at the site. Payrolls are not required for salaried
administration and management personnel.

The payrolls can be in any format but must show as a minimum the employee, classification,
hourly wage, regular hours and overtime hours. The payrolls do not need to be certified.

Each contractor is responsible for his own payroll submittals. The general contractor is not
responsible for subcontractor or tier subcontractor payroll submittals.

Payrolls shall be submitted within one month after work begins at the site. Payrolls can be
submitted weekly, bimonthly or monthly.

Contractors shall cooperate with the CSCO during scheduled and unscheduled site inspections
and on-site interviews with workers.

Contractors shall participate in the investigation of violations and complaints relating to
prevailing wage rates.

Proper Classification of Employees

Contractor responsibilities during construction regarding the Proper Classification of Employees
standard are summarized below.

Contractors who hire independent contractors (IC’s) shall submit a list of all IC’s working at
the site.

Contractors who have applied to the State of Maine Workers Compensation Board for a
predetermination of IC status shall submit a copy of the application. Copies of
predetermination of IC status or waivers received from other agencies shall also be submitted.

Contractors shall cooperate with the CSCO during unscheduled site inspections and on-site
interviews with IC’s.

Workers’ Compensation Insurance

Contractor responsibilities during construction regarding the Workers’ Compensation Insurance
standard are summarized below.

The general contractor shall submit copies of the certificates of coverage or other proof of
workers’ compensation insurance for all contractors working at the site.

Contractors who are excluded from having workers compensation insurance shall submit the
reason for their exclusion.




®= Contractors shall cooperate fully if referred by the CSCO to the Workers’ Compensation
Board for information or assistance.

Group Healthcare Coverage

Contractor responsibilities during construction regarding the Group Healthcare Coverage standard are
summarized below.

®* The GC (or the Owner) should provide the CSCO with the list of contractors that pledged
enrollment in an eligible group health insurance plan.

All contractors enrolled in the group health coverage plan should submit documentation
showing the terms of coverage for employees and dependents and the period the coverage will
remain in effect.

Contractors on the project not enrolled in the group healthcare coverage plan shall submit
documentation showing the terms of coverage for employees and dependents.

Contractor Standards Compliance Officer

All submittals shall be sent to the CSCO. Questions relating to the MaineHousing Contractor
Standards can be directed to the CSCO. The contact information is presented below.

Maine Housing
353 Water Street
Augusta, Maine 04330-4633

Dan Brennan
DBrennan@MaineHousing.org
(207) 626-4625

eFax (207) 624-5768




MaineHousing

Maine State Housing Authority

NOTICE TO ALL EMPLOYEES

Title of Project: Munjoy Commons Apartments

Location of Project: Portland, Maine

State prevailing wage rates apply to this project. The minimum wage
rates established for this project are listed below. Workers are entitled
to these wages.

Any suspected violations in wage rates can be reported to the
following MaineHousing Contractor Standards Compliance Officer
(CSCO):
Name of CSCO: Dan Brennan
Address: Maine Housing

353 Water Street

Augusta, Maine 04330-4633

(207) 626-4625

DBrennan@MaineHousing.org

(207) 624-5768







MAINE STATE HOUSING AUTHORITY

EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION PLAN
FOR MULTI-FAMILY HOUSING FINANCE PROGRAMS

Introduction

This document is the affirmative action plan for Maine State Housing Authority (MazneHousing)
programs which make financing available for the acquisition, rehabilitation and construction of
affordable multi-family housing in Maine. This plan identifies the equal opportunity and affirmative
action policies and goals for the applicants, developers, project owners, contractors, subcontractors
and other persons or entities that benefit from MaineHousing’s programs. This plan includes
affirmative outreach and recruitment procedures designed to provide equal access for women,
minorities and persons with disabilities to the economic benefits of MaineHousing’s programs.

This plan is established pursuant to the following applicable Federal and State equal employment
opportunity and affirmative action laws: Executive Order 11246, as amended by Executive Orders
11375, 11478, 12086 and 12107 and 40 C.F.R. Part 60 (Egual Employment Opportunity Programs),
Section 3 of the Housing and Urban Development Act of 1968 (24 C.F.R. Part 135), Executive
Order 11625, as amended by Executive Order 12007 (Mznorsty Business Enterprises), Executive Order
12432, Executive Order 12138, as amended by Executive Order 12608 (Women's Business Enterprise),
the Maine Human Rights Act (5 M.R.S.A. Chapter 337, Subchapter III), Section 3 of the Housing
and Urban Development Act of 1968 (“Section 3”) and the Code of Fair Practices and Affirmative
Action (5 M.R.S.A. Chapter 65), and regulations promulgated pursuant thereto).

Equal Opportunity Policy

MaineHousing does not discriminate in any manner against any employee, applicant for employment
or contractor or in engaging the services of any contractor on the basis of race, color, religion,
national origin, ancestry, age, sex, sexual orientation, or physical or mental disability. Employment
activities in which MaineHousing does not disctiminate include, without limitation, employment,
upgrading, promotions, demotions, transfers, recruitment or recruitment advertising, disciplinary
action, layoffs, terminations, rates of pay, benefits or other forms of compensation and selection for
training.

As an equal opportunity employer, MaineHousing requires all applicants, developets, project
owners, contractors (including construction managers), subcontractors and agents of MaineHousing
and all other persons and entities that benefit from MaineHousing’s programs to provide equal
opportunity in employment and contracting and comply with all State and Federal statutes,
regulations and directives governing equal opportunity.



Contract Requirements

All contracts and subcontracts entered into by MaineHousing, applicants, developers, project
owners, agents, contractors (including construction managers) and subcontractors in connection
with MaineHousing’s programs shall contain the following provisions.

“During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate in any manner against any employee or applicant
for employment because of race, color, religion, national origin, ancestty, age, sex, sexual
orientation, or physical or mental disability. Such action shall include, without limitation,
employment, upgrading, promotions, demotions, transfers, recruitment or recruitment
advertising, layoffs or terminations, rates of pay or other forms of compensation and
selection for training.

b. The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, ancestry, age, sex, sexual
otientation, or physical or mental disability.

c. The contractor will send to each labor union or representative of the workers with
which the contractor has a collective bargaining agreement or other contract or
understanding whereby the contractor is furnished with labor for the performance of this
contract, a notice advising such labor union or workers' representative of the contractot's
obligations under this section and shall post copies of the notice in conspicuous places
available to employees and to applicants for employment.

d. The contractor will cause the foregoing provisions to be inserted in all contracts for
any work covered by this Agreement so that such provisions will be binding upon each agent
ot subcontractor.”

Affirmative Action Goal

It is MaineHousing’s goal to foster the development of a well-qualified diverse workforce in all
segments and at all levels of the industries that benefit from MaineHousing’s programs. In
particular, there is a manifest imbalance in the construction industry’s employee profile.
Traditionally, there have been few, if any, women, minorities and persons with disabilities employed
in the segment of the construction industry that rehabilitates and constructs MaineHousing-financed
multi-family housing.

Initially, MaineHousing’s goal is to achieve the minimum level of participation by women and
minorities in the housing construction industry required by Federal law. At least 6.9% of all hours
worked by employees of a contractor or subcontractor during the prior calendar year must be
worked by women. In addition, at least 0.5% of all hours worked by employees of a contractor or
subcontractor during the prior calendar year must be worked by other minorities.

In furtherance of this goal, MaineHousing is establishing the following procedures to actively recruit
women, minotities and persons with disabilities in the housing construction industry.



On-the-Job Training Requirement

All construction contracts between a project owner and a contractor (including a construction
manager) for the construction or rehabilitation of multi-family housing funded by MaineHousing in
an amount equal to $1,000,000 shall provide for on-the-job training in a skilled trade or technical
area for women and minorities in accordance with this plan.

Contractors or subcontractors shall provide a minimum of 700 hours of on-the-job training (OJT)
for each $1,000,000 increment of the total construction contract. For example, if the construction
contract amount is $3,500,000, the contractor and/or subcontractor(s) must provide at least 2100
hours of the on-the-job training to persons who are women or minorities. The OJT hours may be
performed in connection with a MaineHousing-funded multi-family housing project or other
construction project, provided that the project is located in the State of Maine. The general
contractor (or construction manager) and MaineHousing, including any consultant retained by
MaineHousing to monitor OJT and the construction analyst assigned to the MaineHousing-funded
project, will collectively determine how the requisite OJT hours will be performed. The general
contractor and MaineHousing, including the consultant and the construction analyst, will enter into
a written agreement which describes the plan for satisfying the requisite OJ T hours to be performed.

A person receiving on-the-job training shall be paid wages equal to 75% of the wage rate for the
trade in which the person is receiving the training as established annually by the Maine Department
of Labor pursuant to the State Minimum Wage Rates on State Construction Projects, 26 MRSA § 1304 et
seq. and associated regulations. An amount equal to Five and No/100 Dollars ($5.00) pet hour of
the wages paid to the person receiving on-the-job training must be included as an allowance in the
project development budget. The owner will pay this allowance as a reimbursement to the
contractor or subcontractor providing the on-the-job training upon notice from MaineHousing’s
OJT Compliance Monitor that the contractor or subcontractor satisfied its on-the-job training
obligations. The owner shall not release the allowance to reimburse the contractor or subcontractor
until it receives such notice.

A contractor (including construction managers and subcontractors) will be exempt from the above
OJT requirement if the percentage of all hours worked by its employees during the prior calendar
year is 6.9% for women and 0.5% for minorities.

Outreach Efforts to Women and Minority-Owned Businesses

Certain federal equal access and affirmative action laws require recipients of federal funding to
provide job training, employment and contracting opportunities to women- and minority-owned
businesses to the greatest extent possible. Accordingly, all developers, applicants and contractors
shall solicit construction (including construction management)-and other bids from women and
minority-owned businesses involved in the construction of multi-family housing in Maine.

MaineHousing will require all developers and applicants to provide evidence of their outreach
efforts prior to issuing a financing commitment under MaineHousing’s programs.



Outreach Efforts to Women and Minorities

All applicants, developets, contractors and subcontractors shall post all employment opportunities
within their businesses or organizations with Maine Cateer Centers and Women Unlimited or any
successor organization designated by MaineHousing. MaineHousing will require all developers and
applicants to provide evidence of their outreach efforts prior to issuing a financing commitment
under MaineHousing’s programs.

Section 3 - Outreach Efforts to Low Income Persons

Section 3 requires recipients of federal funding to provide job training, employment and contracting
oppottunities to Section 3 residents and Section 3 businesses to the greatest extent possible. Section
3 residents are residents of public or federally-assisted housing and persons with low income
(defined as persons with income at or below 80% of area median income as determined by HUD).
A Section 3 business is a business in which 51% or more of the business is owned by persons with
low income or a business that employees a substantial number of persons with low income, i.e. at
least 30% of its full-time, permanent employees are persons with low income. Ideally, the Section 3
residents should be from the area in which the multi-family housing is being constructed. In
accordance with the goals of Section 3, at least 10% of the contracts for building trades and at least
3% of all other contracts associated with the construction or rehabilitation of a multi-family housing
project should be directed to Section 3 businesses.

MaineHousing will require all developers and applicants to provide evidence of their outreach
efforts prior to issuing a financing commitment under MaineHousing’s programs.

Bid Requirements

All bid packages for the construction and rehabilitation of multi-family housing financed by
MaineHousing must set forth the above requirements. MaineHousing is flexible with respect to
how the on-the-job training requirements are set forth in the bid package. Contractors (including
construction managers) shall consult with the MaineHousing construction analyst assigned to the
project to determine whether to include the general requirements or specify how the OJT training
requirements will be satisfied in the bid package.



MaineHousing

Multifamily Housing Projects
On-the-Job Training
Program Guidelines for the Developer/Owner

The Developer or Owner of a MaineHousing financed multifamily housing project is responsible
for assisting in the implementation of the MaineHousing On-the-Job Training program and the
achievement of Hourly Training Goals for Women and Minorities set forth in the bid contract.
This requirement is outlined in MaineHousing’s Affirmative Action Plan which can be found at:

http://www.mainehousing.org/Documents/QAP/2007Q0APProgramAffirmativeActionPlan.pdf

The Role of the Developer/Owner

To communicate the training commitment of the project to the General Contractor
engaged in the project.

To facilitate the Wage Support Fund. This fund will supplement investment in
training with a five dollar an hour payment to Subcontractors participating in the
OJT Program. OJT Training hours will be verified by the MaineHousing OJT
Program Manager. At the completion of 700 hours, a report of job training results
will be generated to the Developer/Owner, the Project Construction Analyst and
the MaineHousing Loan Officer. Wage support reimbursement funds will be
released by the MaineHousing Loan Officer to the Subcontractor following the
receipt of an invoice. Only hours worked on the MaineHousing financed
multifamily housing project will be approved for reimbursement.

(Important note: For all multifamily housing projects which applied to
MaineHousing between December 2, 2005 and November 1, 2007, the wage
support fund is not required, but highly encouraged. For all multifamily housing
projects which applied on November 1, 2007 and after, the wage support fund is
required.

To approve an OJT training plan created by the General Contractor,

Subcontractors and the MaineHousing OJT Program Manager.



Project Training Plan

The Developer/Owner shall request that the General Contractor survey subcontractors
engaged in the project to identify those with entry level job positions available. The OJT
Program Manager will arrange a meeting the General Contractor and Subcontractors to
create a project training plan. Early identification of the skill craft position (carpenter,
painter, plumber, etc.) allows time to recruit the best candidates for training.

Entry level recruitment is essential to the future of the building industry.

* Building construction has a graying workforce and very few young people are
entering construction as a career. New sources of recruitment and new faces have
to be found.

*  On-the-Job Training is a proven model that quickly integrates people into learning
the construction skills necessary for earning a secure financial future.

= A bridge to community resources is built as recruitment channels are created for
contractors.

= Diversity is an added value to any workplace.

MaineHousing On-the-Job Training adds the important values of construction
skills training, income opportunity, and diversity to a construction project.



On-the-Job Training Program Procedures

Training Hour quantities are formulated by adding a value of 700 training hours for every
$1, 000,000.00 dollars of the total construction cost for the project. For example, a 2100 hour
training obligation would require three individual enrollments.

Each individual training registration will be in a Skilled Craft. The trainee and supervisor
will receive an outline of skill sets to be covered throughout a 700 hour program. All work hours
will be applied as training hours.

Training is accomplished in the course of working and as the stages of a project progress. Direct
trainers are requested to provide 3 to 5 hours a week in specific skill building.
Payroll records will be submitted to the On-the-Job Program Manager to document work hours.

The General Contractor must survey all Subcontractors to determine a current job listing
by skill for the project. They will then outline an OJT Plan for the project identifying which
trades and Subcontractors will be recruiting trainees. The OJT Program Manager will schedule a
pre—construction meeting to assist in the development of a training plan for the project.

This OJT Plan must be submitted to the Developer/Owner and the OJT Program Manager for
review and approval.

State of Maine CareerCenters will assist in recruiting qualified women and minorities for
construction. Recruiters are notified of job openings and have been advised of construction
specific interview techniques. They can link with other job training programs that offer recent
graduates, some with wage support dollars available.

State of Maine CareerCenters are statewide and offer free services to the employer.

Training status is important to individuals new to construction. Training increases recruitment
and retention. Recruiting motivated individuals and providing goals is the most important part of
the OJT Program.

Contractors interview and select the trainee. The trainee is subject to all company policies and
expected to fulfill every duty within the job description. Trainee wages will reflect the current
state wage rate or Davis-Bacon, whichever applies to the project. Contractors provide wage
statements to verify hours worked on the project.

A trainee may be enrolled in an upgraded training category three times. For example, a
carpenter’s helper may move up to Carpenter I, and Carpenter II.

Trainees may work off the project site. Training hours will be applied to the project hourly
goals by using payroll records. Only hours worked at the project site will be reimbursed by the
Wage Support Fund.

The On-the-Job Training Program Manager will conduct monthly interviews. Supervisors
will be contacted in advance to locate OJT trainees and their supervisors. Skill increases and job
performance will be documented.



MaineHousing

On-the-Job Training Program Manager

MaineHousing provides the services of an On-the-Job Training Program Manager.

All MaineHousing financed projects carry the same standards and goals. This is a state-
wide program contributing to construction recruitment in many communities. Each project brings
Affordable Housing and Job/Training opportunities to the local community. This program is
modeled on the nationally recognized Maine Department of Transportation OJT Program. This
program is responsible for training many hundreds of women and minorities in truck driving and
equipment operation, improving the economic well being of Maine since 1988.

The involvement of the Developer/Owner on MaineHousing financed multifamily affordable
housing projects will open the door to skills training for women and minorities in the building
trades.

The MaineHousing On-the-Job Training Program Manager works to provide community
awareness of the project and the training opportunities available. Recruitment channels are
established in the area of a project. Contractors are assisted with non-traditional recruitment.
Field support assists both trainee and trainer in recognizing skill building and developing
effective communication. The OJT Program Manager documents training and the project hourly
goal achievement. OJT progress updates will be provided to the Developer/Owner and the
General Contractor.

On-the-Job Training (OJT) Program Manager Role:

Survey contractors and subcontractors for recruitment needs.

Provide recruitment resources and community links.

Approve enrollments into the program; Track training hours toward the project goal.
Notify the contractor in advance of a site visit/interview. Interviews will be
conducted monthly with the trainee and the direct supervisor.

Provide field support.

Measure skill building and document OJT hours and completions.

Distribute an OJT Manual. Specific Craft training outlines are included.

Provide progress reports.

MaineHousing OJT Program Manager
Maureen M. Murray



353 Water Street
Augusta, Maine 04330-4633

Maine State Housing Authority

GROUP HEALTHCARE

COVERAGE PROPOSAL

for MaineHousing-Financed
Multi-Family Housing Projects

1. Project Name:

3. Total Construction Bid: Price:

2. Pledged Coverage Level
(as chosen by developer):

4. Coverage Goals (Pick one — must match Pledge amount in #2.):

% of Total Construction Cost ot
% of All Contractors

%
Column A Column B Column C Column D Column E
Eligible
Is an Eligible | Construction Cost
Contractor, Material and/ Health Insurance | (If checked “Yes”
Subcontractor Trade ateria’ andior Plan Offered? |in Column D, then
Labor Cost ($)

or Vendor enter the$

amount from

Yes No Column C)




Use as many pa.

es as necessary to document compliance.

Column A Column B Column C Column D Column E
Eligible
Is an Eligible | Construction Cost
Contractor, Material and/or Health Insurance | (If checked “Yes”
Subcontractor Trade L Plan Offered? |in Column D, then
abor Cost ($)
ot Vendor enter the$
amount from
Yes No Column C)
TOTALS:| $ - $ -

5. Actual Coverage

% of Total Construction Cost or
% of All Contractots

6. Coverage Requirements Satisfied
(For MaineHousing Use Only)

O Yes O No




NOTES:

An Eligible Health Insurance Plan is a plan that either (a) provides coverage for employees and
the contractor pays at least 60% of the premium for employee coverage or, in the alternative,

(b) provides family coverage for employees and the contractor pays at least 50% of the premium
for employee coverage plus some portion of the premium for the family coverage.

At the time of bidding and upon submitting a formal proposal to perform the construction work,
the bidder shall include this form, filled out to the best of the bidder’s ability, understanding that
not all materials vendors and/or subcontractors may be fully known at the time of bid. In the case
of an unknown resource, please indicate “UNKNOWN?” in the Contractor/Subcontractor/Vendor
column along with its assigned value in the form and suggest to the best of the bidders ability if

the work will be performed by a contractor or the materials will be provided by a supplier that has
an Eligible Health Insurance Plan.

Once the developer selects the winning bids, the developer shall forwatd the details of all bids
received, including without limitation, the Group Healthcare Coverage Proposal forms submitted
by all bidders, to MaineHousing. MaineHousing will review the bids to determine whether the
developer satisfied its obligation o, if not, made a good faith effort to comply.

If compliance is being provided by the % of contract value method (total value of the construction
work that is being provided by contractor or construction manager, subcontractors, and vendors
that have an Eligible Health Insurance Plan, divided by the total bid for the work expressed as a
percent), it may be possible to demonstrate compliance (i.e. meet the minimum requirement)
without selecting all proposed project team members.

In the case where compliance is being provided by the % of the number of construction team
members (contractor or construction manager, subcontractors, vendors) who provide an Eligible
Health Insurance Plan, divided by the total number of construction team members, compliance

can only be propetly demonstrated by disclosing all entities that will be providing goods and/or
services throughout the duration of the project. For the purposes of identifying entities who will

be providing a meaningful contribution to the cost of the work, a value of the goods and/or services
provided shall be in excess of $5,000. Any difference between the total costs and the sum of the
costs of the team members shall be considered negligible and not be used to evaluate compliance.






MaineHousing

Maine State Housing Authority

FINAL CERTIFICATE AND LIEN RELEASE

for
CONTRACTORS / SUBCONTRACTORS / VENDORS

Any material supplier or subcontractor who supplied material or labor with a value greater than or equal to
$2,000 must complete this form.

PROJECT Contract/Subcontract Date:

ADDRESS Contract/Subcontract Amt:  $

Contract/Subcontract for (trade)

1. The undersigned certifies that there is due and payable under the above contract a final payment
of §

2. The undersigned certifies that all work required under this contract has been performed in accordance
with the terms of the contract and was completed on .20

3. The undersigned certifies that, except as set forth above, there are no unpaid claims for materials,
supplies or equipment and no claims of laborers or mechanics for unpaid wages arising out of the
performance of the contract.

4. The undersigned releases any and all claims, other than for the final payment set forth above, arising
under or by virtue of the contract and agrees to indemnify the Maine State Housing Authority and the

owner against any such claims,

5. The undersigned has attached to this certificate all manufacturers' and suppliers' written guarantees
and warranties coveting materials and equipment furnished under the contract.

Contractor: Date:

Signature:

State of Maine

County of , SS. Date:

Personally appeared the above-named and gave oath to the foregoing,
Before me,

Name
Notary Public of Maine/Attorney-at-Law
My Commission Expires:

353 Water Street Augusta, Maine 04330-4633 207-626-4600 800-452-4668  TTY 800-452-4603 Fax 207-626-4678 www.mainehousing.org
M:\2007 Design Projects\07429 Munjoy Commons Apartments\Specification\Maine Housing Front End Spec\7 Contractors Final Cert.& Lien
Release.doc 1108






| Maine State Housing Authority Incomplete Work Escrow

Project name/address: Owner/Developer:
Contractor:

MH project number: Architect:
CA:

The following items represent project features that have been determined to be incomplete as the result of:

[0 Seasonal limitations.

[0 Extraordinary circumstances w/MSHA concurrence

[ Other

The value of all incomplete items as determined by the project team, with concurrence by Maine Housing, shall be multiplied
by a factor of 150% to establish the total amount to be subject to escrow in accordance with MaineHousing policy.

# Description $ Value

x 150%

Notes:

AR —

Sub Total:

The amount of §

shall be withheld by MaineHousing till such time that work has been completed and

determined acceptable by the Owner and representative of MaineHousing. Work shall be completed by:
Upon satisfactory completion of the items listed above, the Authority will prepate a release of funds being withheld against
those work items. At no time shall an aggregate amount exceeding 50% of the total escrow amount be released prior to

completion of all escrow items.

Contractor Date Owner Date

Architect Date

MaineHousing CA Date

Request for Concurrence for MaineHousing use only
As the result of an inspection on

[] All work is complete/satisfactory

, Construction Services finds:

To: Development Assistant

RE: Request for check Date:

CC: AM, LO

In accordance with CS findings/recommendations,
please prepare check in the amount of

] Outstanding work remains as follows... $ made payable to:
O Completion date exceeded 1st
p
[JExtend to: [J No extension... MH/Owner to complete
. 2nd
Construction Analyst Dare Construction Services Manager Date

Request for Concurrence Jfor MaineHousing use only
As the result of an inspection on

] All work is complete/satisfactory
] Outstanding work remains as follows...

, Construction Services finds:

To: Development Assistant
RE: Request for check Date:
CC: AM, LO
In accordance with CS findings/recommendations,
please prepare check in the amount of
made payable to:

O Completion date exceeded 1st
P
[JExtend to: [] No extension... MH/Owner to complete
. 2nd
Construction Analyst Date Construction Services Manager Date

M:\2007 Design Projects\07429 Munjoy Commons Apartments\Specification\Maine Housing Front End Spec\8 Incomplete

Work Escrow Agreement.doc

1108




Incomplete Work Escrow

INCOMPLETE WORK ESCROW POLICY

Following represents the complete policy for the handling of incomplete work escrow and expressly supersedes any and all
instructions to Authority personnel.

1. MaineHousing will establish the content, completion date and appropriate retainage for the incomplete work escrow
at the time of the final inspection in consultation with the contractor and architect, and in accordance with policy herein.

2. Eligible escrow items shall be limited to seasonal items, and back-ordered items (if proof of ordering is provided at
the final inspection), unless the Authority determines that extraordinary citrcumstances warrant inclusion of other, non-safety
related items.

3. 150% times the actual escrow amount shall be held in escrow by MaineHousing to cover any and all escrow items.

4. All escrow work shall be completed in full within 60 days from date of agreement, unless a longer period is agreed
upon initially for seasonal or back-ordered items. No more than two (2) 15-day extensions shall be allowed beyond the initial
completion date.

5. The Owner shall notify MaineHousing in writing when all items of an escrow section are complete and ready for
inspection. No inspections shall be made until said notification has been received. MaineHousing shall schedule an
inspection within 5 working days after receipt of notice from the owner.

6. Any MaineHousing inspection which determines the necessity for a re-inspection due to an action, omission, or
deficiency caused by the development team, may result in charges billable to the Developer to cover the costs of labor and
expense to MaineHousing for the re-inspection. The rate of charge shall be $25.00 per man-hour for on-site time, $15.00 per
man-hour for travel time from MaineHousing’s office to site and return. A maximum charge per re-inspection shall not
exceed $200.00.

7. Upon acceptance of all items in an escrow secdon MaineHousing will prepare a release of those funds being
withheld against those work items. AT NO TIME SHALL AN AGGREGATE AMOUNT EXCEEDING 50% OF THE
TOTAL ESCROW AMOUNT BE RELEASED PRIOR TO COMPLETION OF ALL ESCROW ITEMS.

8. Upon the fotfeiture of escrow monies to MaineHousing, MaineHousing shall proceed to have all incomplete work
escrow items completed by a contractor, determined in the sole discretion of MaineHousing to be capable of completing said
escrow items. Any escrow funds remaining, if any, after completing said escrow items shall be returned to the Developer.

9. WAIVERS TO THE ABOVE POLICY MAY ONLY BE APPROVED BY MAINEHOUSING’S EXECUTIVE
DIRECTOR.

M:\2007 Design Projects\07429 Munjoy Commons Apartments\Specification\Maine Housing Front End Spec\8 Incomplete
Work Escrow Agreement.doc 1108



Maine State Housing Authority

OWNER/AGENCY CERTIFICATE OF COMPLETION

Owner(s):

Property Address:

MaineHousing Number of Units
Project No.

The undersigned Owner(s) certifies as follows:

1. The loan funds | have received from the Maine State Housing Authority to undertake
property improvements have now been appropriately spent.

2. The improvements for which | used the money have been completed to my satisfaction
and are the same improvements listed in Exhibit "A" of the Rehab Escrow or as listed in the
Technical Services Document Sign Off, except as amended with the prior written consent of
the Maine State Housing Authority.

3. The attached List of Tenants and Income is complete and accurate as of this date. (List all
units, if vacant so note)

The undersigned Owner(s) swears under penalty of law that he/she/they have read and
understood this Certificate and that to the best of his/her/their knowledge and belief it is true.

OWNER:

By: Date:
Name:

By: Date:
Name:

APPROVAL BY Maine State Housing Authority:

By: Date:

MAINE STATE HOUSING AUTHORITY USE ONLY
Final Escrow Draw occurred on: Remaining Escrow Funds
(Date)
Recommended Initial Annual Inspection Remaining Funds to:
Mo. / Yr)

CC: Legal; Asset Management); Development Manager

353 Water Street Augusta, Maine 04330-4633 207-626-4600 800-452-4668 TTY 800-452-4603 Fax 207-626-4678 www.mainchousing.org
M:\2007 Design Projects\07429 Munjoy Commons Apartments\Specification\Maine Housing Front End Spec\9 Cert of Completion Owner
Agency .doc
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MaineHousing

Maine State Housing Authority

List of Tenants and Income

NOTE: Please place an asterisk beside any units receiving Section 8 assistance.

Apt
No.

# of
BRs

Total # of
Persons in
Household

Tenant Name & Mailing Address

Lease
Effective
Date

Gross
Annual
Income

Indicate
Income
Targeting
(30, 40, 50,
60% or
Market

Tenant
Rent
Amount

Utility
Allowance

Amount

M:\2007 Design Projects\07429 Munjoy Commons Apartments\Specification\Maine Housing Front End Spec\9 Cert of Completion Owner Agency

.doc

1108
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Maine State Housing Authority

CERTIFICATE OF COMPLETION OF DESIGN PROFESSIONAL

Project

Project Address:

Architect/Engineer:

I certify that the construction/ improvements to the above-named project have been completed to my knowledge, information and
belief in accordance with the contract documents including any change orders approved by Maine State Housing Anthority. I have
endeavored to guard the completed work against defects and deficiencies of construction, thongh not necessarily throngh exchaustive
or continsons on-site inspections to check the guality of the construction.

Change Order Date . MaineHousing Approval Date

Architect/Engineer:

Title:

Signature of Design Professional
Date:

353 Water Street, Augusta, Maine 04330-4633 207-626-4600 800-452-4668 TTY 800-452-4603 Fax 207-626-4678
- mainehousi
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Maine State Housing Authority
Development Division Memorandum

Project: CONSTRUCTION SERVICES

Address: FINAL COMPLETION CHECKLIST

Project No.
1 * Date | Architect Certificate of Substantial Completion (AIA document normally prepared by architect)
2 * Arch/Owner | Architects Certificate of Punch list Completion (MSHA Document or letter from Design Professional)
3 * Contractor Elevator License (if applicable)
4 * Contractor Fire Alarm system Test Report and Sign-off by System Manufacturer’s Rep
5 * Contractor Sprinkler Test Report/Sign-off by qualified installer and SFMO permit signed-off by “RMS”
6 * Contractor Certificate of Occupancy from local municipality
7 *k Contractor Electrical Permit Sign-off by state or local electrical inspector
8 *% Contractor Plumbing Permit Sign-off by state or local plumbing inspector
9 * Architect Certificate of Completion of Design Professional (MSHA Document)
0] * All Incomplete Work Escrow in the Amount of: $
11 * Contractor Requisition for all items not identified on Incomplete Work Escrow list (item #10 )
12 | * Contractor Lien Releases (typically using MSHA’s Contractors Final Certificate and Release Form)
13 * Contractor O & M manuals (deliver to Owner) as applicable
14 * Contractor Warranty information to Owner (e.g. Roofing, Boilers.) as applicable
15| * Contractor As-built drawings (deliver to Owner, copy to MSHA)
16 | * Owner As-built survey with MSHA Certification (may be waived if work did not increase building

footprint)
171 * Contractor State Fire Marshal Inspection and Plan of Correction (if required)
18| * Owner Owner/Agency Certificate of Completion (MSHA Doc.)
19 | NR Contractor Evidence of satisfactory Lead Based Paint Clearance testing (not required for new construction)
20 * Contractor Consent of Surety to release of final payment
21| * Contractor Blower Door Test
22| * Owner Commissioning Report
23 | * Owner Green Std #10 Educational Materials (approved by Asset Management Division, MaineHousing)
*  Required NR  Not Required ** Required unless covered under local Certificate of Occupancy

Construction Services has received and reviewed the documents outlined above and find them suitable to satisfy closeout/completion
requirements per Construction Setvices requirements:

/Construction Analyst : Date:

Don McGilvery/Construction Services Manager : Date:

M:\2007 Design Projects\07429 Munjoy Commons Apartrnents\Spec1ﬁcatlon\Mame Housing Front End Spec\11 Construction
Services Final Completion Checklist.doc 1108






MAINE STATE HOUSING AUTHORITY
INSURANCE REQUIREMENTS FOR
MULTI-FAMILY AND SUPPORTIVE HOUSING
COMPLIANCE CHECKLIST
(Insurance Coverage During Construction)

The purpose of this checklist is to provide Maine State Housing Authority (“MaineHousing”) with
information about the insurance coverage for the following MaineHousing-financed housing project
to help MaineHousing determine whether the insurance coverage complies with MaineHousing’s
Insurance Requirements for Multi-family and Supportive Housing,.

Project Name:

Project Address:
Type of Project: [[] Multifamily housing total units

[[] Supportive housing total units/beds
MaineHousing Funding: [[] Permanent financing

[[] Construction financing (including participation in the construction loan)

Construction Loan Amount | MaineHousing Funding Completed Value
Amount ~ (as determined by MaineHousing)

$ 3 )

Insurance Checklist

This checklist must be completed and signed by each insurance agent placing insurance coverage for
the above-described multi-family housing. The insurance agent shall complete, sign and date the
certification block below, indicate the type of insurance coverage placed by the insurance agent by
checking the box next to the types of insurance coverage set forth below, and complete the
information in connection with each type of coverage placed by the agent.

I, _s(Print Name) hereby certify that
the information provided herein is accurate and complete to the best of my knowledge and
belief.

Date: Insurance Agent:

(Signature)

Print Name:

Insurance Agency:

Address:

Phone Number:

Page 1 of 9




Project Name:

Insurance Provided:

[] Builder’s Risk

] Commercial General Liability [[] Umbsrella Liability
[[] Worker’s Compensation/Employer’s Liability [[] Automobile Liability
] Professional Errors and Omissions [] Pollution Liability

Note:

If MaineHousing is only providing the permanent financing, all insurances policies must include
“Maine State Housing Authority, its successors and assigns” with a mailing address of 353 Water Street,
Augusta, Maine, 04330, or such other address as MaineHousing may designate from time to time, as
a “Certificate Holder.”

If MaineHousing is providing any construction financing (either directly or through a participation
in the construction loan), all builder’s risk, property, boiler and machinery coverage and flood
insurance (as applicable) shall include “Maine State Honsing Authority, its successors and assigns” with a
mailing address of 353 Water Street, Augusta, Maine, 04330, or such other address as MaineHousing
may designate from time to time, as “Mortgagee” and “Loss Payee,” and all general liability and
umbrella liability insurance policies shall include “Maine State Housing Authority, its successors and assigns”
with a mailing address of 353 Water Street, Augusta, Maine, 04330, or such other address as
MaineHousing may designate from time to time, as an “Additional Insured.” The additional insured
endorsement shall state “Maine State Housing Authorsty, its successors and assigns” is an additional insured
for both ongoing and completed operations and should provide the same coverage as ISO CG 20 10
(11-85 version). Endorsements with coverage no less broad than ISO CG 20 206 (07-04 version)
with ISO CG 20 37 (07-04) shall also be provided.

Please note that by checking “yes” indicating MaineHousing is an Additional Insured on an
insurance policy, you are certifying that the above requirements for the additional insured
endorsements are satisfied. If any of these requirements are not satisfied, please describe the
deficiencies in the “Explanations” block.
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Project Name:

Builder’s Risk Checklist

Insurance Company:

Licensed to do If not licensed, approved by Maine | Currently Rated “A VIII” or
Business in Maine? Superintendent of Insurance? better by AM Best?

AM Best Rating

Yes [] No[] Yes[] No[] Yes[] No[]

Insured Interests

Name of Insured:

Name(s) of Additional Insured and Interests:

Insurance Policy Number:

Explanation (if response is no)

Coverage in effect

Effective date of coverage

Policy inception date

Policy expiration date

Yes[ ] No[]
/
/
/

Full year premium paid

Yes[ ] No[]

Deductible

$

MaineHousing named as Mortgagee and
Loss Payee (see note on page 2)

Yes[ ] No[]

MaineHousing named as Certificate
Holder (see note on page 2)

Yes[] No[]

Provides at least 30 days notice of
cancellation, assignment, non-renewal,
or modification, and 10 days notice for
non-payment of premium

Yes[] No[]

Total coverage is 100% of Completed
Value as defined above

Yes [] No[]

Loss recoveries valued at Completed
Value w/out deduction for depreciation

Yes[] No[]

If construction involves rehabilitation of
existing structures, then structures /
salvageable components insured for
replacement cost

Yes[ ] No[]

Policy covers scaffolding

Yes [ | No[]

Policy covers testing

Yes[ ] No[]

Coverage no less broad than ISO Form
CP 10 30

Yes[] No[]

If not ISO Form CP 10 30, specify form

Policy includes a co-insurance provision.

Yes[ | No[]

Co-insurance provision coverage
includes an Agreed Value Endorsement

Yes [ ] No[]

All subrogation rights against
MaineHousing waived

Yes[ ] Nol[]

Additional Coverage/Endorsements:

[[] Earthquake @ 100% @ Completed Value (as defined above)
[] Delay of Opening @ 100% of expected gross annual rents

[] Flood coverage = Standard Flood Ins. Program max. coverage
[] Soft Cost Endorsement

[] Permission to Occupy Endorsement

Provides for conversion to propetty
insurance as project is completed

Yes[ ] No[]
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Project Name:

O Owner

Commercial General Liability Checklist

O Contractor

Insurance Company:

Licensed to do If not licensed, approved by Maine
Business in Maine? Superintendent of Insurance?

Currently Rated “A VIII” or
better by AM Best?

AM Best Rating

Yes [ ] No[] Yes [] No[]

Yes[] No[]

Insured Interests

Name of Insured:

Name(s) of Additional Insured and Interests:

Insurance Policy Number:

Explanations (if response is no)

Coverage in effect

Yes[ | No[]

Effective date of coverage /! /
Policy inception date / /
Policy expiration date / /
Full year premium paid Yes[ | No[]

MaineHousing named as Additional
Insured (see note on page 2)

Yes[ ] No[]

MaineHousing named as Certificate
Holder (see note on page 2)

Yes [ ] No[]

Provides at least 30 days notice of
cancellation, assignment, non-renewal or
modification, and 10 days notice for non-
payment of premium

Yes[] No[]

Coverage is provided on an occurrence
basis form

Yes[ ] No[]

Coverage no less broad than ISO Form
CG 0001

Yes[ ] No[]

If not ISO Form CG 00 01, specify form

Check all Applicable Exclusions [ ] War [ INuclear Energy
[] Abuse [ Terrorism
[[] Molestation [[] Employment Practices
[] Fungus [[] Others (Name):
[] Asbestos

Minimum Coverage Amount
e $2,000,000 General Aggregate
¢ $2,000,000 Products and Completed
Operations Aggregate
e $1,000,000 Personal and Advertising
Injury
e $1,000,000 Each Occurrence

Yes[] No[]

Limits apply on a “per location” or “per
project” basis

Yes [] No[]
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Project Name:

Worker’s Compensation/

O Owner
O Contractor

Employer’s Liability Insurance

Insurance Company:

Licensed to do If not licensed, approved by Maine
Business in Maine? Superintendent of Insurance?

Currently Rated “A VIII”

or better by AM Best? AM Best Rating

Yes (] No[] Yes [] No[]

Yes[ ] No[]

Insured Interests

Name of Insured:

Name(s) of Additional Insured and Interests:

Insurance Policy Number:

Explanations (if response is no)

Coverage in effect

Yes[ | No[]

Effective date of coverage / /
Policy inception date / /
Policy expiration date / /

Full year premium paid

Yes[ | No[]

MaineHousing named as Certificate
Holder (see note on page 2)

Yes[] No[]

MaineHousing named as Additional
Insured (see note on page 2)

Yes[ ] No[]

Provides at least 30 days notice of
cancellation, assignment, non-renewal or
modification, and 10 days notice for
non-payment of premium

Yes[] No[]

Provides minimum coverage required
under the Maine Workers’
Compensation Act

Yes [] No[]

Minimum Coverage Amount:

e $500,000 Bodily injury by accident
(Bach Accident)

e $500,000 Bodily injury by disease
(Each Employee)

e $500,000 Bodily injury by disease
(Policy Limit)

Yes [ ] No[]
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Project Name:

Automobile Liability Insurance Checklist

Insurance Company:

Licensed to do If not licensed, approved by Maine
Business in Maine? Superintendent of Insurance?

Currently Rated “A VIII” or

better by AM Best? AM Best Rating

Yes [] No[] Yes[] No[]

Yes[ ] No[]

Insured Interests

Name of Insured:

Name(s) of Additional Insured and Interests:

Insurance Policy Number

Explanations (if response is no)

Coverage in effect

Yes[ ] No[]

Effective date of coverage / /
Policy inception date / /
Policy expiration date / /
Full year premium paid Yes[ ] Nol[]

MaineHousing named as Certificate
Holder (see note on page 2)

Yes[] No[]

MaineHousing named as Additional
Insured (see note on page 2)

Yes[] No[]

Provides at least 30 days notice of
cancellation, assignment, non-renewal or
modification, and 10 days notice for non-
payment of premium

Yes[] No[]

Provides coverage for owned, hired, and
non-owned vehicles

Yes [ ] No[]

Minimum coverage amount is $1,000,000
per accident

Yes[] No[]

Policy written on ISO form CA 00 01 or
equivalent.

Yes[] No[]

If not ISO form CA 00 01, specify form
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Project Name:

Umbtella Liability Insurance Checklist

O Owner
O Contractor

Insurance Company:

Licensed to do
Business in Maine?

If not licensed, approved by Maine
Superintendent of Insurance?

Cutrently Rated “A VIII” or
better by AM Best?

AM Best Rating

Yes[] No[]

Yes[ ] No[]

Yes[] No[]

Insured Interests

Name of Insured:

Name(s) of Additional Insured and Interests:

Insurance Policy Number:

Explanations (if response is no)

Coverage in effect

Yes[ ] No[]

Effective date of coverage /! /
Policy inception date /! /
Policy expiration date / /
Full year premium paid Yes[ ] No[ |

MaineHousing named as Additional
Insured (see note on page 2)

Yes[] No[]

MaineHousing named as Certificate
Holder (see note on page 2)

Yes[ ] No[]

Provides at least 30 days notice of
cancellation, assignment, non-renewal or
modification, and 10 days notice for non-
payment of premium

Yes[] No[]

Coverage is no less broad than existing
general, automobile, and employer’s
liability coverage

Yes[] No[]

Coverage is provided on an occurrence
basis form

Yes[ ] No[]

Minimum Coverage Amount
e $1,000,000 for structures with up to 3
floors
¢ $3,000,000-$10,000,000 for structures
with 4 or more floors

Yes [] No[]

Please specify coverage amount if
structure is 4 or more floors
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Project Name: O Architect

O Engineer
Professional Errors and Omissions Insurance Checklist
Insurance Company:
Licensed to do If not licensed, approved by Maine | Currently Rated “A VIII” .
Business in Maine? Superintendent of Insurance? or better by AM Best? AM Best Rating
Yes[ ] No[] Yes[] No[] Yes[] No[]
Insured Intetests
Name of Insured:
Name(s) of Additional Insured and Interests:
Insurance Policy Number: Explanations (if response is no)
Coverage in effect Yes [ ] No[]
Effective date of coverage / /
Policy inception date / /
Policy expiration date / /
Full year premium paid Yes [ ] No[]
MaineHousing named as Certificate Yes [T No[]

Holder (see note on page 2)

MaineHousing named as Additional
Insured (see note on page 2)

Yes [] No[]

Provides at least 30 days notice of
cancellation, assignment, non-renewal or

. . 8o . Yes[] No[]
modification, and 10 days notice for non-
payment of premium

Coverage is provided on a claims made

basis Yes[] No[]
The retroactive date of coverage predates

the actual work being performed Yes [] No[]
Coverage remains in effect for 3 years Yes [] No[]

after work is performed.

Minimum Coverage Amount
e $1,000,000 Each Occurrence
o $1,000,000 Aggregate Yes[] No[]
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Project Name:

Pollution Liability Insurance — Environmental Remediation Contractor

Insurance Company:

Licensed to do If not licensed, approved by Maine
Business in Maine? Superintendent of Insurance?

Currently Rated “A VIII” or

better by AM Best? AM Best Rating

Yes [] No[] Yes[] No[]

Yes[] No[]

Insured Interests

Name of Insured:

Name(s) of Additional Insured and Interests:

Insurance Policy Number:

Explanations (if response is no)

Coverage in effect

Yes[ | No[]

Effective date of coverage /]
Policy inception date / /
Policy expiration date /
Full year premium paid Yes [] No[]

MaineHousing named as Certificate
Holder (see note on page 2)

Yes[] No[]

MaineHousing named as Additional
Insured (see note on page 2)

Yes[] No[]

Provides at least 30 days notice of
cancellation, assignment, non-renewal or
modification, and 10 days notice for non-
payment of premium

Yes[ ] No[]

Coverage is provided on a claims made
basis

Yes[ ] No[]

The retroactive date of coverage predates
the actual work being performed

Yes[] Nol[]

The policy covers cleanup, property
damage, and bodily injury

Yes[] No[]

Minimum Coverage Amount:
e $1,000,000 Each Accident/Aggregate

Yes[] No[]
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MAINEHOUSING SURVEY REQUIREMENTS
for
CONSTRUCTION LOAN CLOSINGS AND PERMANENT LOAN CLOSINGS

General Requirements

The developer must submit to MaineHousing, at least 30 days before closing, an ALTA/ACSM
Land Title Survey using current standards, including the 2005 Minimum Standard Detail Requirements for
ALTA/ACSM Land Title Surveys as adopted by ALTA and NSPS effective January 1, 2006,
including the items from Table A Optional Survey Responsibilities and Specifications (““Table A”) noted
below, and the Accuracy Standards for AL T A/ ACSM Land Title Surveys. The survey must be
performed by a professional land surveyor registered in Maine.

The survey must contain, on its face, the cettification appearing below, addressed to Maine State
Housing Authority, the title insurance company insuring MaineHousing’s mortgage, and any other
appropriate parties. The certification must be signed by the surveyor and bear the current date and
the surveyor’s seal and registration number. The sutvey must show the date of completion of the
survey as well as all revision dates.

Additional Requirements

In addition to the General Requirements noted above, the survey must include the following
information:

1. Scale must be not less than 40 feet to the inch, with the plat or map not less than 117 x
17” in size.

A metes and bounds description that cleatly and accurately follows the survey.

»

The street address of the property, conforming to the municipality’s records, on the face
of the survey.

Item 1 of Table A (monuments).

Item 2 of Table A (vicinity map).

Item 3 of Table A (flood zone designation).
Item 4 of Table A (gross land area).

Item 6 of Table A (setback, height and floor area restrictions of zoning ordinance).

A A -

Item 7(a) and (b)(1) of Table A (building exterior dimensions and square footage of
building footprint).

10.  Item 9 of Table A (parking areas).

11. Item 10 of Table A (access to public ways).

12. Item 11(a) and (b) of Table A (locations of utilities, including locations in streets to
points of entry into all buildings). The precise location of all utilities, including
existing utilities and utilities installed during construction and utilities located
aboveground and underground, must be shown on the as-built survey. All at-
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grade or aboveground appurtenances related to the various utilities (including
but not limited to sanitary sewer, storm sewer, domestic water, fire setvice,
electric power, gas, telephone, television, and internet service) shall be field
located and shown on the as-built survey. The locations of all below-grade
structures (including but not limited to pipes, ducts, conduits, lines, cables, and
connections) shall be shown on the as-built survey and shall be based on as-built
drawings provided by the owner of the project, or in the absence of accurate as-
built drawings, information provided by Dig Safe or a similar service. The
documentation used to identify the below-grade structures shall be referenced on
the as-built survey.

13. Density requirements of zoning ordinance and the source of the information.

Required Certification

The following certification must appear in the form shown below:

This is to certify to Maine State Housing Authority, [name of title insurance company], and [names
of other parties], and the successors and assigns of each, that this map or plat and the sutvey on
which it is based were made in accordance with the “Minimum Standard Detail Requirements for
ALTA/ACSM Land Title Surveys,” jointly established and adopted by ALTA and NSPS in 2005,
effective January 1, 2006, and includes items 1, 2, 3, 4, 6, 7(2) and (b)(1), 9, 10, and 11(a) and (b) of
Table A thereof. Pursuant to the Accuracy Standards as adopted by ALTA and NSPS and in effect
on the date of this certification, the undersigned further certifies that in my professional opinion as a
land surveyor registered in the State of Maine, the Relative Positional Accuracy of the survey does
not exceed the Allowable Relative Positional Accuracy for Measurements Controlling Land
Boundaries on ALTA/ACSM Land Tide Surveys. The undersigned additionally certifies that (a) this
survey correctly shows all matters of record (and to the extent they can be located, their location and
dimensions) of which I have been advised affecting the subject property according to the legal
description of such matters (with instrument, book and page number indicated); (b) except as shown
on this survey, no part of the subject property is located in a 100-year floodplain, as shown on Flood
Insurance Rate Map No. dated ; (¢) to the best of my
knowledge, this survey shows the relation and distance of all buildings, sidewalks and other
improvements to easements and setback lines; (d) to the best of my knowledge, except as shown on
this survey, the subject property does not serve any adjoining land for drainage, utilities, ingress or
egress; (e) all utilities serving the subject property shown on the survey, including electric, gas, water,
sanitary sewer and storm sewer, connect to lines located in public roadways, without crossing the
property of others, as shown on the survey, except [if none, so state]; and (f) except as set forth
below, there are no (i) encroachments upon the subject property by improvements on adjacent
property, (ii) encroachments on easements or on adjacent property, streets, or alleys by any
improvements on the subject property, (iii) party walls, (iv) conflicts or protrusions, or (v)
encroachments onto setback or building restriction lines. The exceptions to the statements in part
(f) are as follows: [if none, so state].
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MAINE STATE HOUSING AUTHORITY
INSURANCE REQUIREMENTS FOR
MULTI-FAMILY AND SUPPORTIVE HOUSING

The following insurance requirements apply to all multi-family residential rental projects and
supportive housing projects that are or will be financed by Maine State Housing Authority.

The requirements contained herein are the minimum requirements of MaineHousing and are
for the sole benefit of MaineHousing as lender. MaineHousing is in no way representing or
warranting that the minimum coverage required herein is adequate. The Developer is solely
responsible for providing and determining the adequacy of insurance coverage for the
Developer and the project.

Maine Housing reserves the right, at any time, to modify the insurance requirements,
including without limitation, requiring additional insurance coverage of such types and in
such amounts and form as MaineHousing determines is necessary or in MaineHousing’s best
interest, as conditions watrant.

COMPLIANCE CHECKLIST

A MaineHousing Insurance Compliance Checklist(s), in form and substance prescribed by
MaineHousing, must be completed by the insurance agent(s) providing insurance coverage
for a project. The completed MaineHousing Insurance Checklist(s) must be submitted to
MaineHousing for review prior to any loan closing.

GENERAL

All required insurance coverage shall:
¢ Be in form acceptable to MaineHousing;

¢ Be provided at the sole cost and expense of the developer, including without
limitation, any deductible or self-insured retention, and coverage shall apply for the
benefit of MaineHousing as if no such deductible or self-insured retention applies;

¢ Be in effect prior to the policy inception date and prior to the commencement of
any activities covered by such insurance and shall remain valid and in effect during
the term of the financing, except any insurance coverage during the course of
construction of projects shall remain valid and in effect during the term of the
construction contract and any extended warranty period or such longer period as
set forth below;
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e Be issued by an insurer licensed to do business in the State of Maine, or if not so
licensed, approved by the Maine Superintendent of Insurance, and currently rated
“A VIII” or better by AM Best;

e Provide at least 30 days written notice to MaineHousing prior to the effective date
of any assignment, cancellation, non-renewal or modification, except for non-
payment of premium in which case at least 10 days written notice to
MaineHousing prior to the effective date of cancellation or non-renewal shall be
provided; and

e During construction without any MaineHousing financing (either directly or
through a participation in the construction loan), include “Maine State Housing
Awuthorsy, its successors and assigns” with a mailing address of 353 Water Street,
Augusta, Maine, 04330, or such other address as MaineHousing may designate
from time to time as “Certificate Holder””; and

¢ During the term of any MaineHousing financing (either directly or through a
participation in the construction loan), include “Mazne State Housing Authority, its
successors and assigns” with a mailing address of 353 Water Street, Augusta, Maine,
04330, or such other address as MaineHousing may designate from to time, as
“Mortgagee” and “Loss Payee’” on all builder’s risk coverage, property coverage,
boiler and machinery coverage and flood coverage (as applicable) and as
“Additional Insured” on all general liability and umbrella liability coverage. The
additional insured endorsement shall state “Mazne State Housing Authority, its successors
and assigns, is an additional insured for both ongoing and completed operations and
should provide the same coverage as ISO CG 20 10 (11-85 version).
Endorsements with coverage no less broad than ISO CG 20 26 (07-04 version)
with ISO CG 20 37 (07-04 version) shall also be provided.

Developers shall submit certificates of insurance evidencing in-force coverage to
MaineHousing for review and approval and evidence of payment of premiums for all
required insurance coverage prior to loan closing. Developers shall submit renewal
certificates to MaineHousing for review and approval at least 15 days prior to the expiration
of the existing coverage. Each certificate of insurance shall be accompanied by a checklist in
form prescribed by MaineHousing analyzing whether the insurance coverage evidenced by
the certificate complies with these requitements. The checklist shall be completed and
signed by the insurance agent issuing the certificate of insurance.

MaineHousing may, at any time, request a copy, certified copy or original of the policy and
any endorsements for any or all of the required insurance coverage. Upon request, a
developer shall promptly deliver all requested insurance policies and endotsements to
MaineHousing in the form requested.

MaineHousing’s acceptance of any certificate or policy of insurance does not ensure

compliance with the requirements set forth herein or waive any right of MaineHousing to
determine that the coverage does not comply with the requirements.
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REQUIREMENTS DURING CONSTRUCTION

The following insurance shall be obtained and maintained during the construction of the
project or such longer period as set forth below.

A. Builder’s Risk Insurance

Builder’s risk insurance can be provided by the owner or the general contractor of the
project, provided if the general contractor provides the coverage, the owner, its successors
and assigns, must be named as an additional insured on the policy.

Amount/
Valuation

Coverage

Additional Coverage/
Endorsements

100% of the completed value of all structures (existing and to
be constructed) and all materials, equipment, supplies and
temporary structures being built or stored at or near the
construction site. Completed value will be determined by
MaineHousing in its sole discretion. Completed value will
not include any site or land costs other than demolition.

Loss recoveries must be valued at completed value without
deduction for depreciation. For rehabilitation projects,
building shells and other salvageable components shall be
insured for replacement cost. Replacement cost for historic
structures or structures located in an historic district will
depend on historic preservation requirements for replacing
the structure.

No less broad than ISO Form CP 10 30 (Special Canse of Loss),
but does not have to be on the ISO form

No exclusions for scaffolding

No exclusions for testing

No coinsurance provision shall apply. An Agreed Value
Endorsement is required if the policy includes a coinsurance
provision.

Coverage must include the interest of the owner, all
contractors, subcontractors and suppliers as their interests
may appear. Rights of subrogation against MaineHousing
must be waived.

Earthquake — 100% of completed value

Flood if located in a designated special flood hazard area
(Zone A or Zone V or any gone with an A prefix) — maximum
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coverage available under the Standard National Flood
Insurance Program. MaineHousing may require additional
coverage in an amount up to 100% of completed value as
determined by MaineHousing based on the location of the
project within the designated special flood hazard area and
the history of flooding.

Flood if not located in a designated special flood hazard area,
but is otherwise required by MaineHousing based on the
property’s proximity to a designated special flood hazard area
and history of flooding — 100% of completed value

Delay of Opening (loss of income) equal to 100% of
anticipated gross annual rents

Soft Cost Endorsement (indemnification of finance chatges)
Permission to Occupy Endorsement (permission is granted

for occupancy of the insured project for the purpose it was
intended)

Deductible Up to $2,500 unless a higher limit is approved by
MaineHousing

Term Builders risk insurance coverage shall remain valid and in
effect until a permanent property policy acceptable to
MaineHousing is in place

Insured Owner or General Contractor

Additional Insured Owner, its successors and assigns, if coverage is provided by
the General Contractor

B. Owner Insurance Coverage

Commercial General Liability

Minimum Amount

$2,000,000 General Aggregate

$2,000,000 Products and Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury

$1,000,000 Each Occurrence

Aggregate limits shall apply on a “per location” or
“per project” basis.

MaineHousing may require higher limits
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Coverage

Form

No less broad than latest ISO form CG 00 01, but does not
have to be on the ISO form

Coverage may exclude War, Abuse and Molestation, Fungus,
Nuclear Energy, Employment-related Practices, Asbestos and
Terrorism. All other exclusions must be reviewed and
approved by MaineHousing,.

Occutrrence basis form

Wortkers’ Compensation/Employer’s Liability Insurance

If the owner of the project is a limited partnership or limited liability company and does not
have any employees, these requirements apply to the general partner(s) or

member(s) /managet(s).

Minimum Amount

Coverage

$500,000 Each Accident

$500,000 Disease — Each Employee

$500,000 Disease — Policy Limit

or amounts required by statute, whichever is greater

Insurance or an approved self-insurance program with
coverage required under Maine Workers’ Compensation Act

Automobile Liability Insurance

Minimum Amount
Coverage

Form

Umbrella Liability Insurance

Minimum Amount

Coverage

Form

$1,000,000 Each Accident
Owned, hired and non-owned vehicles

ISO form CA 00 01 or equivalent

$1,000,000 for structures with up to 3 floots
$3,000,000 to $10,000,000 as determined by MaineHousing,
for structures with 4 ot more floors

Excess of General Liability, Automobile Liability and
Employer’s Liability

No less broad than General Liability, Automobile Liability
and Employer’s Liability

Occurrence basis form
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C. Contractor Insurance Coverage (includes general contractors, construction
managers and major subcontractors)

Commercial General Liability

Minimum Amount

Coverage

Form

$2,000,000 General Aggregate

$2,000,000 Products and Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury

$1,000,000 Each Occurrence

Aggregate limits shall apply on a “per location” or
“per project” basis.

MaineHousing may require higher limits

No less broad than latest ISO form CG 00 01, but does not
have to be on the ISO form

Coverage may exclude War, Abuse and Molestation, Fungus,
Nuclear Energy, Employment-related Practices, Asbestos and
Terrorism. All other exclusions must be reviewed and
approved by MaineHousing.

Occuttrence basis form

Wortkers” Compensation/Employer’s Liability Insurance

Minimum Amount

Coverage

$500,000 Each Accident

$500,000 Disease — Each Employee

$500,000 Disease — Policy Limit

or amounts required by statute, whichever is greater

Insurance or an approved self-insurance program with
coverage required under Maine Workers’ Compensation Act

Automobile Liability Insurance

Minimum Amount
Coverage

Form

$1,000,000 Each Accident
Owned, hired and non-owned vehicles

ISO form CA 00 01 or equivalent
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Umbrella Liability Insurance

Minimum Amount $1,000,000 for structures with up to 3 floors
$3,000,000 to $10,000,000 as determined by MaineHousing,
for structures with 4 or more floors

Coverage Excess of General Liability, Automobile Liability and
Employer’s Liability
No less broad than General Liability, Automobile Liability
and Employer’s Liability

Form Occurrence basis form

D. Design Professional Coverage (including architects and engineers)

Professional Errors and Omissions Insurance

Minimum Amount $1,000,000 Each Occurrence
$1,000,000 Aggregate

For projects with total construction costs less than
$1,500,000, MaineHousing may consider lower
coverage amounts, but in no case, less than
$500,000 Each Occurrence and $500,000 Aggregate

Coverage If coverage is on claims made basis, the retroactive date
must predate the work being performed.

Term - Coverage must remain in place for 3 years after project
completion
E. Environmental Remediation Contractor’s Coverage (only projects

contaminated with hazardous substances, lead, asbestos and other pollutants)
Pollution Liability Coverage

Minimum Amount $1,000,000

Coverage Cleanup, property damage and bodily injury

The retroactive date must pre-date the remediation work start
date
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REQUIREMENTS FOR COMPLETED PROJECTS

The following insurance shall be obtained and maintained by the owner of the project during
the term of MaineHousing’s financing.

Property Insurance Coverage

Amount/Valuation

Coverage/
Endorsements

100% of the replacement cost of all structures, improvements
and contents. Replacement value shall be determined by
MaineHousing and shall be a minimum of $150 per square
foot. Replacement cost for historic structures or structures
located in an historic district will depend on historic
preservation requirements for replacing the structure.

Loss recoveries must be valued at replacement cost without
deduction for depreciation.

No coinsurance provision shall apply. An Agreed Value
Endorsement is required if the policy includes a coinsurance
provision.

Coverage must include the interest of the owner and all other
interests as they may appear. Rights of subrogation against
MaineHousing must be waived.

No less broad than ISO Form CP 10 30 (Special Canse of Loss),
but does not have to be on the ISO form

Earthquake — 100% of the replacement cost
Wind — 100% of the replacement cost

Flood if located in a designated special flood hazard area
(Zone A or Zone V" or any gone with an A prefix) — maximum
coverage available under the Standard National Flood
Insurance Program. MaineHousing may require additional
coverage in an amount up to 100% of the replacement cost as
determined by MaineHousing based on the location of the
project within the designated special flood hazard area and
the history of flooding.

Flood if not located in a designated special flood hazard area,
but is otherwise required by MaineHousing based on the
property’s proximity to a designated special flood hazard area
and history of flooding — 100% of the replacement cost
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Deductible

Form

Loss of Rental Income coverage equal to 100% of anticipated
gross annual rents

Ordinance and Law coverage at no less than 10% of the value
of all structures and improvements for demolition and
increased cost of construction

Up to $2,500 unless a higher limit is approved by
MaineHousing

ISO Form CP 10 30 (Special Canse of Loss) or equivalent

Evidence of coverage must be on Acord Form 28 indicating
compliance with the property insurance requirements set
forth herein.

If written on a Business Ownet’s Policy, ISO Form BP 04 83
is required.

Standard National Flood Insurance Program form for flood,
if required

Boiler and Machinery Insurance Coverage (if not included in property insurance coverage)

Amount/
Valuation

Coverage/
Endotsements

100% of the replacement cost of all structures, improvements
and contents. Replacement value shall be determined by
MaineHousing and shall be a minimum of $150 per square
foot. Replacement cost for historic structures or structures
located in an historic district will depend on historic
preservation requirements for replacing the structure.

Loss recoveries must be valued at replacement cost without
deduction for depreciation.

No coinsurance provision shall apply. An Agreed Value
Endorsement is required if the policy includes a coinsurance
provision.

Coverage must include the interest of the owner and all other

interests as they may appear. Rights of subrogation against
MaineHousing must be waived.

Loss of Rental Income coverage equal to 100% of anticipated
gross annual rents
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Deductible

Form

Crime Coverage

Ordinance and Law coverage at no less than 10% of the value
of all structures and improvements for demolition and
increased cost of construction

Up to $2,500 unless a higher limit is approved by
MaineHousing

24 hour maximum deductible on Use and Occupancy

Accord Form 28 indicating compliance with these requirements

If the property manager has custody of the owner’s funds, both the owner and the property
manager must obtain and maintain this coverage.

Amount

Coverage

Commercial General Liability

Minimum Amount

Coverage

Form

25% of anticipated gross annual rents

Employee Dishonesty, Forgery and Alteration

$2,000,000 General Aggregate

$2,000,000 Products and Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury

$1,000,000 Each Occutrence

Aggregate limits shall apply on a “per location” or
“per project” basis.

MaineHousing may require higher limits

No less broad than latest ISO form CG 00 01, but does not
have to be on the ISO form

Coverage may exclude War, Abuse and Molestation, Fungus,
Nuclear Energy, Employment-related Practices, Asbestos and
Terrorism. All other exclusions must be reviewed and

approved by MaineHousing,.

Occutrrence basis form
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Workers’ Compensation/Employer’s Liability Insurance

If the owner is a limited partnership or limited liability company and does not have any
employees, these requitements apply to the general partner(s) or member(s)/manager(s).

Minimum Amount $500,000 Each Accident
$500,000 Disease — Each Employee
$500,000 Disease — Policy Limit
or amounts required by statute, whichever is greater

Coverage Insurance or an approved self-insurance program with
coverage required under Maine Workers’ Compensation Act

Automobile Liability Insurance

Minimum Amount $1,000,000 Each Accident
Coverage Owned, hired and non-owned vehicles
Form ISO Form CA 00 01 or equivalent

Garagekeepers Liability Insurance (if owner provides for-fee parking to public)

Minimum Amount $25,000 per vehicle

Umbrella Liability Insurance

Minimum Amount $5,000,000

Coverage Excess of General Liability, Automobile Liability and
Employer’s Liability
No less broad than General Liability, Automobile Liability
and Employer’s Liability

Form Occurrence basis form

Pollution Liability Coverage (only projects contaminated with hazardous substances, lead,
asbestos and other pollutants)

Minimum Amount $1,000,000
Coverage Cleanup, property damage and bodily injury

The retroactive date must pre-date the remediation work start
date
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. MaineHousing

Maine State Housing Authority
CONSTRUCTION SERVICES
PRECONSTRUCTION DOCUMENT REVIEW - WORKSHEET
Project: Date:
Address
Applicant: Loan Officer:

The following documents are required to be reviewed and approved by Construction Services prior to the
construction loan closing or, in the case of “one writes”, where Maine Housing acts as the construction lender
and prior to the commencement of work on subject property.

Date Received

Documents

Construction Drawings & Specifications: Full set of approved, sealed working drawings and
specifications signed by the Owner, Architect, Contractor, and MaineHousing. (For projects with
a rehab cost of less then $200,000 a written scope of work may be sufficient to satisfy this
requirement.)

Contract: Construction contract signed by the Owner and Contractor and approved by
MaineHousing. The contract agreement shall address the following issues:

¢  Reference scope of work or plans, specs, addenda by most recent revision date

Large projects should contain detailed schedule of values and unit prices

Specify a specific completion date or time ( number of calendar days)

Specify amount and terms of liquidated damages and /or eatly completion bonus
Amount and reduction of retainage.

All Change Order Proposals and Change Orders must be approved by MaineHousing
CM Contract to contain shared savings clause.

Provide list of Subcontractors (contracts >$2,000.00) and Suppliers/Venders (purchases
>$10,000.00)

Insurance: Contractor’s Certificate of Insurance, including Builder’s Risk coverage if applicable, with
Maine State Housing Authority listed as certificate holder and location of project cleatly stated.
The certificate shall list coverage for:
General Liability, Motor Vehicle Worker’s Comp.
Note:
The Builder’s Risk certificate must state: “cersificate holder is morigagee at this location” (location of
project must be clear).
In the event the Owner supplies the Builder’s Risk coverage, a Certificate of Insurance in the
same form from the Owner’s insurance company.
Design Professional’s Certificate of Insurance specifying extent of Errors and Omissions
coverage with Maine State Housing Authority listed as a certificate holder.

Building Permit: Copy of the Building permit from the local Code Enforcement Officer or
other satisfactory evidence of local approval.

SFMO Permit: Copy of the Construction Permit and Barrier Free Permit issued by the
Department of Public Safety, State Fire Marshal’s Office. (For small, non licensed rehab
projects this requirement may be waived)

Bonds: One hundred percent Performance and Payment bonds with dual oblige rider
naming Maine State Housing Authority. (For projects under $200,000 this requirement may
be waived)

7.

Health Insurance Contractor Compliance Form /Percentage confirmed.

8.

Commissioning Report (Design phase) and Commissioning Plan indicating required inspections
and testing.

In certain cases additional information such as an Environmental Site Assessment ot itemized cost
breakdown may be required.

M:\2007 Design Projects\07429 Munjoy Commons Apartments\Specification\Maine Housing Front End
Spec\Construction Document Review Worksheet.doc 1108







2005 MINIMUM STANDARD DETAIL REQUIREMENTS FOR
ALTA/ACSM LAND TITLE SURVEYS
as adopted by
American Land Title Association
and

National Society of Professional Surveyors
(a member organization of the American Congress on Surveying and Mapping)

It is recognized that members of the American Land Title Association (ALTA) have specific needs, peculiar to
title insurance matters, which require particular information for acceptance by title insurance companies when said
companies are asked to insure title to land without exception as to the many matters which might be discoverable from
survey and inspection and not be evidenced by the public records. In the general interest of the public, the surveying
profession, title insurers and abstracters, ALTA and the National Society of Professional Surveyors, Inc. (NSPS) jointly
promulgate and set forth such details and criteria for standards. It is recognized and understood that local and state
standards or standards of care, which surveyors in those respective jurisdictions are bound by, may augment, or even
require variations to the standards outlined herein. Where conflicts between the standards outlined herein and any
jurisdictional statutes or regulations occur, the more restrictive requirement shall apply. It is also recognized that title
insurance companies are entitled to rely on the survey furnished to them to be of an appropriate professional quality, both
as to completeness and as to accuracy. It is equally recognized that for the performance of a survey, the surveyor will be
provided with appropriate data which can be relied upon in the preparation of the survey.

For a survey of real property and the plat or map of the survey to be acceptable to a title insurance company for
purposes of insuring title to said real property free and clear of survey matters (except those matters disclosed by the
survey and indicated on the plat or map), certain specific and pertinent information shall be presented for the distinct and
clear understanding between the client (insured), the title insurance company (insurer), and the surveyor (the person
professionally responsible for the survey). These requirements are:

1. The client shall request the survey or arrange for the survey to be requested and shall provide a
written authorization to proceed with the survey from the person responsible for paying for the survey. Unless specifically
authorized in writing by the insurer, the insurer shall not be responsible for any costs associated with the preparation of
the survey. The request shall specify that an "ALTA/ACSM LAND TITLE SURVEY" is required and shall designate which
of the optional items listed in Table A are to be incorporated. The request shall set forth the record description of the
property to be surveyed or, in the case of an original survey, the record description of the parent parcel that contains the
property to be surveyed. Complete copies of the record description of the property (or, in the case of an original survey,
the parent parcel), any record easements benefiting the property; the record easements or servitudes and covenants
burdening the property ("Record Documents"); documents of record referred to in the Record Documents; and any other
documents containing desired appropriate information affecting the property being surveyed and to which the survey shall
make reference shall be provided to the surveyor for notation on the plat or map of survey.

2. The plat or map of such survey shall bear the name, address, telephone number, and signature of the
professional land surveyor who performed the survey, his or her official seal and registration number, the date the survey
was completed, the dates of all of the surveyor’s revisions and the caption "ALTA/ACSM Land Title Survey" with the
certification set forth in paragraph 8.

3. An "ALTA/ACSM LAND TITLE SURVEY" shall be in accordance with the then-current "Accuracy
Standards for Land Title Surveys" ("Accuracy Standards") as adopted, from time to time by the National Society of
Professional Surveyors and the American Land Title Association and incorporated herein by reference.

4. On the plat or map of an "ALTA/ACSM LAND TITLE SURVEY," the survey boundary shall be drawn
to a convenient scale, with that scale clearly indicated. A graphic scale, shown in feet or meters or both, shall be included.
A north arrow shall be shown and when practicable, the plat or map of survey shall be oriented so that north is at the top
of the drawing. Symbols or abbreviations used shall be identified on the face of the plat or map by use of a legend or
other means. If necessary for clarity, supplementary or exaggerated diagrams shall be presented accurately on the plat or
map. The plat or map shall be a minimum size of 8%z by 11 inches.

5. The survey shall be performed on the ground and the plat or map of an "ALTAJACSM LAND TITLE
SURVEY" shall contain, in addition to the required items already specified above, the following applicable information:

(a) All data necessary to indicate the mathematical dimensions and relationships of the boundary represented, with
angles given directly or by bearings, and with the length and radius of each curve, together with elements
necessary to mathematically define each curve. The point of beginning of the surveyor's description shall be
shown as well as the remote point of beginning if different. A bearing base shall refer to some well-fixed line, so
that the bearings may be easily re-established. The North arrow shall be referenced to its bearing base and
should that bearing base differ from record title, that difference shall be noted.

(b) When record bearings or angles or distances differ from measured bearings, angles or distances, both the
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record and measured bearings, angles, and distances shall be clearly indicated. If the record description fails to
form a mathematically closed figure, the surveyor shall so indicate.

Measured and record distances from corners of parcels surveyed to the nearest right-of-way lines of streets in
urban or suburban areas, together with recovered lot corners and evidence of lot corners, shall be noted. For
streets and highways abutting the property surveyed, the name, the width and location of pavement relative to
the nearest boundary line of the surveyed tract, and the width of existing rights of way, where available from the
controlling jurisdiction, shall be shown. Observable evidence of access (or lack thereof) to such abutting streets
or highways shall be indicated. Observable evidence of private roads shall be so indicated. Streets abutting
the premises, which have been described in Record Documents, but not physically opened, shall be shown and
so noted.

The identifying titles of all recorded plats, filed maps, right of way maps, or similar documents which the survey
represents, wholly or in part, shall be shown with their appropriate recording data, filing dates and map
numbers, and the lot, block, and section numbers or letters of the surveyed premises. For non-platted adjoining
land, names, and recording data identifying adjoining owners as they appear of record shall be shown. For
platted adjoining land, the recording data of the subdivision plat shall be shown. The survey shall indicate
platted setback or building restriction lines which have been recorded in subdivision plats or which appear in
Record Documents which have been delivered to the surveyor. Contiguity, gores, and overlaps along the
exterior boundaries of the surveyed premises, where ascertainable from field evidence or Record Documents,
or interior to those exterior boundaries, shall be clearly indicated or noted. Where only a part of a recorded lot or
parcel is included in the survey, the balance of the lot or parcel shall be indicated. .

All evidence of monuments shall be shown and noted to indicate which were found and which were placed. All
evidence of monuments found beyond the surveyed premises on which establishment of the corners of the
surveyed premises are dependent, and their application related to the survey shall be indicated.

The character of any and all evidence of possession shall be stated and the location of such evidence carefully
given in relation to both the measured boundary lines and those established by the record. An absence of
notation on the survey shall be presumptive of no observable evidence of possession.

The location of all buildings upon the plot or parcel shall be shown and their locations defined by measurements
perpendicular to the nearest perimeter boundaries. The precision of these measurements shall be
commensurate with the Relative Positional Accuracy of the survey as specified in the current Accuracy
Standards for ALTA/ACSM Land Title Surveys. If there are no buildings erected on the property being
surveyed, the plat or map shall bear the statement, "No buildings." Proper street numbers shall be shown
where available.

All easements evidenced by Record Documents which have been delivered to the surveyor shall be shown,
both those burdening and those benefiting the property surveyed, indicating recording information. If such an
easement cannot be located, a note to this effect shall be included. Observable evidence of easements and/or
servitudes of all kinds, such as those created by roads; rights-of-way; water courses; drains; telephone,
telegraph, or electric lines; water, sewer, oil or gas pipelines on or across the surveyed property and on
adjoining properties if they appear to affect the surveyed property, shall be located and noted. If the surveyor
has knowledge of any such easements and/or servitudes, not observable at the time the present survey is
made, such lack of observable evidence shall be noted. Surface indications, if any, of underground easements
and/or servitudes shall also be shown.

The character and location of all walls, buildings, fences, and other visible improvements within five feet of each
side of the boundary lines shall be noted. Without expressing a legal opinion, physical evidence of all
encroaching structural appurtenances and projections, such as fire escapes, bay windows, windows and doors
that open out, flue pipes, stoops, eaves, cornices, areaways, steps, trim, etc., by or on adjoining property or on
abutting streets, on any easement or over setback lines shown by Record Documents shall be indicated with
the extent of such encroachment or projection. If the client wishes to have additional information with regard to
appurtenances such as whether or not such appurtenances are independent, division, or party walls and are
plumb, the client will assume the responsibility of obtaining such permissions as are necessary for the surveyor
to enter upon the properties to make such determinations.

Driveways, alleys and other ways of access on or crossing the property must be shown. Where there is
evidence of use by other than the occupants of the property, the surveyor must so indicate on the plat or map.
Where driveways or alleys on adjoining properties encroach, in whole or in part, on the property being surveyed,
the surveyor must so indicate on the plat or map with appropriate measurements.

As accurately as the evidence permits, the location of cemeteries and burial grounds (i) disclosed in the Record
Documents provided by client or (ii) observed in the process of performing the field work for the survey, shall be
shown.

Ponds, lakes, springs, or rivers bordering on or running through the premises being surveyed shall be shown.

6. As a minimum requirement, the surveyor shall furnish two sets of prints of the plat or map of survey to
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the title insurance company or the client. If the plat or map of survey consists of more than one sheet, the sheets shall be
numbered, the total number of sheets indicated and match lines be shown on each sheet. The prints shall be on durable
and dimensionally stable material of a quality standard acceptable to the title insurance company. The record title
description of the surveyed tract, or the description provided by the client, and any new description prepared by the
surveyor must appear on the face of the plat or map or otherwise accompany the survey. When, in the opinion of the
surveyor, the results of the survey differ significantly from the record, or if a fundamental decision related to the boundary
resolution is not clearly reflected on the plat or map, the surveyor may explain this information with notes on the face of
the plat or map or in accompanying attachments. If the relative positional accuracy of the survey exceeds that allowable,
the surveyor shall explain the site conditions that resulted in that outcome with a note on the face of the map or plat.

7.  Water boundaries necessarily are subject to change due to erosion or accretion by tidal action or the flow
of rivers and streams. A realignment of water bodies may also occur due to many reasons such as deliberate cutting and
filling of bordering lands or by avulsion. Recorded surveys of natural water boundaries are not relied upon by title insurers
for location of title.

When a property to be surveyed for title insurance purposes contains a natural water boundary, the surveyor
shall measure the location of the boundary according to appropriate surveying methods and note on the plat or map the
date of the measurement and the caveat that the boundary is subject to change due to natural causes and that it may or
may not represent the actual location of the limit of title. When the surveyor is aware of changes in such boundaries, the
extent of those changes shall be identified.

8. When the surveyor has met all of the minimum standard detail requirements for an ALTA/ACSM Land Title
Survey, the following certification shall be made on the plat:

To (name of client), (name of lender, if known), (name of title insurance company, if known), (name of
others as instructed by client):

This is to certify that this map or plat and the survey on which it is based were made in accordance with
the "Minimum Standard Detail Requirements for ALTA/ACSM Land Title Surveys," jointly established and adopted
by ALTA and NSPS in 2005, and includes Items of Table A thereof. Pursuant to the Accuracy Standards as
adopted by ALTA and NSPS and in effect on the date of this certification, undersigned further certifies that in my
professional opinion, as a land surveyor registered in the State of , the Relative Positional Accuracy of
this survey does not exceed that which is specified therein.

Date: (signed) (seal)
Registration No.

NOTE: If, as otherwise allowed in the Accuracy Standards, the Relative Positional Accuracy exceeds that which is
specified therein, the following certification shall be made on the plat:

To (name of client), (name of lender, if known), (name of title insurance company, if known), (name of
others as instructed by client):

This is to certify that this map or plat and the survey on which it is based were made in accordance with
the "Minimum Standard Detail Requirements for ALTA/JACSM Land Title Surveys," jointly established and adopted
by ALTA and NSPS in 2005, and includes Items of Table A thereof. Pursuant to the Accuracy Standards as
adopted by ALTA and NSPS and in effect on the date of this certification, undersigned further certifies that in my
professional opinion, as a land surveyor registered in the State of , the maximum Relative Positional
Accuracy is feet.

Date: (signed) (seal)
Registration No.

The 2005 Minimum Standard Detail Requirements for ALTA/ACSM Land Title Surveys are effective January 1, 2006. As
of that date, all previous versions of the Minimum Standard Detail Requirements for ALTA/ACSM Land Title Surveys are
superseded by these 2005 standards.

Adopted by the American Land Title Association on October 5, 2005.

Adopted by the Board of Directors, National Society of Professional Surveyors on October 24, 2005.

American Land Title Association, 1828 L St., N.W., Suite 705, Washington, D.C. 20036.

National Society of Professional Surveyors, Inc., 6 Montgomery Village Avenue, Suite 403, Gaithersburg, MD 20879
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TABLE A

OPTIONAL SURVEY RESPONSIBILITIES AND SPECIFICATIONS

NOTE: The items of Table A must be negotiated between the surveyor and client. It may be necessary for the
surveyor to qualify or expand upon the description of these items, e.g., in reference to Item 6, there may be a
need for an interpretation of a restriction. The surveyor cannot make a certification on the basis of an
interpretation or opinion of another party. Items 16, 17 and 18 are only for use on projects for the U.S.
Department of Housing and Urban Development (HUD).

If checked, the following optional items are to be included in the ALTA/ACSM LAND TITLE SURVEY, except as
otherwise negotiated:

1.

10.

11.

12.
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Monuments placed (or a reference monument or witness to the corner) at all major corners of the
boundary of the property, unless already marked or referenced by an existing monument or witness to
the corner.

Vicinity map showing the property surveyed in reference to nearby highway(s) or major street
intersection(s).

Flood zone designation (with proper annotation based on federal Flood Insurance Rate Maps or the
state or local equivalent, by scaled map location and graphic plotting only.)

Gross land area (and other areas if specified by the client).
Contours and the datum of the elevations.
List setback, height, and floor space area restrictions disclosed by applicable zoning or building codes
(beyond those required under paragraph 5d of these standards). If none, so state. The source of
such information must be disclosed. See “Note” above.
(a) Exterior dimensions of all buildings at ground level
(b) Square footage of:
(1) exterior footprint of all buildings at ground level
__ (2) gross floor area of all buildings; or

(3) other areas to be defined by the client

(c) Measured height of all buildings above grade at a defined location. If no defined location is
provided, the point of measurement shall be shown.

Substantial, visible improvements (in addition to buildings) such as billboards, signs, parking
structures, swimming pools, etc.

Parking areas and, if striped, the striping and the type (e.g. handicapped, motorcycle, regular, etc.)
and number of parking spaces.

Indication of access to a public way on land such as curb cuts and driveways, and to and from waters
adjoining the surveyed tract, such as boat slips, launches, piers and docks.. .

Location of utilities (representative examples of which are shown below) existing on or serving the
surveyed property as determined by:
(a) Observed evidence

(b) Observed evidence together with evidence from plans obtained from utility companies or provided
by client, and markings by utility companies and other appropriate sources (with reference as to the
source of information)

. railroad tracks and sidings;
. manholes, catch basins, valve vaults or other surface indications of subterranean uses;
. wires and cables (including their function, if readily identifiable) crossing the surveyed

premises, all poles on or within ten feet of the surveyed premises, and the dimensions of all
crossmembers or overhangs affecting the surveyed premises; and
. utility company installations on the surveyed premises.

Governmental Agency survey-related requirements as specified by the client.



13.
14.
15.

16.

17.

18.

19.

Names of adjoining owners of platted lands.
The distance to the nearest intersecting street as designated by the client

Rectified orthophotography, photogrammetric mapping, laser scanning and other similar products,
tools or technologies may be utilized as the basis for the location of certain features (excluding
boundaries) where ground measurements are not otherwise necessary to locate those features to an
appropriate and acceptable accuracy relative to a nearby boundary. The surveyor shall (a) discuss
the ramifications of such methodologies (e.g. the potential accuracy and completeness of the data
gathered thereby) with the title company, lender and client prior to the performance of the survey and,
(b) place a note on the face of the survey explaining the source, date, relative accuracy and other
relevant qualifications of any such data.

Observable evidence of earth moving work, building construction or building additions within recent
months.

Any changes in street right of way lines either completed or proposed, and available from the
controlling jurisdiction. Observable evidence of recent street or sidewalk construction or repairs.

Observable evidence of site use as a solid waste dump, sump or sanitary landfill.
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Accuracy Standards for ALTA/ACSM Land Title Surveys

Introduction

These Accuracy Standards address Relative
Positional Accuracies for measurements that
control land boundaries on ALTA/ACSM Land
Title Surveys.

In order to meet these standards, the surveyor
must assure and certify that the Relative
Positional Accuracies resulting from the
measurements made on the survey do not exceed
that which is allowable.

If the size or configuration of the property to be
surveyed, or the relief, vegetation or
improvements on the property will result in survey
measurements for which the allowable Relative
Positional Accuracies will be exceeded, the
surveyor must alternatively certify as to the
Relative Positional Accuracy that was otherwise
achieved on the survey.

Definition:

“Relative Positional Accuracy” means the value
expressed in feet or meters that represents the
uncertainty due to random errors in
measurements in the location of any point on a
survey relative to any other point on the same
survey at the 95 percent confidence level.

Background

The lines and corners on any property survey
have uncertainty in location which is the result of
(1) availability and condition of reference
monuments, (2) occupation or possession lines as
they may differ from record lines, (3) clarity or
ambiguity of the record descriptions or plats of the
surveyed tracts and its adjoiners and (4) Relative
Positional Accuracy.

The first three sources of uncertainty must be
weighed as evidence in the determination of
where, in the professional surveyor’s opinion, the
boundary lines and corners should be placed.
Relative Positional Accuracy is related to how
accurately the surveyor is able to monument or
report those positions.

Of these four sources of uncertainty, only Relative
Positional Accuracy is controllable, although due
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to the inherent error in any measurement, it
cannot be eliminated. The first three can be
estimated based on evidence; Relative Positional
Accuracy can be estimated using statistical
means.

The surveyor shall, to the extent necessary to
achieve the standard contained herein, (1)
compensate or correct for systematic errors,
including those associated with instrument
calibration, (2) select the appropriate equipment
and methods, and use trained personnel and (3)
use appropriate error propagation and other
measurement design theory to select the proper
instruments, field procedures, geometric layouts
and computational procedures to control random
errors.

If radial survey methods, GPS or other acceptable
technologies or procedures are used to locate or
establish points on the survey, the surveyor shall
apply appropriate procedures in order to assure
that the allowable Relative Positional Accuracy of
such points is not exceeded.

Computation of Relative Positional Accuracy

Relative Positional Accuracy may be tested by:

(1) comparing the relative location of points in a
survey as measured by an independent survey of
higher accuracy or

(2) the results of a minimally constrained, correctly
weighted least square adjustment of the survey.

Allowable Relative Positional Accuracy for
Measurements Controlling Land
Boundaries on ALTA/ACSM Land Title
Surveys

|70.07 feet (or 20 mm) + 50 ppm
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