Staff Presentation:  79 Walnust Steet-   MUNJOY HEIGHTS
Site Plan and  Subdivision 
PB WORKSHOP 10.22.2013
1. The proposed multi family development comprises 29 new townhomes in 6 buildings plus a reconfigured lot that already has a single family home on it.  The site is 1.59 acres but approximately a third of this is steeply sloping and difficult to build on without substantial grading.  The site is made up of 7 different parcels (summary at ATT D and the P&S Agreements are available for reference).
2. The papers circulated include the Zoning Administrator comments, the applicants response to those comments and further information from the applicant’s attorney regarding the status of Sheridan Street.  
3. The project is being reviewed under site plan and subdivision standards. It is in the R6 zone which does not allow PRUDs (Planned Residential Unit Development).  As a subdivision is it not typical -  unlike single family subdivision  and not a condo development with a number of dwelling units on floors above commercial.  The scale of this town home development is larger than seen so far in Portland and the project presents some questions in terms of the applicability of standards and requirements.  
4. Planning staff have received the public comments include at Att 9 in the packet (mews approach and connectivity), plus one comment in support of the project circulated today.  Staff have had a number of telephone calls and e-mails asking for information.  We understand that Portland Trails have met a number of times with the applicant and are confident that an agreement can be reached for retaining Jack Path within the development.
5. The proposal is “preliminary” and staff have not completed detailed reviews of the design, landscaping, stormwater, and fire access which all need more discussion.  Staff have focused on: 
Right, Title and Interest:  The proposed access is located where there is an existing curb cut in Walnut Street;  this is on the Sheridan Street paper street which is deemed vacated in terms of public rights because it was not preserved in 1997 because of an incorrect map reference.  
Staff have asked about the applicant’s right to access or make improvements in the portion of Sheridan Street that does not adjoin the applicants land and therefore reverts to the abutter ie the first 115 ft from Walnut Street to the middle of the street on the west side.  The applicant’s attorney Tom Jewell has sent two letters (ATT E) and I have discussed these with the Citys Associate Corporation Counsel;  I have also reviewed the subdivision plats dating from 1802 and 1866 and obtained additional information from Bill Clark in the DPS Archives.  Given the complicated history of the subdivisions and vacated street, we consider that further information and documentation will be needed to confirm the applicants rights in this area.
· Subdivision:  A draft Subdivision Plat has not been submitted at this preliminary stage and staff understand from discussions that the new townhouse lots will be the footprint of the unit itself, and that the remainder will be owned in common and managed by the condominium association.  At the moment the common land is not proposed to have public access, except for the central access drive/path and specified paths where public access easements would be negotiated.
· Overall layout (including loss of trees/landscape):  
The applicant has focused on the engineering feasibility given the steep slopes and the need to stabilize slopes.  This along with the location of the level areas and the existing curb cut access has largely dictated the proposed layout.  The scale of grading and retaining wall construction results in a substantial loss of trees in a prominent location.  The applicant is currently getting a tree survey and staff are aware that invasive species are in this area.  Plan 20 in the packet indicates a design approach that includes landscape. Staff recommend that the applicant prepare a detailed Landscape Plan that addresses tree preservation and replacement as soon as the tree survey is available and this be submitted for discussion at a second Workshop. The Landscape Plan would need to address other issues as raised in the Memo such as usable open spaces and integration of the retaining walls.
· Central access drive/Portland Trails
There is an existing Portland Trail called “Jack Path” that extends from Walnut Street to North Street, largely along the Sheridan Street paper street.  The developer has stated this will be retained in some form through the central drive access area which will be private. The citys urban designer has recommended a shared pedestrian/vehicular approach with landscaping for this area and it will need to be designed to accommodate the Portland Trail and access for the residents-     its design, legal status and future maintenance issues require further discussion.
· Connectivity
The Subdivision Ordinance on connectivity is partially quoted at the top of page 8 in the Memo.  The retention of Jack Path goes some way towards meeting the ordinance;  the question is whether the pedestrian network should also include East Cove Street which in turn links to Washington Avenue and bus route 6. At this time it appears that West Cove Street is a vacated and  unaccepted street with no public rights, but it was part of a subdivision and further research is needed to determine the  scope for public access.
