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ARTICLE1 GENERAL PROVISIONS

§ 1.1 RELATIONSHIP OF PARTIES

The Construction Manager accepts the relationship of trust and confidence established with the Owner by this
Agreement, and covenants with the Owner to furnish the Construction Manager's reasonable skill and judgment and
to cooperate with the Architect in furthering the interests of the Owner. The Construction Manager shall furnish
construction administration and management services and use the Construction Manager's best-efforts to perform the
Project in an expeditious and economical manner consistent with the interests of the Owner. The Owner shall
endeavor to promote harmony and cooperation among the Owner, Architect, Construction Manager and other
persons or entities employed by the Owner for the Project.

§1.2 GENERAL CONDITIONS

For the Construction Phase, the General Conditions of the contract shall be the AIA® Document A201TM 1997
General Conditions of the Contract for Construction, which is incorporated herein by reference; For the
Preconstruction Phase, or in the event that the Preconstruction and Construction Phases proceed concurrently,
A201™-1997 shall apply to the Preconstruction Phase only as specifically provided in this Agreement The term
"Contractor" as used in A201™-1997 shall mean the Construction Manager. :

ARTICLE2 CONSTRUCTION MANAGER'S RESPONSIBILITIES ‘ :

The Construction Manager shall perform the services described in this Article. The servrces to be provrded under
Sections 2.1 and 2.2 constitute the Preconstruction Phase services. If the Owner and Constructlon Manager agree
after consultation with the Architect, the Construction Phase may commence before the Preconstructlon Phase is
completed, in which case both phases will proceed concurrently.

§ 2.1 PRECONSTRUCTION PHASE )
§2.1.1 PRELIMINARY EVALUATION e

The Construction Manager shall provide a preliminary evaluation of the Owner's program and Project budget P
requirements, each in terms of the other. o P

§2.1.2 CONSULTATION o e
The Construction Manager with the Architect shall jointly schedule and attend regular meetings: wrth the Owner i
The Construction Manager shall consult with the Owner and Architect regarding site use and- mlprovements and the
selection of materials, building systems and equrpment The Construction Manager shall provide T

on construction feasibility; actions designed to minimize adverse effects of labor or material shortages; tiiie-.
requirements for procurement, installation and construction completion; and factors related to construction cost e,
including estimates of alternative designs or materials, preliminary budgets and possible economies.

§ 2.1.3 PRELIMINARY PROJECT SCHEDULE -~
When Project requirements described in Section 3.1.1 have been sufficiently identified, the Constructlon Manager
shall prepare, and periodically update, a preliminary Project schedule for the Architect's review; and the Owner S o ~
approval. The Construction Manager shall obtain the Architect's approval of the portion of the prehrnmary PrOJect
schedule relating to the performance of the Architect's services. The Construction Managergsha]l coordinate arid
integrate the preliminary Project schedule with the services and activities of the Owner, Architect and Constructron
Manager. As design proceeds, the preliminary Project schedule shall be updated to indicate proposed actwrty

sequences and durations, milestone dates for receipt and approval of pertinent information, 'submittal of a

Guaranteed Maximum Price proposal, preparation and processing of shop drawings and samples*wdehver y-Q
materials or equipment requiring long-lead-time procurement, Owner's occupancy requirements showing portrons of
the Project having occupancy priority, and proposed date of Substantial Completion. If preliminary Pro;ectschedu]e
updates indicate that previously approved schedules may not be met, the Construction Manager shall make
appropriate recommendations to the Owner and Architect. . e

§2.1.4 PHASED CONSTRUCTION

The Construction Manager shall make recommendations to the Owner and Architect regardmg the phased issuance

of Drawings and Specifications to facilitate phased construction of the Work, if such phased construction is ,,
appropriate for the Project, taking into consideration such factors as economies, time of performance avallablhty of :
labor and materials, and provisions for temporary facilities.
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§2.1.5 PRELIMINARY COST ESTIMATES

§ 2.1.5.1 When the Owner has sufficiently identified the Project requirements and the Architect has prepared other
basic design criteria, the Construction Manager shall prepare, for the review of the Architect and approval of the
Owner, a preliminary cost estimate utilizing area, volume or similar conceptual estimating techniques.

§2.1.5.2 When Schematic Design Documents have been prepared by the Architect and approved by the Owner, the
Construction Manager shall prepare, for the review of the Architect and approval of the Owner, a more detailed
estimate with supporting data. During the preparation of the Design Development Documents, the Construction
Manager shall update and refine this estimate at appropriate intervals agreed to by the Owner, Architect and
Construction Manager. S

§ 2.1.5.3 When Design Development Documents have been prepared by the Architect and abpréved by the Owner,
the Construction Manager shall prepare a detailed estimate with supporting data for review:by the Architect and
approval by the Owner. During the preparation of the Construction Documents, the Construction Manager shall

update and refine this estimate at appropriate intervals agreed to by the Owner, Architect and-Construction Manager.

§ 2.1.5.4 If any estimate submitted to the Owner exceeds previously approved estimates or the Owner's budget, the
Construction Manager shall make appropriate recommendations to the Owner and Architect. v

§2.1.6 SUBCONTRACTORS AND SUPPLIERS P

The Construction Manager shall seek to develop subcontractor interest in the Project and shall furnish to the Owner
and Architect for their information a list of possible subcontractors, including suppliers who aré to-furnish materialse e
or equipment fabricated to a special design, from whom proposals will be requested for each principal portion ofthe
Work. The Architect will promptly reply in writing to the Construction Manager if the Architect or Owner know of
any objection to such subcontractor or supplier. The receipt of such list shall not require the Owner or Architectto
investigate the qualifications of proposed subcontractors or suppliers, nor shall it waive the right of the Owner oL~ )
Architect later to object to or reject any proposed subcontractor or supplier. P

it

e

§2.1.7 LONG-LEAD-TIME ITEMS Pt I
The Construction Manager shall recommend to the Owner and Architect a schedule for procurement of long-lead-.
time items which will constitute part of the Work as required to meet the Project schedule. If-such long=lead-time -
items are procured by the Owner, they shall be procured on terms and conditions acceptable to thé“Gonsguciiiin
Manager. Upon the Owner's acceptance of the Construction Manager's Guaranteed Maximum Price proposals-all T
contracts for such items shall be assigned by the Owner to the Construction Manager, who shall accept
responsibility for such items as if procured by the Construction Manager. The Construction Manager shall expedite

the delivery of long-lead-time items. Jp—

§ 2.1.8 EXTENT OF RESPONSIBILITY p S N N
The Construction Manager does not warrant or guarantee estimates and schedules except as may be included ‘as part”
of the Guaranteed Maximum Price. The recommendations and advice of the Construction Manager concerning <~
design alternatives shall be subject to the review and approval of the Owner and the Owner's professional {
consultants. It is not the Construction Manager's responsibility to ascertain that the Drawings and Specifications are

in accordance with applicable laws, statutes, ordinances, building codes, rules and regulatidns. However, Lf the
Construction Manager recognizes that portions of the Drawings and Specifications are at variance therewith, the
Construction Manager shall promptly notify the Architect and Owner in writing. "

§ 2.1.9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION s
The Construction Manager shall comply with applicable laws, regulations and special requirements of the Contract
Documents regarding equal employment opportunity and affirmative action programs. e T

§ 2.2 GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME o

§ 2.2.1 When the Drawings and Specifications are sufficiently complete, the Construction Manager shall propose a
Guaranteed Maximum Price, which shall be the sum of the estimated Cost of the Work and the: Construction
Manager's Fee. P

§ 2.2.2 As the Drawings and Specifications may not be finished at the time the Guaranteed Maximum Price proposal.........
is prepared, the Construction Manager shall provide in the Guaranteed Maximum Price for further development of
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the Drawings and Specifications by the Architect that is consistent with the Contract Documents and reasonably
inferable therefrom. Such further development does not include such things as changes in scope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§2.2.3 The estimated Cost of the Work shall include the Construction Manager's contmgency, a sum established by
the Construction Manager for the Construction Manager's exclusive use to cover costs arising-under Section 2.2.2
and other costs which are properly reimbursable as Cost of the Work but not the basis for a ‘Change Order.

§ 2.2.4 BASIS OF GUARANTEED MAXIMUM PRICE .
The Construction Manager shall include with the Guaranteed Maximum Price proposal a wrltten,«statement T0Y LS
basis, which shall include:
1 Alist of the Drawings and Specifications, including all addenda thereto and the Condmons of the
Contract, which were used in preparation of the Guaranteed Maximum Prlce proposal
.2 Alist of allowances and a statement of their basis.
.3 Alist of the clarifications and assumptions made by the Construction Manager-in the preparation of
the Guaranteed Maximum Price proposal to supplement the information contained in the Qrawmgs
and Specifications. i = §
4 The proposed Guaranteed Maximum Price, including a statement of the estimated cost orgamzed by
trade categories, allowances, contingency, and other items and the Fee that comprlse the Guaranteed
Maximum Price.
.5 The Date of Substantial Completion upon which the proposed Guaranteed Maxnnum Prrce is based s,
and a schedule of the Construction Documents issuance dates upon which the date of Substantial
Completion is based.

§2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum_..<""
Price proposal and the written statement of its basis. In the event that the Owner or Architect discover any.-"
inconsistencies or inaccuracies in the information presented, they shall promptly notify the Constructlon Manager

who shall make appropriate adjustments to the Guaranteed Maximum Price proposal, its basis; or both e 5

§ 2.2.6 Unless the Owner accepts the Guaranteed Maximum Price proposal in writing on or before the" datqspecxﬁed
in the proposal for such acceptance and so notifies the Construction Manager, the Guaranteed MaXimum Pnce
proposal shall not be effective without written acceptance by the Construction Manager. Fi

§ 2.2.7 Prior to the Owner's acceptance of the Construction Manager's Guaranteed Maximum Price proposal and
issuance of a Notice to Proceed, the Construction Manager shall not incur any cost to be reimbursed -as.part of the
Cost of the Work, except as the Owner may specifically authorize in writing.

e s o

#

& oy S o
§ 2.2.8 Upon acceptance by the Owner of the Guaranteed Maximum Price proposal, the Guaranteed Maximum Price”
and its basis shall be set forth in Amendment No. 1. The Guaranteed Maximum Price shall be subject to a idltlgns
and deductions by a change in the Work as provided in the Contract Documents, and the Date of Substantjal ¢
Completion shall be subject to adjustment as provided in the Contract Documents. 4

§ 2.2.9 The Owner shall authorize and cause the Architect to revise the Drawings and Spec1ﬁcat10ns to the extent

necessary to reflect the agreed-upon assumptions and clarifications contained in Amendment-No=1:Such-revised
Drawings and Specifications shall be furnished to the Construction Manager in accordance with schedules agreed to
by the Owner, Architect and Construction Manager. The Construction Manager shall promptly notify the-Architect
and Owner if such revised Drawings and Specifications are inconsistent with the agreed-upon assumptlons and
clarifications. P '

§ 2.210 The Guaranteed Maximum Price shall include in the Cost of the Work only those taxes whlch are enacted at
the time the Guaranteed Maximum Price is established. ¢

§ 2.3 CONSTRUCTION PHASE
§ 2.3.1 GENERAL : ~
§ 2.3.1.1 The Construction Phase shall commence on the earlier of: e s e
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(1) the Owner's acceptance of the Construction Manager's Guaranteed Maximum Price proposal and
issuance of a Notice to Proceed, or
(2) the Owner's first authorization to the Construction Manager to: .
(a) award a subcontract, or
(b) undertake construction Work with the Construction Manager's own forces, or
(c) issue a purchase order for materials or equipment required for the Work.

§ 2.3.2 ADMINISTRATION

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager's own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Construction Manager shall obtain bids from Subcontractors.and from suppliers.............
of materials or equipment fabricated to a special design for the Work from the list previously reviewed and, after
analyzing such bids, shall deliver such bids to the Owner and Architect. The Owner will then determine, with the
advice of the Construction Manager and subject to the reasonable objection of the Architect, which bids will be
accepted. The Owner may designate specific persons or entities from whom the Construction*Manager shall obtain
bids; however, if the Guaranteed Maximum Price has been established, the Owner may not:prohibit the Construction
Manager from obtaining bids from other qualified bidders. The Construction Manager shall not be requiréd to
contract with anyone to whom the Construction Manager has reasonable objection. L :

s ?

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and a specific bidder among those whose blds are
delivered by the Construction Manager to the Owner and Architect (1) is recommended to the Owner by the
Construction Manager; (2) is qualified to perform that portion of the Work; and (3) has submltted @i Whigh e oo
conforms to the requirements of the Contract Documents without reservations or exceptrons but the Owner requires .
that another bid be accepted, then the Construction Manager may require that a change in the Work be issued to

adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or
entity recommended to the Owner by the Construction Manager and the amount of the subcontract or other .
agreement actually signed with the person or entity designated by the Owner. o

"

§2.3.2.3 Subcontracts and agreements with suppliers furnishing materials or equipment fabrrcated to a specral desrgn
shall conform to the payment provisions of Sections 7.1.8 and 7.1.9 and shall not be awarded on:the 'ba51s of cost
plus a fee without the prior consent of the Owner. T '

§2.3.2.4 The Construction Manager shall schedule and conduct meetings at which the Owner, Architect, . .
Construction Manager and appropriate Subcontractors can discuss the status of the Work. The Construction .
Manager shall prepare and promptly distribute meeting minutes.

I

§ 2.3.2.5 Promptly after the Owner's acceptance of the Guaranteed Maximum Price proposal, the Constructron o
Manager shall prepare a schedule in accordance with Section 3.10 of A201™-1997, mcludmg the Owner s
occupancy requirements. by ;: W

§2.3.2.6 The Construction Manager shall provide monthly written reports to the Owner and Archltect on the
progress of the entire Work. The Construction Manager shall maintain a daily log containing a: record of weather,
Subcontractors working on the site, number of workers, Work accomplished, problems encountered and other
similar relevant data as the Owner may reasonably require. The log shall be available to the Owner and Architect.

§2.3.2.7 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes:The
Construction Manager shall identify variances between actual and estimated costs and report the Varrances tothe -,

A v

Owner and Architect at regular intervals. J e,

§2.4 PROFESSIONAL SERVICES ‘
Section 3.12.10 of A201T™-1997 shall apply to both the Preconstruction and Construction Phases

§ 2.5 HAZARDOUS MATERIALS
Section 10.3 of A201™-1997 shall apply to both the Preconstruction and Construction Phases

resarved.
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ARTICLE3 OWNER'S RESPONSIBILITIES

§ 3.1 INFORMATION AND SERVICES

§ 3.1.1 The Owner shall provide full information in a timely manner regarding the requirements of the Project,
including a program which sets forth the Owner's objectives, constraints and criteria, including space requirements
and relationships, flexibility and expandability requirements, special equipment and systems, and site requirements.

§ 3.1.2 The Owner shall, at the written request of the Construction Manager prior to commencement of the
Construction Phase and thereafter, furnish to the Construction Manager reasonable evidence that financial
arrangements have been made to fulfill the Owner’s obligations under the Contract. Furnishing: of such evidence

shall be a condition precedent to commencement or continuation of the Work. After such evidericé Has b&éii
furnished, the Owner shall not materially vary such financial arrangements without prior notice. to.the.Construction ...
Manager.

§ 3.1.3 The Owner shall establish and update an overall budget for the Project, based on consultation with the

Construction Manager and Architect, which shall include contingencies for changes in the Work and other costs

which are the responsibility of the Owner.

§ 3.1.4 STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS P Lo

In the Preconstruction Phase, the Owner shall furnish the following with reasonablé promptness and at the Owners

expense. Except to the extent that the Construction Manager knows of any inaccuracy, the Construction Manager

shall be entitled to rely upon the accuracy of any such information, reports, surveys, drawings and tests described in
Sections 3.1.4.1 through 3.1.4.4 but shall exercise customary precautions relating to the pexzforr_nance“oftﬁe R

§ 3.1.4.1 Reports, surveys, drawings and tests concerning the conditions of the site which are fequired by law.

§ 3.1.4.2 Surveys describing physical characteristics, legal limitations and utility locations for the site of the Project‘ -
and a written legal description of the site. The surveys and legal information shall include, as applicable, _grades and ..
lines of streets, alleys, pavements and adJomlng property and structures; adjacent drainage; rights- -of=Way, e
restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of‘the site; Jecanons :
dimensions and necessary data pertammg to existing buildings, other improvements and trees; and mfonnatlons
concerning available utility services and lines, both public and private, above and below grade,. mcludmg mverts and
depths. All information on the survey shall be referenced to a project benchmark. T i

}

TN, Ty
g £
Mg, e,
iy, o,

§3.1.4.3 The services of a geotechnical engineer when such services are requested by the Construction Manager. T
Such services may mclude but are not limited to test borings, test pits, determinations of soil bearing values,

percolation tests, evaluations of hazardous materials, ground corrosion and resistivity tests, including necessary )
operations for anticipating subsoil conditions, with reports and appropriate professional recommendatlons , o

s
S -,
",

§ 3.1.4.4 Structural, mechanical, chemical, air and water pollution tests, tests for hazardous matenals and’ othel
laboratory and environmental tests, inspections and reports which are required by law.

&

§ 3.1.4.5 The services of other consultants when such services are reasonably required by the scope of the Pro;ect and
are requested by the Construction Manager. , . i

§ 3.2 OWNER'S DESIGNATED REPRESENTATIVE
The Owner shall designate in writing a representative who shall have express authority to bmd the Owner with

respect to all matters requiring the Owner's approval or authorization. This representative shall have”thc authority to
make decisions on behalf of the Owner concemning estimates and schedules, construction budoets and changes in T
the Work, and shall render such decisions promptly and furnish information expeditiously, soas to,aveid” T,
unreasonable delay in the services or Work of the Construction Manager. Except as otherw15e prov1ded in Section %
4.2.1 of A201™-1997, the Architect does not have such authority. Lo

§ 3.3 ARCHITECT :

The Owner shall retain an Architect to provide Basic Services, including normal structural, mechamcal and

electrical engineering services, other than cost estimating services, described in the edition of AIA® Dociietit™ "
B151™-1997, Abbreviated Standard Form of Agreement Between Owner and Architect current.as.of the.date.of ...

this Agreement. The Owner shall authorize and cause the Architect to provide those Additional Services described
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in B151™-1997, requested by the Construction Manager which must necessarily be provided by the Architect for
the Preconstruction and Construction Phases of the Work. Such services shall be provided in accordance with time
schedules agreed to by the Owner, Architect and Construction Manager. Upon request of the Construction Manager,
the Owner shall furnish to the Construction Manager a copy of the Owner's Agreement with the Architect, from
which compensation provisions may be deleted.

§ 3.4 LEGAL REQUIREMENTS

The Owner shall determine and advise the Architect and Construction Manager of any spemal legal requirements
relating specifically to the Project which differ from those generally applicable to construction in the jurisdiction of
the Project. The Owner shall furnish such legal services as are necessary to provide the mformatlon and services
required under Section 3.1. :

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

The Owner shall compensate and make payments to the Construction Manager for Preconstructlon Phase services as
follows:

§4.1 COMPENSATION L
§4.1.1 For the services described in Sections 2.1 and 2.2, the Construction Manager's compensatlon shall ,be |
calculated as follows: :

H
3

(State basis of compensation, whether a stipulated sum, multiple of Direct Personnel Expense, actual cost, etc.
Include a statement of reimbursable cost items as applicable.) o

o o
st e

§ 4.1.2 Compensation for Preconstruction Phase Services shall be equitably adjusted if such services® extend beyond
) days from the date of this Agreement or if the originally contemplated scope of servic § is sxgmﬁcantlyz 3
modified. -

i, s

e,

§ 4.1.3 If compensation is based on a multiple of Direct Personnel Expense, Direct Personnel ExpenS&u defmed as.. »
the direct salaries of the Construction Manager's personnel engaged in the Project and the portion of the costof] thelr
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, pensions and similar contributions and benefits.

§4.2 PAYMENTS o
§ 4.2.1 Payments shall be made monthly following presentation of the Construction Manager s invbice ‘and, where
applicable, shall be in proportion to services performed. i ; VoV

§4.2.2 Payments are due and payable (- ) days from the date the Construction Manager s invoice is received
by the Owner. Amounts unpaid after the date on which payment is due shall bear interest af the rate entered below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit Iaws "
and other regulations at the Owner's and Contractor's principal places of business, the locatton of the’ Project and-.
elsewhere may affect the validity of this provision. Legal advice should be obtained with respect-to deletions or

modifications, and also regarding requirements such as written disclosures or waivers.)

ARTICLES COMPENSATION FOR CONSTRUCTION PHASE SERVICES

The Owner shall compensate the Construction Manager for Construction Phase services as follows: ™™™ "7
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§5.1 COMPENSATION

§5.1.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager in current funds the Contract Sum consisting of the Cost of the Work as defined in Article 7
and the Construction Manager's Fee determined as follows:

(State a lump sum, percentage of actual Cost of the Work or other provision for determining the Construction
Manager's Fee, and explain how the Construction Manager's Fee is to be adjusted for changes. in the Work.)

§ 5.2 GUARANTEED MAXIMUM PRICE S ———
§5.2.1 The sum of the Cost of the Work and the Construction Manager's Fee are guaranteed by:the Construction
Manager not to exceed the amount provided in Amendment No. 1, subject to additions and'deductions by changes in
the Work as provided in the Contract Documents. Such maximum sum as adjusted by apprbved changes in the Work
is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the

Guaranteed Maximum Price to be exceeded shall be paid by the Construction Manager without reimbursement by
the Owner. o

(Insert specific provisions if the Construction Manager is to participate in any savings,) = :

§ 5.3 CHANGES IN THE WORK o et s e
§5.3.1 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of Amendment No. 1 may be determined by any of the methods listed in Section 7.3.3 of A201™-1997. e

§5.3.2 In calculating adjustments to subcontracts (except those awarded with the Owner's prior consent on thé basis "

of cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of A201™-1997 and the{v:tenn's""“cogtﬁsli,and."x
"a reasonable allowance for overhead and profit” as used in Section 7.3.6 of A201™-1997 shall have the meanings

assigned to them in that document and shall not be modified by this Article 5. Adjustments to subgontracts awérded

with the Owner's prior consent on the basis of cost plus a fee shall be calculated in accordance.with ?H’é‘*te@s of
those subcontracts. T o,
§5.3.3 In calculating adjustments to the Contract, the terms "cost" and "costs” as used in the above-referenced
provisions of A201™-1997 shall mean the Cost of the Work as defined in Article 6 of this Agreement, and the term
"and a reasonable allowance for overhead and profit” shall mean the Construction Manager's Fee as.defined in
Section 5.1.1 of this Agreement. o h

,

£ P,

§5.3.4 If no specific provision is made in Section 5.1.1 for adjustment of the Construction Manager's Fee'in the cq,se""”
of changes in the Work, or if the extent of such changes is such, in the aggregate, that appli‘cati@n of the adjustment
provisions of Section 5.1.1 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager's Fee shall be equitably adjusted on the basis of the Fee established for the original Work. -

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE
§6.1 COSTS TO BE REIMBURSED

§6.1.1 The term "Cost of the Work" shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than those customarily paid at the place.of the...

Project except with prior consent of the Owner. The Cost of the Work shall include only the items‘éét forth in this
Article 6. T

o .

§6.1.2 LABOR COSTS o
.1 Wages of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner's agreement, at off-site workshops.
.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when
stationed at the site with the Owner's agreement. 1 '
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Classification Name

(If it is intended that the wages or salaries of certain personnel stationed at the Construction

Manager's principal office or offices other than the site office shall be included in the Cost of the

Work, such personnel shall be identified below.)

Wages and salaries of the Construction Manager's supervisory or admmlstratxve personnel engaged,

at factories, workshops or on the road, in expediting the production or transportation of materials or
equipment required for the Work, but only for that portion of their time required for the Work.

Costs paid or incurred by the Construction Manager for taxes, insurance, contributioiis, assesstments™
and benefits required by law or collective bargaining agreements, and, for personneLnot COVELEd DY.wsuimsnse:
such agreements, customary benefits such as sick leave, medical and health benéfits, holidays,

vacations and pensions, provided that such costs are based on wages and salarles included in the Cost

of the Work under Sections 6.1.2.1 through 6.1.2.3.

§6.1.3SUBCONTRACTCOSTS .
Payments made by the Construction Manager to Subcontractors in accordance with the requlrements of the

subcontracts.

%

§6.1.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION

A

2

§6.1.5 COSTS OF OTHER MATERIALS AND EQUIPMENT TEMPORARY FACILITIES AND RELATED ITEMS*
A

Costs, including transportation, of materials and equipment incorporated or to be mcorporated in the
completed construction. e
Costs of materials described in the preceding Section 6.1.4.1 in excess of those actually installed but

required to provide reasonable allowance for waste and for spoilage. Unused excess materials, if any,

shall be handed over to the Owner at the completion of the Work or, at the Owner's option, shall be

sold by the Construction Manager; amounts realized, if any, from such sales shall be credited to the- ,
Owner as a deduction from the Cost of the Work. L e

o

o

o et

S

Costs, including transportation, installation, maintenance, dismantling and removal of materials,
supplies, temporary facilities, machinery, equipment, and hand tools not customarlly owned, by the
construction workers, which are provided by the Construction Manager at the site afid- fully consumed
in the performance of the Work; and cost less salvage value on such items if not fully consiimed,
whether sold to others or retained by the Construction Manager. Cost for items previously used by the-..
Construction Manager shall mean fair market value.

.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarlly owned 7 "
by the construction workers, which are provided by the Construction Manager,at the site, whether e
rented from the Construction Manager or others, and costs of transportation, mstallatlon*mmor A
repairs and replacements, dismantling and removal thereof. Rates and quantities: jof equxpment rented””
shall be subject to the Owner's prior approval. Lo

.3 Costs of removal of debris from the site. P ;';

.4 Reproduction costs, costs of telegrams, facsimile transmissions and long- dlstance telephone calls
postage and express delivery charges, telephone at the site and reasonable petty cash expenses of the
site office. :

.5  That portion of the reasonable travel and subsistence expenses of the Construetion-Manager's
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.1.6 MISCELLANEOUS CQOSTS e
.1 That portion directly attributable to this Contract of premiums for insurance and bonds o el
(If charges for self-insurance are to be included, specify the basis of retmbursement ) '

.2 Sales, use or similar taxes imposed by a governmental authority which are related to the Work and for
which the Construction Manager is liable.

.3 Fees and assessments for the building permit and for other permits, licenses and mspectlons for which
the Construction Manager is required by the Contract Documents to pay. T

.4  Fees of testing laboratories for tests required by the Contract Documents, except those.related to

nonconforming Work other than that for which payment is permitted by Section 6.1.8.2.
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5 Royalties and license fees paid for the use of a particular design, process or product required by the
Contract Documents; the cost of defending suits or claims for infringement of patent or other
intellectual property rights arising from such requirement by.the Contract Documents; payments
made in accordance with legal judgments against the Construction Manager resulting from such suits
or claims and payments of settlements made with the Owner's consent; provided, however, that such
costs of legal defenses, judgment and settlements shall not be included in the-calculation of the
Construction Manager's Fee or the Guaranteed Maximum Price and provided that such royalties, fees
and costs are not excluded by the last sentence of Section 3.17.1 of A20 1™-1997 or other provisions
of the Contract Documents.

Data processing costs related to the Work. :

Deposits lost for causes other than the Construction Manager's negligence or failure to.fulfill @

specific responsibility to the Owner set forth in this Agreement. .

8 Legal, mediation and arbitration costs, other than those arising from disputes between the Owner and
Construction Manager, reasonably incurred by the Construction Manager in the performance of the
Work and with the Owner's written permission, which permission shall not be unreasonably withheld.

.9 Expenses incurred in accordance with Construction Manager's standard personnel policy for
relocation and temporary living allowances of personnel required for the Work, in case it is'Hecessary
to relocate such personnel from distant locations. P Cd

N>

§6.1.7 OTHER COSTS P
4 Other costs incurred in the performance of the Work if and to the extent approved in advance in
writing by the Owner. P S

§ 6.1.8 EMERGENCIES AND REPAIRS TO DAMAGED OR NONCONFORMING WORK
The Cost of the Work shall also include costs described in Section 6.1.1which are incurred by the Construction )
Manager: o

A In taking action to prevent threatened damage, injury or loss in case of an emergency affggting”“tﬁe e

safety of persons and property, as provided in Section 10.6 of A201™-1997. P
-2 Inrepairing or correcting damaged or nonconforming Work executed by the,Gdﬁstrugtion‘Managerzor

the Construction Manager's Subcontractors or suppliers, provided that such dam-agéﬁ;or P
nonconforming Work was not caused by the negligence or failure to fulfill a specific fékpons;ibility to
the Owner set forth in this agreement of the Construction Manager or the Construction-Manager's @
foremen, engineers or superintendents, or other supervisory, administrative or managerial“ﬁ”érson;‘lel
of the Construction Manager, or the failure of the Construction Manager's personnel to supervise ...
adequately the Work of the Subcontractors or suppliers, and only to the extent that the cost of repair

or correction is not recoverable by the Construction Manager from insurance, Subcontractors or
suppliers. s

o

REE.

§61.8 The costs described in Sections 6.1.1 through 6.1.8 shall be included in the Cost of the Work notwithstanding”
any provision of AIA or A201™-1997 other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.2.

§6.2 COSTS NOT TO BE REIMBURSED

§ 6.2.1 The Cost of the Work shall not include:

A Salaries and other compensation of the Construction Manager's personnel stationed-at-the
Construction Manager's principal office or offices other than the site office, except as specifically
provided in Sections 6.1.2.2 and 6.1.2.3. T S

.2 Expenses of the Construction Manager's principal office and offices other than thessite office, except
as specifically provided in Section 6.1. S T

Overhead and general expenses, except as may be expressly included in Sectjon 6:1.

The Construction Manager's capital expenses, including interest on the Construction Manager's

capital employed for the Work. L

-5 Rental costs of machinery and equipment, except as specifically provided in Section 6.1.5.2.

.6 Except as provided in Section 6.1.8.2, costs due to the negligence of the Construction Manager or to
the failure of the Construction Manger to fulfill a specific responsibility to the Ownér sét foith it this ™
Agreement. ¢ .

e 0,

W

.1 Costs incurred in the performance of Preconstruction Phase Services.
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.8 Except as provided in Section 6.1.7.1, any cost not specifically and expressly described in
Section 6.1. -

.9 Costs which would cause the Guaranteed Maximum Price to be exceeded.

§6.3 DISCOUNTS, REBATES AND REFUNDS
§6.3.1 Cash discounts obtained on payments made by the Construction Manager shall accrue-to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment therefor from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which
to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates,
refunds and amounts received from sales of surplus materials and equipment shall accrue to the OWnet, and the
Construction Manager shall make provisions so that they can be secured.

§ 6.3.2 Amounts which accrue to the Owner in accordance with the provisions of Section 6. 3 1 shall be credited to
the Owner as a deduction from the Cost of the Work. :

§6.4 ACCOUNTING RECORDS e

§ 6.4.1 The Construction Manager shall keep full and detailed accounts and exercise such controls as maybe:

necessary for proper financial management under this Contract; the accounting and control systems shall be :

satisfactory to the Owner. The Owner and the Owner's accountants shall be afforded access to the Constructron

Manager's records, books, correspondence, instructions, drawings, receipts, subcontracts, purchase orders volichers,
memoranda and other data relating to this Project, and the Construction Manager shall preserve > these for a perrod of

three years after final payment, or for such longer period as may be required by law. P B

ARTICLE 7 CONSTRUCTION PHASE ,
§7.1 PROGRESS PAYMENTS .
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and W”
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the”
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents o

™

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month endmg on the last day of
the month, or as follows: : . :

§7.1.3 Provided an Application for Payment is received by the Architect not later than the ay of a month, the
Owner shall make payment to the Construction Manager not later than the '+ *. day of the st e‘ month, If an
Application for Payment is received by the Architect after the application date fixed above, payment shail be made‘«»
by the Owner not laterthan (. ') days after the Architect receives the Application for Payment ", N

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls petty cash acCounts
receipted invoices or invoices with check vouchers attached and any other evidence requrred by the Owner or’
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed (1) progress payments already received by the Construction Manager less (2) that
portion of those payments attributable to the Construction Manager's Fee; plus (3) payrolls for the period covered by
the present Application for Payment.

§ 7.1.5 Each Application for Payment shall be based upon the most recent schedule of values submitted.by-the-=....,
Construction Manager in accordance with the Contract Documents. The schedule of values shall dllocate the ermre
Guaranteed Maximum Price among the various portions of the Work, except that the Construction, Mafiager's Feg™
shall be shown as a single separate item. The schedule of values shall be prepared in such fofm arid supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless obJected to by the
Architect, shall be used as a basis for reviewing the Construction Manager's Applications for Payment

P
§ 7.1.6 Applications for Payment shall show the percentage completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage completion shall be the! lessér 6f (1) thie
percentage of that portion of the Work which has actually been completed or (2) the percentage.obtained by dividing....
(a) the expense which has actually been incurred by the Construction Manager on account of that portion of the
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Work for which the Construction Manager has made or intends to make actual payment prior to the next Application
for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule
of values. :

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows;
1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Work by the share of the

Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute gy e ="
included as provided in Section 7.3.8 of A201™-1997, even though the Guaranteed Maximum Price....... ...
has not yet been adjusted by Change Order. o
.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing.
.3 Add the Construction Manager's Fee, less retainage of (= ). The Construction Manager's Fee
shall be computed upon the Cost of the Work described in the two preceding Sections at the Fite
stated in Section 5.1.1 or, if the Construction Manager's Fee is stated as a fixed sum in that Sec;tion,
shall be an amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work in the
two preceding Sections bears to a reasonable estimate of the probable Cost of the Work upon its
completion. P Do
4 Subtract the aggregate of previous payments made by the Owner. P e e
.5 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner's accountants in such documentation.
b Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of A201™-1997.

.»‘)’(:‘

§7.1.8 Except with the Owner's prior approval, payments to Subcontractors shall be subject.to'te é}}({imlsﬂf Tot less
than ;.7 ( . The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for |
review and approval of payments and retention for subcontracts. T . R

o,

§ 7.1.9 Except with the Owner's prior approval, the Construction Manager shall not make advance paymk‘éﬁtS"tow\_ ) o
suppliers for materials or equipment which have not been delivered and stored at the site. e

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall.be entitledto
rely on the accuracy and completeness of the information furnished by the Construction Manager and shalinot be”
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verificationrof the .~ .~
documentation submitted in accordance with Section 7.1.4 or other supporting data, that the Architect has made
exhaustive or continuous on-site inspections or that the Architect has made examinations to ascertain how: or fgr‘“

what purposes the Construction Manager has used amounts previously paid on account of the Contract. S@ch
examinations, audits and verifications, if required by the Owner, will be performed by the Owner's accountants

acting in the sole interest of the Owner. - L

§ 7.2 FINAL PAYMENT -
§ 7.2.1 Final payment shall be made by the Owner to the Construction Manager when (1) the Contract has been fully
performed by the Construction Manager except for the Construction Manager's responsibility to correct.... .. .
nonconforming Work, as provided in Section 12.2.2 of A201™-1997, and to satisfy other requireiments, if any,

which necessarily survive final payment; (2) a final Application for Payment and a final accounting for the Cost 6f-.
the Work have been submitted by the Construction Manager and reviewed by the Owner's accountants; and (3)a

final Certificate for Payment has then been issued by the Architect; such final payment shal;_i bemade by the Owner
not more than 30 days after the issuance of the Architect's final Certificate for Payment, or as follows:

§ 7.2.2 The amount of the final payment shall be calculated as follows:

ica
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| Take the sum of the Cost of the Work substantiated by the Construction Manager's final accounting
and the Construction Manager's Fee, but not more than the Guaranteed Maximum Price.

2 Subtract amounts, if any, for which the Architect withholds, in whole or in part, a final Certificate for
Payment as provided in Section 9.5.1 of A201™-1997 or other provisions of the Contract
Documents.

.3 Subtract the aggregate of previous payments made by the Owner.

If the aggregate of previous payments made by the Owner exceeds the amount due the Constructron Manager, the
Construction Manager shall reimburse the difference to the Owner.

§ 7.2.3 The Owner's accountants will review and report in writing on the Construction Manager s.final-accounting..
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner's accountants report to be substantiated by the Construction Manager's final
accounting, and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days
after receipt of the written report of the Owner's accountants, either issue to the Owner a final Certificate for
Payment with a copy to the Construction Manager or notify the Construction Manager and ©Owner in writing of the
Architect's reasons for withholding a certificate as provided in Section 9.5.1 of A201™- 1997 1The time perlods
stated in this Section 7.2 supersede those stated in Section 9.4.1 of A201™-1997. ,

§ 7.2.4 If the Owner's accountants report the Cost of the Work as substantiated by the Constructlon Manager S, final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
proceed in accordance with Article 9 without a further decision of the Architect. Unless agreed’ ‘to-otherwise, a- -
demand for mediation or arbitration of the disputed amount shall be made by the Construction Manager within 60

days after the Construction Manager's receipt of a copy of the Architect's final Certificate for Payment. Failure to

make such demand within this 60-day period shall result in the substantiated amount reported by the Owner's e

accountants becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the"

Owner shall pay the Construction Manager the amount certified in the Architect's final Certificate for Payment e .

P

§ 7.2.5 If, subsequent to final payment and at the Owner's request, the Construction Manager«mcurs COSts’ descrrbed
in Section 6.1 and not excluded by Section 6.2 (1) to correct nonconforming Work or (2) ansmg‘from the resolutlon
of disputes, the Owner shall reimburse the Construction Manager such costs and the Construction Maﬁagers Fee, 1f
any, related thereto on the same basis as if such costs had been incurred prior to final payment, butnet.in €xCess of
the Guaranteed Maximum Price. If the Construction Manager has part1c1pated in savings, the amount of stich-...

savings shall be recalculated and appropriate credit given to the Owner in determining the net amount to be pald br“z«

the Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS f”ﬁ AN e
§ 8.1 INSURANCE REQUIRED OF THE CONSTRUCTION MANAGER e N N
During both phases of the Project, the Construction Manager shall purchase and maintain msurance as set fortﬁ n -
Section 11.1 of A201™-1997. Such insurance shall be written for not less than the followmg lrmrts or greater if”
required by law: 3 :

(
§ 8.1.1 Workers' Compensation and Employers' Liability meeting statutory limits mandated by state and feder al

laws. If (1) limits in excess of those required by statute are to be provided, or (2) the employer is not statutorily
bound to obtain such insurance coverage or (3) additional coverages are required, additional-coverages-and- limits-for-
such insurance shall be as follows:

§ 8.1.2 Commercial General Liability including coverage for Premises-Operations, Independent Contractors
Protective, Products-Completed Operations, Contractual Liability, Personal Injury and Broad Form Property
Damage (including coverage for Explosion, Collapse and Underground hazards):
-+ Each Occurrence
General Aggregate
: Personal and Advertising Injury
Products -Completed Operations Aggregate
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A The policy shall be endorsed to have the General Aggregate apply to this Project only.

2 Products and Completed Operations insurance shall be maintained for a minimum period of at least
() year(s) after either 90 days following Substantial Completion or final payment, whichever is
earlier.

3 The Contractual Liability insurance shall include coverage sufficient to meet the obhgatmns in
Section 3.18 of A201™-1997.

§ 8.1.3 Automobile Liability (owned, non-owned and hired vehicles) for bodily injury and property damage:
- Each Accident

§ 8.1.4 Other coverage: : - S

(If Umbrella Excess Liability coverage is required over the primary insurance or retention, insert the coverage
limits. Commercial General Liability and Automobile Liability limits may be attained by individual policies or by a
combination of primary policies and Umbrella and/or Excess Liability policies. If Project Management Protectzve
Liability Insurance is to be provided, state the limits here.) :

§ 8.2 INSURANCE REQUIRED OF THE OWNER * [
During both phases of the Project, the Owner shall purchase and maintain liability and prop eny msurance mcludlng

waivers of subrogation, as set forth in Sections 11.2 and 11.4 of A201™-1997. Such insurance-shail-be-written for-==:- -

not less than the following limits, or greater if required by law:

§ 8.2.1 Property Insurance:
- Deductible Per Occurrence

Aggregate Deductible ™ s

§ 8.2.2 Boiler and Machinery insurance with a limit of:
(If not a blanket policy, list the objects to be insured.)

S5

§ 8.3 PERFORMANCE BOND AND PAYMENT BOND T
§ 8.3.1 The Construction Manager .shall (Insert "shall” or "shall not") furnish bonds covering faithful performance

of the Contract and payment of obligations arising thereunder. Bonds may be obtained through the Construction e

Manager's usual source, and the cost thereof shall be included in the Cost of the Work. The amount of each bond o
shall be equalto' :

§8.3.2 The Construction Manager shall deliver the required bonds to the Owner at least three days before the
commencement of any Work at the Project site. Co ;

ARTICLE9 MISCELLANEOUS PROVISIONS

) of the Contract Sum. m,_,_

§9.1 DISPUTE RESOLUTION

§9.1.1 During both the Preconstruction and Construction Phases, Claims, disputes or other matters-in-question:
between the parties to this Agreement shall be resolved as provided in Sections 4.3 through 4.6 of A201™-1997

except that, during the Preconstruction Phase, no decision by the Architect shall be a condition precedent»«to R
mediation or arbitration. e

§9.2 OTHER PROVISIONS fog
§9.2.1 Unless otherwise noted, the terms used in this Agreement shall have the same meamng as those in A201™—
1997, General Conditions of the Contract for Construction.

§9.2.2 EXTENT OF CONTRACT P

This Contract, which includes this Agreement and the other documents incorporated herem by reference fépresents
the entire and integrated agreement between the Owner and the Construction Manager and supersedes.all prior
negotiations, representations or agreements, either written or oral. This Agreement may be amended only by written
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instrument signed by both the Owner and Construction Manager. If anything in any document incorporated into this
Agreement is inconsistent with this Agreement, this Agreement shall govern. -

§9.2.3 OWNERSHIP AND USE OF DOCUMENTS
Article 1.6 of A201™-1997 shall apply to both the Preconstruction and Construction Phases.

§9.2.4 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located.

§9.2.5 ASSIGNMENT

The Owner and Construction Manager respectively bind themselves, their parters, successors, assigns.and. Jegal. .. s

representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2 of A201T™-1997, neither party to the Contract shall assign the Contract as a whole without written
consent of the other. If either party attempts to make such an assignment without such consent; that party shall
nevertheless remain legally responsible for all obligations under the Contract. s

ARTICLE 10 TERMINATION OR SUSPENSION ‘
§10.1 TERMINATION PRIOR TO ESTABLISHING GUARANTEED MAXIMUM PRICE , .

§ 10.1.1 Prior to execution by both parties of Amendment No. 1 establishing the Guaranteed Maxlmum Pr1ce the
Owner may terminate this Contract at any time without cause, and the Construction Manager may tenmnate thlS
Contract for any of the reasons described in Section 14.1.1 of A201™-1997. :

§ 10.1.2 If the Owner or Construction Manager terminates this Contract pursuant to this Section 10.1 prior to
commencement of the Construction Phase, the Construction Manager shall be equitably compensated for
Preconstruction Phase Services performed prior to receipt of notice of termination; provided, however, that the .~

compensation for such services shall not exceed the compensation set forth in Section 4.1.1. L T e

§10.1.3 If the Owner or Constructxon Manager termmates this Contract pursuant to thls Sectlon 10 1 aﬁer

provided in Section 10.1.2, be paid an amount calculated as follows:
.1 Take the Cost of the Work incurred by the Construction Manager. bl
.2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of tennmatlon
at the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a fixed sum in that™.. —
Section, an amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work at the |
time of termination bears to a reasonable estimate of the probable Cost of the Work upon 1ts

completion. e . o~ o
.3 Subtract the aggregate of previous payments made by the Owner on account of the’ Cii”ﬁstructxon v -~

Phase. ) f 5 ;

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the: electlon of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and whlcfh is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take

legal assignment of subcontracts and purchase orders (inciuding rental agreements), the Construction Manager shall,

as a condition of receiving the payments referred to in this Article 10, execute and deliver albsuch-papers-and-take -
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and beneﬁts ofthe....
Construction Manager under such subcontracts or purchase orders. e T
Subcontracts, purchase orders and rental agreements entered into by the Construction Manager with the Owner's

written approval prior to the execution of Amendment No. 1 shall contain provisions permitting assignment to the
Owner as described above. If the Owner accepts such assignment, the Owner shall reimburse of indemnify the
Construction Manager with respect to all costs arising under the subcontract, purchase order or- rental agreement

except those which would not have been reimbursable as Cost of the Work if the contract had not been terminated. If
the Owner elects not to accept the assignment of any subcontract, purchase order or rental agreement whichwould
have constituted a Cost of the Work had this agreement not been terminated, the Construction. Manager.shall
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terminate such subcontract, purchase order or rental agreement and the Owner shall pay the Construcnon Manager
the costs necessarily incurred by the Construction Manager by reason of such termination.

§10.2 TERMINATION SUBSEQUENT TO ESTABLISHING GUARANTEED MAXIMUM PRICE
Subsequent to execution by both parties of Amendment No. 1, the Contract may be terminated as provided in Article
14 of A201™-1997. -

§10.2.1 In the event of such termination by the Owner, the amount payable to the Construction. Manager pursuant to
Section 14.1.3 of A201™-1997 shall not exceed the amount the Construction Manager would have been entitled to

receive pursuant to Sections 10.1.2 and 10.1.3 of this Agreement.

§10.2.2 In the event of such termination by the Construction Manager, the amount to be paid to the Constructlon
Manager under Section 14.1.3 of A201™-1997 shall not exceed the amount the Construction Manager would have
been entitled to receive under Sections 10.1.2 and 10.1.3 above, except that the Construction Manager's Fee shall be
calculated as if the Work had been fully completed by the Construction Manager, mcludmg a reasonable estimate of
the Cost of the Work for Work not actually completed.

§10.3 SUSPENSION ‘ i

The Work may be suspended by the Owner as provided in Article 14 of A201™-1997; in such case, the Guaranteed
Maximum Price, if established, shall be increased as provided in Section 14.3.2 of A20 1™.-1997 except that the
term "cost of performance of the Contract" in that Section shall be understood to mean the Cost of the Work and the

term "profit” shall be understood to mean the Construction Manager's Fee as described in Sectlons S:lrl-and 5:3:4-f e

this Agreement.

ARTICLE 11 OTHER CONDITIONS AND SERVICES

This Agreement entered into as of the day and year first written above.

OWNER CONSTRUCTION MANAGER

‘(Szgnature) - (Signature) / - — R
(Printed name and tztle) ) (Printed name and title) ’ l e ” ;
Date Date f

ATTEST ATTEST 7
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Performance Bond

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of

Business):
OWNER (Name and Address):
2 P
CONSTRUCTION CONTRACT
Date:
Amount:
Descnptlon (Name and Locatzon)
BOND ~ o ‘
Date (Not earlier than Construction Contract Date):
Amount:
Modifications to this Bond: None E::] See Last Page
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:
Name and bw: # - ‘;u. SR 4 Name and
Title: Title:

(Any additional signatures appear on the last page)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE
(Architect, Engineer or other party):
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§ 1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein
by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation

under this Bond, except to participate in conferences as provided in Section 3.1. o

§ 3 If there is no Owner Default, the Surety's obligation under this Bond shall arise after: |

§ 3.1 The Owner has notified the Contractor and the Surety at its address described in Section 10 below that the

Owner is considering declaring a Contractor Default and has requested and attempted to arfange 4 conference with _
the Contractor and the Surety to be held not later than fifteen days after receipt of such notice to.discuss.methods.of. e
performing the Construction Contract. If the Owner, the Contractor and the Surety agree, the (;‘;ontractor shall be

allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner's

right, if any, subsequently to declare a Contractor Default; and *

[

§ 3.2 The Owner has declared a Contractor Default and formally terminated the Contractor's right to complete the
contract. Such Contractor Default shall not be declared earlier than twenty days after the Contractor and the"Surety
have received notice as provided in Section 3.1; and

o SRR

§ 3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in accorcimcé with the terrns of
the Construction Contract or to a contractor selected to perform the Construction Contract in accordance with the
terms of the contract with the Owner. P :

i 1
¥ i

§ 4 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly ancllk”a‘t the Surety's expense
take one of the following actions:

§ 4.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contrag(t;or““

ol
o T
,@o&""-

§ 4.2 Undertake to perform and complete the Construction Contract itself, through its agents or tl_goug’ﬁ”i}xdg‘psndex;lt
contractors; or ™ w”’""‘w

e o ]
2 6 i
¥ P H

-~y

§ 4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Ownérfox;% ;6Htract,;§9r :
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution By the

Owner and the contractor selected with the Owner's concurrence, to be secured with performance and pa}%fﬁent;\%% T,
bonds executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the ™.
Owner the amount of damages as described in Section 6 in excess of the Balance of the Contract Price incurred by

the Owner resulting from the Contractor's default; or T

&

P
§ 4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractorand with
reasonable promptness under the circumstances: YV
A After investigation, determine the amount for which it may be liable to the Qwner and, as s%oon ?s”
practicable after the amount is determined, tender payment therefor to the Os}vnefr; or !

2 Deny liability in whole or in part and notify the Owner citing reasons therefor. !

i
P
v
P

H

§ 5 If the Surety does not proceed as provided in Section 4 with reasonable promptness, the; Surety shall be deemed :
to be in default on this Bond fifteen days after receipt of an additional written notice from the-Owner-to-the-Surety -
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any

remedy available to the Owner. If the Surety proceeds as provided in Section 4.4, and the Owner refuses-the-—w....
payment tendered or the Surety has denied liability, in whole or in part, without further notice the’ Owner shall be ‘
entitled to enforce any remedy available to the Owner. VAP

4':»"' "‘-‘/_ =
$ o Y
¢ . L

§ 6 After the Owner has terminated the Contractor's right to complete the Construction Contract, and if the Surety
elects to act under Section 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be v
greater than those of the Contractor under the Construction Contract, and the responsibilitiés of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. To the limit of the amount of o
this Bond, but subject to commitment by the Owner of the Balance of the Contract Price to fmitigatxon or¢ostsaid i
damages on the Construction Contract, the Surety is obligated without duplication for: ‘ :
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§ 6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract; .

§ 6.2 Additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Section 4; and

§ 6.3 Liquidated damages, or if no liquidated damages are specified in the Construction Cohtraét, actual damages
caused by delayed performance or non-performance of the Contractor. S

§ 7 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are Uinrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off.on account.of. any.sSuCh ...
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or

its heirs, executors, administrators or successors. = :

§ 8 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations. —

§ 9 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in

the location in which the work or part of the work is located and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased working or within two years after thfe Silrety refuses or fails

to perform its obligations under this Bond, whichever occurs first. Ifthe provisions of this Parzigraph are ;:Tivoi& or

prohibited by law, the minimum period of limitation available to sureties as a defense in thei jurisdiction of the-suitr
shall be applicable. ‘

§ 10 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the ™
signature page. e w
o .

e

§ 11 When this Bond has been furnished to comply with a statutory or other legal requirement in‘}he"‘lﬁ“&xtiog wwher‘gw
the construction was to be performed, any provision in this Bond conflicting with said statutery or legal réquirément
shall be deemed deleted here from and provisions conforming to such statutory or other legal reqiiirement shall be

deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bzonngpd notas.a ﬁggénnnpn

law bond. e,

§
.,

§ 12 DEFINITIONS R
§ 12.1 Balance of the Contract Price: The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any
amounts received or to be received by the Owner in settlement of insurance or other claims t;or“damages fb»‘\{vhich
the Contractor is entitled, reduced by all valid and proper payments made to or on behalf ofthe Coiiractor under‘the o
Construction Contract. Yo

u

H
3
i

§12.2 Construction Contract: The agreement between the Owner and the Contractor identified on the mgnﬁaturg page,

including all Contract Documents and changes thereto. :

1.
i L

§12.3 Contractor Defaulit: Failure of the Contractor, which has neither been remedied nor vs}aivéd, to perfdrm or :
otherwise to comply with the terms of the Construction Contract. ; g

§12.4 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay tthontracton,.asM
required by the Construction Contract or to perform and complete or comply with the other tergxs"fhere f.

7
i

e
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§ 13 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearmg on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)
Signature:

Name and Title: .

Address:

SURETY
Company:

Signature:

Name and Title:

Address:

( Corporate Seal)
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Payment Bond

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of
Business):

OWNER (Name and Address).

CONSTRUCTION CONTRACT i
Date:
Amount: ;
Description (Name and Location):

BOND

Date (Not earlier than Construction Contract Date): ; §
Amount: i ;
Modifications to this Bond: None See Last Page P
CONTRACTOR AS PRINCIPAL SURETY o - ' 1
Company: (Corporate Seal) Company: (Corporate Seal) | :
Mw””wwﬂg
Signature: Signature' o o ’wn“’“‘mwﬁ
Nameand Title: ;0700 i Name and Title: G i
(Any additional szgnatures appear on the last page) P
Lo
(FOR INFORMATION ONLY - Name, Address and Telephone) e S b
AGENT or BROKER: OWNER'S REPRESENTATIVE (4rchitect, T, L
Engineer or other party): e e
o e
ﬁ.””' ", i

#
Y
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§ 1 The Contractor and the Surety, jointly and severally bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference.

§ 2 With respect to the Owner, this obligation shall be null and void if the Contractor:
§ 2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

§ 2.2 Defends, indemnifies and holds harmless the Owner from claims, demands, liens or smts by any person or

entity whose claim, demand, lien or suit is for the payment for labor, materials or equipment furnished for use in the
performance of the Construction Contract, provided the Owner has promptly notified the Contractor and the Strety

(at the address described in Section 12) of any claims, demands, liens or suits and tendered. defense.of such.claims, . e s
demands, liens or suits to the Contractor and the Surety, and provided there is no Owner Defau]t

§ 3 With respect to Claimants, this obligation shall be null and void if the Contractor promptly makes payment,
directly or indirectly, for all sums due.

§ 4 The Surety shall have no obligation to Claimants under this Bond until: L 7

§ 4.1 Claimants who are employed by or have a direct contract with the Contractor have glven notlce to the Surety
(at the address described in Section 12) and sent a copy, or notice thereof, to the Owner, statmg that a clalm 1s being
made under this Bond and, with substantial accuracy, the amount of the claim. C

x’

§ 4.2 Claimants who do not have a direct contract with the Contractor: ;
A4 Have furnished written notice to the Contractor and sent a copy, or notice thereof to the Owner,
within 90 days after having last performed labor or last furnished materials or equipment included in
the claim stating, with substantial accuracy, the amount of the claim and the name of the party to o
whom the materials were furnished or supphed or for whom the labor was done or performed; and.~
2 Have either received a rejection in whole or in part from the Contractor, or not received withifl 130 ,*
days of furnishing the above notice any communication from the Contractor by whlch’fhe Contractor
has indicated the claim will be paid directly or indirectly; and - Pl
.3 Not having been paid within the above 30 days, have sent a written notice to the: »Suxety (at the | ;
address described in Section 12) and sent a copy, or notice thereof, to the Owner, statn"i‘g"tha_gwg clalm
is being made under this Bond and enclosing a copy of the previous written notice furmshed to'the |,
Contractor. R

s

m\kx“‘~m " é

§ 5 If a notice required by Section 4 is given by the Owner to the Contractor or to the Surety, that is sufficient
compliance.

J——
o .,
ya \

§ 6 When the Claimant has satisfied the conditions of Section 4, the Surety shall promptly 2 ri tfthe Surety s /
expense take the following actions:
§6.1 Send an answer to the Claimant, with a copy to the Owner, within 45 days after recelpt of the claim, statmg ‘the
amounts that are undisputed and the basis for challenging any amounts that are disputed.

§ 6.2 Pay or arrange for payment of any undisputed amounts.

§ 7 The Surety's total obligation shall not exceed the amount of this Bond, and the amount of this-Bond-shail-be
credited for any payments made in good faith by the Surety.

T,

§ 8 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for 1 the A“"x\
performance of the Construction Contract and to satisfy claims, if any, under any Constructior Performance Bonid:
By the Contractor fumnishing and the Owner accepting this Bond, they agree that all funds eamed by the Contractor ~ ‘
in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and the Surety

under this Bond, subject to the Owner's priority to use the funds for the completion of the work

§9 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for payment of any costs of eXpenses of atiy
Claimant under this Bond, and shall have under this Bond no obligations to make payments.to,.give.notices.on
behalf of, or otherwise have obligations to Claimants under this Bond.
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§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations. :

§ 11 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent

Jurisdiction in the location in which the work or part of the work is located or after the expiration of one year from

the date (1) on which the Claimant gave the notice required by Section 4.1 or Section 4.2.3, or (2) on which the last
labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited

by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of thé siiit"shall bé o
applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the addrefss shown on the
signature page. Actual receipt of notice by Surety, the Owner or the Contractor, however a?:complished, shall be
sufficient compliance as of the date received at the address shown on the signature page.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requiremént m the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. The intent is that this Bond shall be construed as a statutory b;'ondi and not as a common
law bond. P

§ 14 Upon request by any person or entity appearing to be a potential beneficiary of this Boi)ﬁd,_,_th,quntractor shall
promptly furnish a copy of this Bond or shall permit a copy to be made.

5
w3

§ 15 DEFINITIONS e e
§ 15.1 Claimant: An individual or entity having a direct contract with the Contractor or with a subcontractor-of the e
Contractor to furnish labor, materials or equipment for use in the performance of the Contract. The- inifent of this
Bond shall be to include without limitation in the terms "labor, materials or equipment" that.part of water, gas,
power, light, heat, oil, gasoline, telephone service or rental equipment used in the Construction (@bﬁyact, P
architectural and engineering services required for performance of the work of the Contractor-and th“é"Contg‘gctior‘sf
subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction Where the labor, .
materials or equipment were furnished. T, '

T 7

§ 15.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page, )
including all Contract Documents and changes thereto. e 7

e g, ,.,*’”‘
& Y o o

< o

Y
Y

§ 15.3 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to;paygﬂi?””Cbr\)\tractogxig p

required by the Construction Contract or to perform and complete or comply with the other;ten;'is thereof;,

§ 16 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 3;

e,

[
PR s

(Space is provided below for additional signatures of added parties, other than those appe&ri, 1g-on-the-cover-page:)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate SeaQ )

Signature: Signature: )
Name and Title: : Name and Title: D e Lo
Address: : Address:
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AIA Document A401™ - 1997

Standard Form of Agreement Between Contractor and
Subcontractor

AGREEMENT made as of the 4 ~dayof in the year
(In words, indicate day, month and year)

BETWEEN the Contractor:
(Name, address and other information)

'ADDITIONS AND.DELETIONS :
{The author of thls document
has added 1nformat10n

i eeded for 1ts icompletion.
i he author may’also have
rev1sed t text "GE EHE”
0r1g1nak*AIRmstandard%fmrm%
An Additions and Deletior
Report that notes addé&y
1nformat10n 85 ell as«
rev1smons "to the standard
—form textﬁis avsllable from
The Contractor has made a contract for construction dated: ftthe ‘a‘lthor%and should be

AR s o bt

and the Subcontractor:
(Name, address and other information)

With the Owner:

This document™ ‘hag 1mp“rtant
(Name, address and other information)

legal consequences T
Consultation with an
attﬁfney 1sgencouraged 1th
respect»to 1ts igmﬁletlom

or modlflcatlon’ e
H o

i o

*Thls document his been
For the following Project: approved and eridorsed by
(Include detailed description of Project, location and address) (the American Subcontrac tors
Assoc1at10n and the ‘1
Assocxated*%pec1aiatywwwwﬁ
Contractors, Inc.

e R i
s RO
i e

which Contract is hereinafier referred to as the Prime Contract and which provides for the
furnishing of labor, materials, equipment and services in connection with the construction
of the Project. A copy of the Prime Contract, consisting of the Agreement Between

Owner and Contractor (from which compensation amounts may be deleted) and the other Lo L
Contract Documents enumerated therein has been made available to the Subcontractor. : ©

TSRSy
,fp‘“’““w RN

The Architect for the Project is:
(Name, address and other information) S
ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
The Contractor and the Subcontractor agree as follows. as set forth in the footer of
this document.
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ARTICLE1 THE SUBCONTRACT DOCUMENTS

§ 1.1 The Subcontract Documents consist of (1) this Agreement; (2) the Prime Contract, consisting of the Agreement
between the Owner and Contractor and the other Contract Documents enumerated therein; (3) Modifications issued
subsequent to the execution of the Agreement between the Owner and Contractor, whether before or after the
execution of this Agreement; (4) other documents listed in Article 16 of this Agreement; and (5) Modifications to

this Subcontract issued after execution of this Agreement. These form the Subcontract, and:are-as fully a part of the
Subcontract as if attached to this Agreement or repeated herein. The Subcontract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. An enumeration of the Subcontract Documents, other than Modifications issued subsequent to the execution
of this Agreement, appears in Article 16. N

§ 1.2 Except to the extent of a conflict with a specific term or condition contained in the Subcontract Documents, the
General Conditions governing this Subcontract shall be the edition of AIA Document A201, General Conditions of
the Contract for Construction, current as of the date of this Agreement. Co

§ 1.3 The Subcontract may be amended or modified only by a Modification. The Subcontract Documents shall not
be construed to create a contractual relationship of any kind (1) between the Architect and the Subcontracfor, (2)
between the Owner and the Subcontractor, or (3) between any persons or entities other thanf the Contractar and
Subcontractor. P .

§ 1.4 The Subcontractor shall be furnished copies of the Subcontract Documents upon requést, but the Co_ntraé;tor
may charge the Subcontractor for the reasonable cost of reproduction. D md R

i
H

ARTICLE 2 MUTUAL RIGHTS AND RESPONSIBILITIES 4
§ 21 The Contractor and Subcontractor shall be mutually bound by the terms of this Agreement and, to the extent . s
that the provisions of the edition of AIA Document A201 current as of the date of this Agreement apply to this .~~~
Agreement pursuant to Section 1.2 and provisions of the Prime Contract apply to the Work of the Subcomacﬁ, the .=
Contractor shall assume toward the Subcontractor all obligations and responsibilities that the Ov[ner;"‘i’fﬁder such
documents, assumes toward the Contractor, and the Subcontractor shall assume toward the Cotitractor-all'obligations

and responsibilities which the Contractor, under such documents, assumes toward the Owner and;iftg:e Architect, The
Contractor shall have the benefit of all rights, remedies and redress against the Subcontractor-which the-Qwner,

under such documents, has against the Contractor, and the Subcontractor shall have the benefit of allxights,

remedies and redress against the Contractor which the Contractor, under such documents, has against the Owner,
insofar as applicable to this Subcontract. Where a provision of such documents is inconsistent with a provision of ™.

this Agreement, this Agreement shall govern.

§ 2.2 The Contractor may require the Subcontractor to enter into agreements with Sub-subcontfactors per?bgning Ay
portions of the Work of this Subcontract by which the Subcontractor and the Sub-subcontractor aré ally, bound, ,,.«
to the extent of the Work to be performed by the Sub-subcontractor, assuming toward each ;fbth_;c’r all obligatioris and
responsibilities which the Contractor and Subcontractor assume toward each other and having the benefit of all#”

rights, remedies and redress each against the other which the Contractor and Subcontractor have by virtue of ‘%ﬁe

provisions of this Agreement. b
ARTICLE 3 CONTRACTOR {
§ 3.1 SERVICES PROVIDED BY THE CONTRACTOR 5 :
§ 3.1.1 The Contractor shall cooperate with the Subcontractor in scheduling and performing the Contractor's Work to

avoid conflicts or interference in the Subcontractor's Work and shall expedite written responses to submittals-made

by the Subcontractor in accordance with Section 4.1 and Article 5. As soon as practicable after exécution of this "™
Agreement, the Contractor shall provide the Subcontractor copies of the Contractor's construction sch&dule and™™ .,
schedule of submittals, together with such additional scheduling details as will enable the Subcontractor to plan and h
perform the Subcontractor's Work properly. The Subcontractor shall be notified promptly of subsequent changes in

the construction and submittal schedules and additional scheduling details. o
§ 3.1.2 The Contractor shall provide suitable areas for storage of the Subcontractor's materials and equipment during
the course of the Work. Additional costs to the Subcontractor resulting from relocation of such facilities at the

direction of the Contractor, except as previously agreed upon, shall be reimbursed by the Cantra'Ct‘Or. "
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§ 3.1.3 Except as provided in Article 14, the Contractor's equipment will be available to the Subcontractor only at the
Contractor's discretion and on mutually satisfactory terms.

§ 3.2 COMMUNICATIONS

§ 3.2.1 The Contractor shall promptly make available to the Subcontractor information, including information
received from the Owner, which affects this Subcontract and which becomes available to the Contractor subsequent
to execution of this Subcontract. '

§ 3.2.2 The Contractor shall not give instructions or orders directly to the Subcontractor's employees or to the
Subcontractor's Sub-subcontractors or material suppliers unless such persons are desxgnated as authorized
representatives of the Subcontractor. :

§ 3.2.3 The Contractor shall permit the Subcontractor to request directly from the Architect mformatlon regarding the
percentages of completion and the amount certified on account of Work done by the Subcontractor

§ 3.2.4 If hazardous substances of a type of which an employer is required by law to notify its* employees are being
used on the site by the Contractor, a subcontractor or anyone directly or indirectly employed by them (otl{er ‘than the
Subcontractor) the Contractor shall, prior to harmful exposure of the Subcontractor's employees to such substance
give written notice of the chemical composition thereof to the Subcontractor in sufficient detall and time to perrmt
the Subcontractor's compliance with such laws. i ;.
§ 3.2.5 The Contractor shall furnish to the Subcontractor within 30 days after receipt of a wrltten“request“or earher*lf B
so required by law, information necessary and relevant for the Subcontractor to evaluate, give notice of or enforce i
mechanic's lien rights. Such information shall include a correct statement of the record legal title to the property,

usually referred to as the site, on which the Project is located and the Owner's interest therein. e

d»”’é‘ §

§ 3.2.6 If the Contractor asserts or defends a claim against the Owner which relates to the Work of the Subcontractor
the Contractor shall make available to the Subcontractor information relating to that portion of the claim whlch i
relates to the Work of the Subcontractor. o~ e :

& L

H
£

TP

T £

§ 3.3 CLAIMS BY THE CONTRACTOR

§ 3.3.1 Liquidated damages for delay, if provided for in Section 9.3 of this Agreement, shall be assessed agamst the

i, S,

Subcontractor only to the extent caused by the Subcontractor or any person or entity for whose acts the R
Subcontractor may be liable, and in no case for delays or causes arising outside the scope of this Subcontract. ~ “..._

§ 3.3.2 The Contractor's claims for services or materials provided the Subcontractor shall requlre S

A4 seven days' prior written notice except in an emergency; " e m
.2 written compilations to the Subcontractor of services and materials provided ; and chargesd‘or sch s
services and materials no later than the fifteenth day of the following month £ P wf‘
§ 3.4 CONTRACTOR'S REMEDIES P 3

§ 3.4.1 If the Subcontractor defaults or neglects to carry out the Work in accordance with thls Agreement and fails

within three working days after receipt of written notice from the Contractor to commence and continue correction

of such default or neglect with diligence and promptness, the Contractor may, after three days followmg receipt by
the Subcontractor of an additional written notice, and without prejudice to any other remedy-the-Contractor-may----mo=-:
have, make good such deficiencies and may deduct the reasonable cost thereof from the payments then or thereafter

due the Subcontractor. I
ARTICLE 4 SUBCONTRACTOR ST
§ 4.1 EXECUTION AND PROGRESS OF THE WORK P ‘

§ 4.1.1 The Subcontractor shall supervise and direct the Subcontractor's Work, and shall cooperate with the
Contractor in scheduling and performing the Subcontractor's Work to avoid conflict, delay j in or mterference with
the Work ofthe Contractor, other subcontractors or Owner's own forces. :

§ 4.1.2 The Subcontractor shall promptly submit Shop Drawings, Product Data, Samples and sirfii 15 :
required by the Subcontract Documents with reasonable promptness and in such sequence as.to.cause.no.delay.in the. .. ...
Work or in the activities of the Contractor or other subcontractors.

AIA Document A401™ - 1997. Copyright @ 1915, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1972, 1978, 1987 and 1997 by The American
Institute of Architects. All rxghts reserved. H i E sohed by U5, wd Tontesn
Tre: 3. Unoa Ribag iy soe it PFEREY N r N

iounal

o )y wh o of it poi mival and criminal
les, and will bg pross : Yonnnaabie v * izv. This draft was produced by AIA softwaxe at 14:03:33 on

01/30/2004 under Order No.1 0086018 1 whlch expltes on 12/13/04, and is not for resale.

User Notes: (3731676206)

pennlit




§ 4.1.3 The Subcontractor shall submit to the Contractor a schedule of values allocated to the various parts of the
Work of this Subcontract, aggregating the Subcontract Sum, made out in such detail as the Contractor and
Subcontractor may agree upon or as required by the Owner, and supported by such evidence as the Contractor may
require. In applying for payment, the Subcontractor shall submit statements based upon this schedule.

§ 4.1.4 The Subcontractor shall furnish to the Contractor periodic progress reports on the Work of this Subcontract as
mutually agreed, including information on the status of materials and equipment which may be in the course of
preparation, manufacture or transit. P

§ 4.1.5 The Subcontractor agrees that the Contractor and the Architect will each have the auithor;ity« to.xeject. Work Of
the Subcontractor which does not conform to the Prime Contract. The Architect's decisions:on matters relating to

aesthetic effect shall be final and binding on the Subcontractor if consistent with the intent expressed in the Prime

Contract. L

§ 4.1.6 The Subcontractor shall pay for all materials, equipment and labor used in connectionwith the performance

of this Subcontract through the period covered by previous payments received from the Contractor, and shall fumnish
satisfactory evidence, when requested by the Contractor, to verify compliance with the above requirements.

§ 4.1.7 The Subcontractor shall take necessary precautions to protect properly the Work of other subcontr ;cto}s from
damage caused by operations under this Subcontract. :

§ 4.1.8 The Subcontractor shall cooperate with the Contractor, other subcontractors and the Owner's own forces .
whose Work might interfere with the Subcontractor's Work. The Subcontractor shall participate in the preparation of

coordinated drawings in areas of congestion, if required by the Prime Contract, specifically noting and advising the .
Contractor of potential conflicts between the Work of the Subcontractor and that of the Contractor, other
subcontractors or the Owner's own forces. ‘AA_(,M"'M w‘“’”

§ 4.2 LAWS, PERMITS, FEES AND NOTICES o Lol

§ 4.2.1 The Subcontractor shall give notices and comply with laws, ordinances, rules, regulétionsiﬁiqg orders of .
public authorities bearing on performance of the Work of this Subcontract. The Subcontractor: shall sécure,and pay
for permits and governmental fees, licenses and inspections necessary for proper execution and cofnpletion of the &

- RS

Subcontractor's Work, the furnishing of which is required of the Contractor by the Prime Contract. b,

o, e

§ 4.2.2 The Subcontractor shall comply with Federal, state and local tax laws, social security acts, unemployment
compensation acts and workers' compensation acts insofar as applicable to the performance of this-Subcontract.
A N

. o

£ . % .
§ 4.3 SAFETY PRECAUTIONS AND PROCEDURES ! fwm‘\ ‘Z Fa
§4.3.1 The Subcontractor shall take reasonable safety precautions with respect to performance of this Subcontract,~
shall comply with safety measures initiated by the Contractor and with applicable laws, ordinagices, rules,} &
regulations and orders of public authorities for the safety of persons and property in accordance with the i H
requirements of the Prime Contract. The Subcontractor shall report to the Contractor within:’ three days an anjury to
an employee or agent of the Subcontractor which occurred at the site. b P

i |3

H
i

§ 4.3.2 If hazardous substances of a type of which an employer is required by law to notify its-employees-are being
used on the site by the Subcontractor, the Subcontractor's Sub-subcontractors or anyone directly or indirectly
employed by them, the Subcontractor shall, prior to harmful exposure of any employees on the site tQ Such -
substance, give written notice of the chemical composition thereof to the Contractor in sufficientdetail and time to

LN,

permit compliance with such laws by the Contractor, other subcontractors and other emplquﬁ” on the'site. e

¢

§ 4.3.3 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or deatlj to persons resulting
from a material or substance, including but not limited to asbestos or polychlorinated biphenyl ;:(PCB), encountered
on the site by the Subcontractor, the Subcontractor shall, upon recognizing the condition, immediately stop Work in
the affected area and report the condition to the Contractor in writing. When the material or substance has been
rendered harmless, the Subcontractor's Work in the affected area shall resume upon written:agreeinient of the
Contractor and Subcontractor. The Subcontract Time shall be extended appropriately and the.Subcontract.Sum.shall..... ....s
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be increased in the amount of the Subcontractor's reasonable additional costs of demobilization, delay and
remobilization, which adjustments shall be accomplished as provided in Article 5 of this Agreement.

§ 4.3.4 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Subcontractor,
the Subcontractor's Sub-subcontractors, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the
Work in the affected area if in fact the material or substance presents the risk of bodily injury or death as described
in Section 4.3.3 and has not been rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than
the Work itself) including loss of use resulting therefrom and provided that such damage, 10ss ot éxpénse is hot dus
to the sole negligence of a party seeking indemnity. f

§

§ 4.4 CLEANING UP b

§ 4.41 The Subcontractor shall keep the premises and surrcunding area free from accumulation’ of waste materials or
rubbish caused by operations performed under this Subcontract. The Subcontractor shall not be held responsible for
unclean conditions caused by other contractors or subcontractors. prr

§ 4.4.2 As provided under Section 3.3.2, if the Subcontractor fails to clean up as provided m the Subcontréct
Documents, the Contractor may charge the Subcontractor for the Subcontractor's appropriate sbare of cleanup costs.

§ 4.5 WARRANTY L ,:
§ 4.51 The Subcontractor warrants to the Owner, Architect and Contractor that materials and equipment-furnished«sm
under this Subcontract will be of good quality and new unless otherwise required or permitted by the Subcontract :
Documents, that the Work of this Subcontract will be free from defects not inherent in the quality required or
permitted, and that the Work will conform to the requirements of the Subcontract Documents. Work not conforming
to these requirements, including substitutions not properly approved and authorized, may be considered defective.~""
The Subcontractor's warranty excludes remedy for damage or defect caused by abuse, modifications not execiited by e
the Subcontractor, improper or insufficient maintenance, Improper operation, or normal wear anqkixear"ﬁhdegfnoirméil'

usage. This warranty shall be in addition to and not in limitation of any other warranty or remedy required by law or

by the Subcontract Documents. ] -

s

§ 4.6 INDEMNIFICATION o e,
§4.6.1 To the fullest extent permitted by law, the Subcontractor shall indemnify and hold harmless the Owhier,.. _
Contractor, Architect, Architect's consultants, and agents and employees of any of them from and against claims, "
damages, losses and expenses, including but not limited to attorney's fees, arising out of or resulting from
performance of the Subcontractor's Work under this Subcontract, provided that any such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangibll'“é‘“fgropertby,ﬁ“
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the"‘STibcop&actpr;" o
the Subcontractor's Sub-subcontractors, anyone directly or indirectly employed by them or :anyﬁne for wfigse":ﬁ'ctsxw -

they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party”
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or otherwise reduce other rights or
obligations of indemnity which would otherwise exist as to a party or person described in this Section4.6. |

§ 4.6.2 In claims against any person or entity indemnified under this Section 4.6 by an employee of the :
Subcontractor, the Subcontractor's Sub-subcontractors, anyone directly or indirectly employed-by-them-or-anyone -
for whose acts they may be liable, the indemnification obligation under Section 4.6.1 shall not be limited by a

limitation on the amount or type of damages, compensation or benefits payable by or for the Subcontractor or-the,

Subcontractor's Sub-subcontractors under workers' compensation acts, disability benefit acts og\_,nth‘ér emplczyﬁe e,
beneﬁt acts‘ j.f ic"(/“’""“ R m‘"“‘)’;\\w;":g\« ",
§ 4.7 REMEDIES FOR NONPAYMENT T 1

§4.7.1 If the Contractor does not pay the Subcontractor through no fault of the Subcontractor, within seven days :
from the time payment should be made as provided in this Agreement, the Subcontractor may, without prejudice to

any other available remedies, upon seven additional days' written notice to the Contractor, stop the Work of this
Subcontract until payment of the amount owing has been received. The Subcontract Sum shall, by appropriate™
adjustment, be increased by the amount of the Subcontractor's reasonable costs of demobilization,.delay.and... ... ...
remobilization.
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ARTICLE 5 CHANGES IN THE WORK -

§ 5.1 The Owner may make changes in the Work by issuing Modifications to the Prime Contract. Upon receipt of

such a Modification issued subsequent to the execution of the Subcontract Agreement, the Contractor shall promptly

notify the Subcontractor of the Modification. Unless otherwise directed by the Contractor, the Subcontractor shall

not thereafter order materials or perform Work which would be inconsistent with the changes-made by the

Modifications to the Prime Contract.

§ 5.2 The Subcontractor may be ordered in writing by the Contractor, without invalidating this Subcontract, to make
changes in the Work within the general scope of this Subcontract consisting of additions, deleti6fis ot Gther .
revisions, including those required by Modifications to the Prime Contract issued subsequent to.the execution.of this ...
Agreement, the Subcontract Sum and the Subcontract Time being adjusted accordingly. The Subcontractor, prior to

the commencement of such changed or revised Work, shall submit promptly to the Contractor written copies of a

claim for adjustment to the Subcontract Sum and Subcontract Time for such revised Work in a manner consistent

with requirements of the Subcontract Documents. et

¢

§ 5.3 The Subcontractor shall make all claims promptly to the Contractor for additional cost, extensions of tifiie and
damages for delays or other causes in accordance with the Subcontract Documents. A claim which will affect or
become part of a claim which the Contractor is required to make under the Prime Contract w1th$m a specified time
period or in a specified manner shall be made in sufficient time to permit the Contractor to satisfy the requirements
of the Prime Contract. Such claims shall be received by the Contractor not less than two working days pref_ced:ing the
time by which the Contractor's claim must be made. Failure of the Subcontractor to make sich ‘atimety-claim*shait
bind the Subcontractor to the same consequences as those to which the Contractor is bound,

ARTICLE6 MEDIATION AND ARBITRATION e
§ 6.1 MEDIATION P
§ 6.1.1 Any claim arising out of or related to this Subcontract, except claims as otherwise provided in Sectioni4.1.5 .-~
and except those waived in this Subcontract, shall be subject to mediation as a condition precedquto"“a’ffbitrgtiog of

the institution of legal or equitable proceedings by either party. ™ P

o
. o™
P

§ 6.1.2 The parties shall endeavor to resolve their claims by mediation which, unless the parities,irgu?ﬁwﬁlly»aggpeé

otherwise, shall be in accordance with the Construction Industry Mediation Rules of the American Asbitration™ 1
Association currently in effect. Request for mediation shall be filed in writing with the other party to this ™., R
Subcontract and the American Arbitration Association. The request may be made concurrently with the filing of a™ ..
demand for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or equitable '

proceedings, which shall be stayed pending mediation for a period of 60 days from the date of glingyunlgss stayed .-

&

for a longer period by agreement of the parties or court order. 7 \ L

i,
e

¢ o~

), Yo

§6.1.3 The parties shall share the mediator's fee and any filing fees equally. The mediation Xéhal,l‘be held m th%e‘/f)lage""ﬁ

where the Project is located, unless another location is mutually agreed upon. Agreements reached in med‘iatiop*"é’hall

be enforceable as settlement agreements in any court having jurisdiction thereof. Pt fx

§6.2 ARBITRATION b

§6.2.1 Any claim arising out of or related to this Subcontract, except claims as otherwise provided in Section 4.1.5 !
and except those waived in this Subcontract, shall be subject to arbitration. Prior to arbitration;-the-parties-shal-e -t
endeavor to resolve disputes by mediation in accordance with the provisions of Section 6.1.

RS
P SN

§6.2.2 Claims not resolved by mediation shall be decided by arbitration which, unless the partiesthutually agree

otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the American Arbitration ™, ™,

Association currently in effect. Demand for arbitration shall be filed in writing with the othcﬁ party to this

Subcontract and with the American Arbitration Association, and a copy shall be filed with the Architect. 3
i : !

§6.2.3 A demand for arbitration shall be made within the time limits specified in the condition§§ of the Prime

Contract as applicable, and in other cases within a reasonable time after the claim has arisen, and in no event shall it

be made after the date when institution of legal or equitable proceedings based on such claim wotild b& barred by the™

applicable statute of limitations.
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§ 6.2.4 Limitation on Consolidation or Joinder. Except by written consent of the person or entity sought to be joined,
no arbitration arising out of or relating to the Subcontract shall include, by consolidation or joinder or in any other
manner, any person or entity not a party to the Subcontract under which such arbitration arises, unless it is shown at
the time the demand for arbitration is filed that (1) such person or entity is substantially involved in a common
question of fact or law, (2) the presence of such person or entity is required if complete relief is to be accorded in the
arbitration, (3) the interest or responsibility of such person or entity in the matter is not insubstantial, and (4) such
person or entity is not the Architect, the Architect's employee, the Architect's consultant, or, an employee or agent of
any of them. This agreement to arbitrate and any other written agreement to arbitrate with an additional person or
persons referred to herein shall be specifically enforceable under applicable law in any court havmg Jurrsdlctxon
thereof.

§6.2.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbrtratron must assert in the
demand all claims then known to that party on which arbitration is permitted to be demanded

§6.2.6 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be fmal and judgment
may be entered upon it in accordance with applicable law in any court having Jurrsdrctlon thereof

ARTICLE7 TERMINATION, SUSPENSION OR ASSIGNMENT OF THE SUBCONTRACT P :
§ 7.1 TERMINATION BY THE SUBCONTRACTOR P b

§7.1.1 The Subcontractor may terminate the Subcontract for the same reasons and under the same cucumstances and
procedures with respect to the Contractor as the Contractor may terminate with respect to the Owner under the

Prime Contract, or for nonpayment of amounts due under this Subcontract for 60 days or longer“ Inthe-event Of“SUCh“‘“"*““”"‘““";
termination by the Subcontractor for any reason which is not the fault of the Subcontractor; Sub-subcontractors or
their agents or employees or other persons performing portions of the Work under contract with the Subcontractor,

the Subcontractor shall be entitled to recover from the Contractor payment for Work executed and for proven loss ..
with respect to materials, equipment, tools, and construction equipment and machinery, including reasonable o

e

overhead, profit and damages. ™ o

rrrrrr

§ 7.2 TERMINATION BY THE CONTRACTOR e
§7.2.1 If the Subcontractor persistently or repeatedly fails or neglects to carry out the Work in accordance with the
Subcontract Documents or otherwise to perform in accordance with this Subcontract and faxl&wﬁhm Seven da)és j

after receipt of written notice to commence and continue correction of such default or neglect w1fﬁ“drhgence and o
promptness, the Contractor may, after seven days following receipt by the Subcontractor of an additional” Wntten
notice and without prejudice to any other remedy the Contractor may have, terminate the Subcontract and finish the .
Subcontractor's Work by whatever method the Contractor may deem expedient. If the unpaid balance of the
Subcontract Sum exceeds the expense of finishing the Subcontractor's Work and other damages incurred by the P
Contractor and not expressly waived, such excess shall be paid to the Subcontractor. If such expense and damaces -~
exceed such unpaid balance, the Subcontractor shall pay the difference to the Contractor. [ """

-
§7.2.2 If the Owner terminates the Contract for the Owner's convenience, the Contractor shall dehver wrltten nonce
to the Subcontractor. ;

§7.2.3 Upon receipt of written notice of termination, the Subcontractor shall:
cease operations as directed by the Contractor in the notice; i

.2 take actions necessary, or that the Contractor may direct, for the protection and “preservation-of-thermmmmm:
Work; and

.3 except for Work directed to be performed prior to the effective date of termination stated-in-the~-...

o,

notice, terminate all existing Sub-subcontracts and purchase orders and enter mto N0 further Sub-

e —

subcontracts and purchase orders. S N

& Y 4
§7.2.4 In case of such termination for the Owner's convenience, the Subcontractor shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and

profit on the Work not executed.

§ 7.3 SUSPENSION BY THE CONTRACTOR FOR CONVENIENCE *
§ 7.3.1 The Contractor may, without cause, order the Subcontractor in writing to suspend, delay orinterrupt.the.. oo
Work of this Subcontract in whole or in part for such period of time as the Contractor may determine. In the event of

AIA Document A401™ - 1997. Copyright @ 1915, 1925, 193
Institute of Architects. All rxghts resexved TR
Tresties. Unauthorice ﬁ revrodus 22 RN E is B
penalties, and will Lo pro i ThJ.s draft was pr uced by AIA software at
01/30/2004 under Order No. 1000086018 1 which expires on 12/13/04 and is not for resale.

User Notes: (3731676206}

951, 1958,

961, 1963,

78 1987 and 1997 by The American

runinal

03: 33 on




suspension ordered by the Contractor, the Subcontractor shall be entitled to an equitable adjustment of the
Subcontract Time and Subcontract Sum.

§ 7.3.2 An adjustment shall be made for increases in the Subcontract Time and Subcontract Sum, including profit on
the increased cost of performance, caused by suspension, delay or interruption. No adjustment shall be made to the
extent:
A that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Subcontractor is responsible; Co
2 that an equitable adjustment is made or denied under another provision of this Subcontract.

§ 7.4 ASSIGNMENT OF THE SUBCONTRACT L

§ 7.4.1 In the event of termination of the Prime Contract by the Owner, the Contractor may assign this Subcontract to
the Owner, with the Owner's agreement, subject to the provisions of the Prime Contract and to the prior rights of the
surety, if any, obligated under bonds relating to the Prime Contract. In such event, the Owner shall assume the
Contractor's rights and obligations under the Subcontract Documents. If the Work of the Primie’Contract has been

suspended for more than 30 days, the Subcontractor's compensation shall be equitably adjusted:

H i
§ 7.4.2 The Subcontractor shall not assign the Work of this Subcontract without the written consent of the
Contractor, nor subcontract the whole of this Subcontract without the written consent of the Cohtractor, nor fgnher
subcontract portions of this Subcontract without written notification to the Contractor wheri such notification is
requested by the Contractor. § s
ARTICLE 8 THE WORK OF THIS SUBCONTRACT ! ‘ S
§ 8.1 The Subcontractor shall execute the following portion of the Work described in the Subcontract Documents,
including all labor, materials, equipment, services and other iterns required to complete such portion of the Work,
except to the extent specifically indicated in the Subcontract Documents to be the responsibility of others. -

SR Rkt RS

it
o

s >~

e

(Insert a precise description of the Work of this Subcontract, referring where appropriate to numberS"’j’Drgwings;‘
sections of Specifications and pages of Addenda, Modifications and accepted Alternates.) " Co

oo™

ARTICLES DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION T . T
§ 9.1 The Subcontractor's date of commencement is the date from which the Contract Time of Section 9.3 is
measured; it shall be the date of this Agreement, as first written above, unless a different date is stated below or

provision is made for the date to be fixed in a notice to proceed issued by the Contractor. — ..,f'“"”'f ;
(Insert the date of commencement, if it differs from the date of this Agreement or, if applica?lé’, state mat“thke date’&«,v/“'
will be fixed in a notice to proceed.) H ({,f"’”’””“‘“\ oS

e

§9.2 Unless the date of commencement is established by a notice to proceed issued by the Contractor, or the :
Contractor has commenced visible Work at the site under the Prime Contract, the Subcontractor shall notify the
Contractor in writing not less than five days before commencing the Subcontractor's Work to permit the timely

filing of mortgages, mechanic's liens and other security interests.

§9.3 The Work of this Subcontract shall be substantially completed not later than

Subcontractsrs'Date of Commencement.

& o g,
& T RAC “
e S, %

(Insert the calendar date or number of calendar days after the Subcontractor's date of com’(fénc\e;hent. Also insert
any requirements for earlier Substantial C ompletion of certain portions of the Subcontractor's Work, if not stated
elsewhere in the Subcontract Documents.) C

Portion of Work

e U B

Substantial Completion date =

, subject to adjustments of this Subcontract Time as provided in the Subcontract Documents.
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(Insert provisions, if any, for liq_uidated damages relating to failure to complete on time.)

RN

§ 9.4 With respect to the obligations of both the Contractor and the Subcontractor, time is of the essence of this
Subcontract.

§ 9.5 No extension of time will be valid without the Contractor's written consent after clann made by the
Subcontractor in accordance with Section 5.3.

ARTICLE 10 SUBCONTRACT SUM
§ 10.1 The Contractor shall pay the Subcontractor in current funds for performance of the Subcontract the
Subcontract Sum of . {($ . .), subject to additions and deductions as provided in the Subcontract Documents.

§ 10.2 The Subcontract Sum is based upon the following alternates, if any, which are descrlbed in the Subcontract
Documents and have been accepted by the Owner and the Contractor: ¢
(Insert the numbers or other identification of accepted alternates.)

§ 10.3 Unit prices, if any, are as follows:

,,,,,

Descripn Unts  Price($000._

ARTICLE 11 PROGRESS PAYMENTS P

§ 11.1 Based upon applications for payment submitted to the Contractor by the Subcontractor, correspondingto .~
applications for payment submitted by the Contractor to the Architect, and certificates for payment. issited by the -
Architect, the Contractor shall make progress payments on account of the Subcontract Sum.to’ the Subcontractor as
provided below and elsewhere in the Subcontract Documents. Unless the Contractor prov1des the.Dwner with a
payment bond in the full penal sum of the Contract Sum, payments received by the Contractonand Sﬁbcengactor for
Work properly performed by their contractors and suppliers shall be held by the Contractor and Subcontractor for:

those contractors or suppliers who performed Work or furnished materials, or both, under contract with the" e
Contractor or Subcontractor for which payment was made to the Contractor by the Owner or to the Subcontractor by-...,_ .
the Contractor, as applicable. Nothing contained herein shall require money to be placed in a separate account and

not commingled with money of the Contractor or Subcontractor, shall create any fiduciary lxablllty ortort liability

on the part of the Contractor or Subcontractor for breach of trust or shall entitle any person o;/entlty to an"award of e
punitive damages against the Contractor or Subcontractor for breach of the requirements of ,thls provxsmn i y
§11.2 The period covered by each application for payment shall be one calendar month endmg on the last day of the
month, or as follows: ;

seesiansi nine ooy

§11.3 Provided an application for payment is received by the Contractor not later than the day-of a-month;-thermmw
Contractor shall include the Subcontractor's Work covered by that application in the next application for payment
which the Contractor is entitled to submit to the Architect. The Contractor shall pay the Subcontractor each- Progress -
payment within three working days after the Contractor receives payment from the Owner. If thef“Archltect does not
issue a certificate for payment or the Contractor does not receive payment for any cause which is notthe fault of‘the,
Subcontractor, the Contractor shall pay the Subcontractor, on demand, a progress payment computed as providedin ‘
Sections 11.7, 11.8 and 11.9. ;

P
§11.4 If an application for payment is received by the Contractor after the application date fixed above, the
Subcontractor's Work covered by it shall be included by the Contractor in the next apphcatlon for payment
submitted to the Architect.
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§ 11.5 Each application for payment shall be based upon the most recent schedule of values submitted by the
Subcontractor in accordance with the Subcontract Documents. The schedule of values shall allocate the entire
Subcontract Sum among the various portions of the Subcontractor's Work and be prepared in such form and
supported by such data to substantiate its accuracy as the Contractor may require. This schedule, unless objected to
by the Contractor, shall be used as a basis for reviewing the Subcontractor's applications for payment.

§ 11.6 Applications for payment submitted by the Subcontractor shall indicate the percentage of completion of each
portion of the Subcontractor's Work as of the end of the period covered by the application for payment.

§ 11.7 Subject to the provisions of the Subcontract Documents, the amount of each progress paymeéit shall be
computed as follows: [P—

§ 11.7.1 Take that portion of the Subcontract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Subcontractor's Work by the share of the total
Subcontract Sum allocated to that portion of the Subcontractor's Work in the schedule of values, less that percentage
actually retained, if any, from payments to the Contractor on account of the Work of the Subcontractor. Pending
final determination of cost to the Contractor of changes in the Work which have been properly %uthorized;b?jche
Contractor, amounts not in dispute shall be included to the same extent provided in the Prime Contract, ei{}en though

the Subcontract Sum has not yet been adjusted; L L

§ 11.7.2 Add that portion of the Subcontract Sum properly allocable to materials and equipment delivered;and:

suitably stored at the site by the Subcontractor for subsequent incorporation in the Subcontractor's-Work-or, jfie ey
approved by the Contractor, suitably stored off the site at a location agreed upon in writing; less the same percentage
retainage required by the Prime Contract to be applied to such materials and equipment in the Contractor's
application for payment;

e e
fﬁw ™

e 5
et P

§ 11.7.3 Subtract the aggregate of previous payments made by the Contractor; and

oo H
. s i

§ 11.7.4 Subtract amounts, if any, calculated under Section 11.7.1 or 11.7.2 which are related»tb"&wggclgaof“tﬁgm *
Subcontractor for which the Architect has withheld or nullified, in whole or in part, a certiﬁcate:ﬁ'iggyment fora
cause which is the fault of the Subcontractor. U

.

i, g
S, Fhar
R

§ 11.8 Upon the partial or entire disapproval by the Contractor of the Subcontractor's application for pa}"‘rﬁﬁé‘nt,»ﬂ\)}:.‘M T, -
Contractor shall provide written notice to the Subcontractor. When the basis for the disapproval has been remedied; ..
the Subcontractor shall be paid the amounts withheld. T

AT
By,

§ 11.9 SUBSTANTIAL COMPLETION e g AN o

§ 11.9.1 When the Subcontractor's Work or a designated portion thereof is substantially complete-and itraccordarice
with the requirements of the Prime Contract, the Contractor shall, upon application by the S;ubqf)ntractor,‘“‘qnak’e o
prompt application for payment for such Work. Within 30 days following issuance by the Architect of the:certificate
for payment covering such substantially completed Work, the Contractor shall, to the full extent allowed in th'é
Prime Contract, make payment to the Subcontractor, deducting any portion of the funds for the Subcontraictor{s
Work withheld in accordance with the certificate to cover costs of items to be completed or,corrected by the |
Subcontractor. Such payment to the Subcontractor shall be the entire unpaid balance of the Subcontract Sum ifa full :
release of retainage is allowed under the Prime Contract for the Subcontractor's Work prior-te-the-completion-of-the-w-
entire Project. If the Prime Contract does not allow for a full release of retainage, then such payment shall be an

amount which, when added to previous payments to the Subcontractor, will reduce the retainage on the..- S
Subcontractor's substantially completed Work to the same percentage of retainage as that on thg@ﬁntractor‘s Work ..

RN S s
e

covered by the certificate. -

£ &

o

ARTICLE 12 FINAL PAYMENT i

§12.1 Final payment, constituting the entire unpaid balance of the Subcontract Sum, shall be made by the Contractor
to the Subcontractor when the Subcontractor's Work is fully performed in accordance with the requirements of the
Subcontract Documents, the Architect has issued a certificate for payment covering the Subcontractor's completed
Work and the Contractor has received payment from the Owner. If, for any cause which is not the fault ot ttie™ ¢
Subcontractor, a certificate for payment is not issued or the Contractor does not receive timely. payment.or.does.not ...
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pay the Subcontractor within three working days after receipt of payment from the Owner, final payment to the
Subcontractor shall be made upon demand. :
(Insert provisions for earlier final payment to the Subcontractor, if applicable.)

v

§12.2 Before issuance of the final payment, the Subcontractor, if required, shall submit evi{ienée satisfactory to the
Contractor that all payrolls, bills for materials and equipment, and all known indebtedness connected with the
Subcontracior's Work have been satisfied. ;

ARTICLE 13 INSURANCE AND BONDS — o
§ 13.1 The Subcontractor shall purchase and maintain insurance of the following types of coverage and limits of
liability: oo

TP

yType of | nsurance

Limits ofliability ($0.000

§ 13.2 Coverages, whether written on an occurrence or claims-made basis, shall be maintained without interruption
from date of commencement of the Subcontractor's Work until date of final payment and termination of any .
coverage required to be maintained after final payment to the Subcontractor. ;

R e T,

§13.3 Certificates of insurance acceptable to the Contractor shall be filed with the Contractor priorto=-—
commencement of the Subcontractor's Work. These certificates and the insurance policies required by this Article 13

shall contain a provision that coverages afforded under the policies will not be canceled or allowed to expire until at

least 30 days' prior written notice has been given to the Contractor. If any of the foregoing insurance coveragesare .-~

o

required to remain in force after final payment and are reasonably available, an additional certificate evidenchlg&,.,edﬁ’ﬂ
continuation of such coverage shall be submitted with the final application for payment as required in Article’12. If .~
any information concerning reduction of coverage is not fumished by the insurer, it shall be furn the ., |

ishedby

Subcontractor with reasonable promptness according to the Subcontractor's information and»«belvi”e'f._p&w«“

L

H B

tractor

under the Prime Contract. o,

s,

§ 13.4 The Contractor shall furnish to the Subcontractor satisfactory evidence of insurance riequi_‘r:eﬁmgf‘the&(lgn

e
ia,

R e,

§13.5 The Contractor shall promptly, upon request of the Subcontractor, furnish a copy or permit a copy to be Iﬁrﬁ“d‘e%mw«_h
of any bond covering payment of obligations arising under the Subcontract.

g

§13.6 Performance Bond and Payment Bond:
(If the Subcontractor is to furnish bonds, insert the specific requirements here.)

B

ond Eme

Bon
e HE

| amount ($0.00) "Bondkdveli)verydatg“

§13.7 PROPERTY INSURANCE ' L P A
§13.7.1 When requested in writing, the Contractor shall provide the Subcontractor with copies of the property and '
equipment policies in effect for the Project. The Contractor shall notify the Subcontractor if-the required-property -

insurance policies are not in effect.

AR AN s,
RS i,

§13.7.2 If the required property insurance is not in effect for the full value of the Subcontractoylst&k, then the
Subcontractor shall purchase insurance for the value of the Subcontractor's Work, and the Subcontractor shall be ™ '
reimbursed for the cost of the insurance by an adjustment in the Subcontract Sum.

§13.7.3 Property insurance for the Subcontractor's materials and equipment required for the SuI:)contractor's Work,
stored off site or in transit and not covered by the Project property insurance, shall be paid for through the C
application for payment process. P
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§ 13.8 WAIVERS OF SUBROGATION

§ 13.8.1 The Contractor and Subcontractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents and employees, each of the other, and (2) the Owner, the Architect, the Architect's
consultants, separate contractors, and any of their subcontractors, sub-subcontractors, agents and employees for
damages caused by fire or other causes of loss to the extent covered by property insurance provided under the Prime
Contract or other property insurance applicable to the Work, except such rights as they may-have to proceeds of
such insurance held by the Owner as a fiduciary. The Subcontractor shall require of the Subcontractor's Sub-
subcontractors, agents and employees, by appropriate agreements, written where legally requlred for validity, similar
waivers in favor of the parties enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity ever thotigh that
person or entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay.the.insSurance......
premium directly or indirectly, and whether or not the person or entity had an insurable mterest in the property
damaged.

i

ARTICLE 14 TEMPORARY FACILITIES AND WORKING CONDITIONS e
§ 14 1 The Contractor shall fumish and make available to the Subcontractor the following temporary | facﬂltles

3
H

3

§ 14.2 Specific working conditions:
(Insert any applicable arrangements concerning working conditions and labor matters for t the Project.)

ARTICLE 15 MISCELLANEOUS PROVISIONS ' P
NM’*,
§ 15.1 Where reference is made in this Subcontract to a provision of another Subcontract Document the- Teference

refers to that provision as amended or supplemented by other provisions of the Subcontract Documents

.....

ot ?
|

H
H

‘”‘\-m,‘_, Mv,%
§ 15.2 Payments due and unpaid under this Subcontract shall bear interest from the date payment i$-due at sucﬁ raté
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time 10°time ; at e o,
the place where the Project is located. T o,

(Insert rate of interest agreed upon, if any.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and Iocal consumer credtt Iaws
and other regulations at the Owner's, Contractor's and Subcontractor's principal places of buszness the locattai’f of
the Project and elsewhere may affect the validity of this provision. Legal advice should be obtamed with esp ct to

deletions or modifications, and also regarding requirements such as written disclosures or watvers ) ;

l H 4
5 H i
H

§ 15.3 Retainage and any reduction thereto is as follows:

oot

§ 15.4 The Contractor and Subcontractor waive claims against each other for consequential damages arlsmg outof or ™

relating to this Subcontract, including without limitation, any consequential damages due to elther  party’ 5T M““,
termination in accordance with Article 7. / R
ARTICLE 16 ENUMERATION OF SUBCONTRACT DOCUMENTS ? D

§ 16.1 The Subcontract Documents, except for Modifications issued after execution of this Subcontract are
enumerated as follows: :

§ 16.1.1 This executed 1997 edition of the Standard Form of Agreement Between Contractoér,and.Subicontractor,‘AIAW,W.WE
Document A401-1997,
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§16.1.2 The Prime Contract, consisting of the Agreement between the Owner and Contractor dated as first entered
above and the other Contract Documents enumerated in the Owner-Contractor Agreement;

§16.1.3 The following Modifications to the Prime Contract, if any, issued subsequent to the execution of the Owner-
Contractor Agreement but prior to the execution of this Agreement:

Modification o Date

§16.1.4 Other Documents, if any, forming part of the Subcontract Documents are as follows

(List any additional documents that are intended to form part of the Subcontract Documenis. Réquests for pr oposal

and the Subcontractor's bid or proposal should be listed here only if intended to be part of the Subcontract
Documents.)

This Agreement entered into as of the day and year first written above.

CONTRACTOR (Signature) SUBCONTRACTOR (Szgnature)

(Prfnted name and title) (Prznted name and tttle)

s A R
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-AIA Document G704" - 2000

Certificate of Substantial Completion
OWNER
~ ARCHITECT
_ CONTRACTOR.
' FIELD
~ OTHER

PROJECT NUMBER:/
CONTRACT FOR? Gend
CONTRACT DATE:

TO OWNER: TO CONTRACTOR:
(Name and address): r(Na'm(g and address).l'n o

t

to be substantially complete. Substantial Comp]euon is the stage in the progress of the Work when the Work &t deslgnated"*’“ v

portion is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize thé"Werk for i —
its intended use. The date of Substantial Completion of the Project or portion designated above is the date of issuance established™
by this Certificate, which is also the date of commencement of applicable warranties required by the Contract Documents, except
as stated below: e

Warran B ‘  Date of Commencement

Me&e’én

ARCHITECT ' BY DATE OF ISSUANCE ]
A list of items to be completed or corrected is attached hereto. The failure to include any items on such list-does-not-alter-the--~-wm-w -
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. Unless otherwise agreed to in

writing, the date of commencement of warranties for items on the attached list will be the date of issuance of the [final-€ertificate..

of Payment or the date of final payment. P T

E N i
& o v

Cost estimate of Work that is incomplete or defective: $ 0.00 . /,.f ™y

The Contractor will complete or correct the Work on the list of items attached hereto within Zero (0 )days from the above date
of Substantial Completion.

i

CONTRACTOR BY DATE

The Owner accepts the Work or designated portion as substantially complete and will assume full possession at. (time) on
(date).

BY DATE

AIA Document G704™ — 2000. Copyright © 1963, 1980, 1992 and 2000 by The American Institute of Architects. All rights reserved. WARNING This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft
was produced by AlA software at 13:48:41 on 01/30/2004 under Order No.1000086018_1 which expires on 12/13/04, and is not for resale.
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The responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance
shall be as follows:

(Note: Owner’s and Contractor’s legal and insurance counsel should determine and review insurance requirements and
coverage.)

o maomi,,

pors Sivigny

e
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-AIA Document G706" - 1994

Contractor's Affidavit of Payment of Debts and Claims

OWNER
_ARCHITECT

A_NC.ONIBACIQFL
: SURETY
‘OTHER

ARCHITECT’S PROJECT NUMBER:

CONTRACT DATI'EDL:' "

STATE OF:
COUNTY OF:

The undersigned hereby certifies that, except as listed below, payment has been made in full and- all‘ﬂ(')vgllgauong‘havé

g
otherwise been satisfied for all materials and equipment furnished, for all work, labor, and serv1ce;s,performed and
for all known indebtedness and claims against the Contractor for damages arising in any maniier-in, connection, ) wuh

the performance of the Contract referenced above for which the Owner or Owner’s property might in any»way be e

held responsible or encumbered.

EXCEPTIONS:

g

SUPPORTING DOCUMENTS ATTACHED HERETO:

1. Consent of Surety to Final Payment. Whenever

Surety is involved, Consent of Surety is
required. AIA Document G707, Consent of
Surety, may be used for this purpose

Indicate Attachment D Yes No

The following supporting documents should be attached
hereto if required by the Owner:

1. Contractor’s Release or Waiver of Liens,
conditional upon receipt of final payment.

2. Separate Releases or Waivers of Liens from
Subcontractors and material and equipment
suppliers, to the extent required by the Owner,
accompanied by a list thereof.

3. Contractor’s Affidavit of Release of Liens
(AIA Document G706A).

Mo

BY: e —
(Signature of authorized’representative)o...,_
carepl

B s s,
£

’ £ 1
. 1

(Printed name and ti(le)

Subscribed and sworn to before me on this date;

Notary Public:
My Commission Expires:

AlA Document G706™ — 1994. Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WARNING This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was
produced by AIA software at 13:51:49 on 01/30/2004 under Order No.1000086018_1 which expires on 12/13/04, and is not for resale.
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.AIA Document G706A" - 1994.

Contractor's Affidavit of Release of Liens

OWNER
ARCHITECT

_CONTRACTOR.| ...
’ SURETY

CONTRACT FOR: Genera;
CONTRACT DATED: |

STATE OF:
COUNTY OF:

of materials and equipment, and all performers of Work, labor or services who have or may have hens OF ™ _ M .
encumbrances or the right to assert liens or encumbrances against any property of the Owner arising 1 anyemanner o
out of the performance of the Contract referenced above.

SUPPORTING DOCUMENTS ATTACHED HERETO:
1. Contractor’s Release or Waiver of Liens,
conditional upon receipt of final payment.

e s

2. Separate Releases or Waivers of Liens from BY: ’
Subcontractors and material and equipment . (Signature of authorized
suppliers, to the extent required by the Owner, representative) e
accompanied by a list thereof. e o

(Printed name and igtle 5 R,

Subscribed and sworn to before me on this date:

Notary Public:
My Commission Expires:

AlA Document G706A™ - 1994, Copyright © 1982 and 1994 by The American Institute of Architects. All rights reserved. WAHNING This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was
produced by AlA software at 13:55:12 on 01/30/2004 under Order No.1000086018_1 which expires on 12/13/04, and is not for resale.
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-AIA Document G707" - 1994

Consent Of Surety to Final Payment

ARCHITECT
T CONTRACTOR |
“USURETY

OTHER

ARCHITECT'S PROJECT NUMBER:

CONTRACT FOR: ¢

TO QWNER: (Name and address) _ CONTRACT DATED:

In accordance with the provisions of the Contract between the Owner and the Contractor as indicated above, the
(Insert name and address of Surety)

o e o -

on bond of
(Insert name and address of Contractor)

s

AR i
jp— CONTRACTOR,~
hereby approves of the final payment to the Contractor, and agrees that final payment to the Contractor s}baﬁ not reliev“é‘*t}ge Surg;rﬁf ,v:-*j

any of its obligations to [ R o
(Insert name and address of Owner) Y -

as set forth in said Surety’s bond.

IN WITNESS WHEREOF, the Surety has hereunto set its hand on this date:
(Insert in writing the month followed by the numeric date and year. )

(Surety)

(Signature of authorized representative)

Attest:
(Seal): (Printed name and title)

AIA Document G707™ — 1994, Copyright © 1982 and 1994 by The American Institute of Architects. Ali rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was
produced by AlA software at 13:58:29 on 01/30/2004 under Order No.1000086018_1 which expires on 12/13/04, and is not for resale.
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Maine State
Housing Authority

CONTRACTOR'S FINAL CERTIFICATE AND RELEASE

Any material supplier or subcontractor who supplied material or labor with a value greater than or equal to

52,000 must complete this form.

PROJECT:

Contract Date:

ADDRESS:

Contract Amount: §

Contract For:

1. The undersigned certifies that there is due and payable under the above contract a final payment

of §

2. The undersigned certifies that all work required under this contract has been performed in accordance
with the terms of the contract and was completed on . 2005.

3. The undersigned certifies that, except as set forth above, there are no unpaid claims for materials,
supplies or equipment and no claims of laborers or mechanics for unpaid wages arising out of the

performance of the contract.

4. The undersigned releases any and all claims, other than for the final payment set forth above, arising
under or by virtue of the contract and agrees to indemnify the Maine State Housing Authority and the

owner against any such claims.

5. The undersigned certifies that lead-based paints have not been used in the painting of any interior
surfaces or those exterior surfaces that are readily accessible to children under six (6) years of age. Lead-
based paints are defined as those paints containing more than 0.5% lead by weight in the non-volatile

content of the paint.

6. The undersigned has attached to this certificate all manufacturers’ and suppliers' written guarantees
and warranties covering materials and equipment furnished under the contract.

Contractot: Date:
Signature:

State of Maine

County of , SS. Date:

Personally appeared the above-named

and gave oath to the foregoing.

Before me,

Name
Notary Public of Maine/Attorney-at-Law
My Commission Expires:

353 Water Street Augusta, Maine 04330-4633 207-626-4600 800-452-4668 (Rev. 4/01)

TTY 800-452-4603 Fax 207-626-4678 www.mainehousing.org






AIA Document A201" -

1997

General Conditions of the Contract for Construction

for the following PROJECT:

(Name and location or address):

THE OWNER:
(Name and address):

THE ARCHITECT:

(Name and address):

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ADMINISTRATION OF THE CONTRACT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
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INDEX
(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

423,10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,4.3.8,4.4.1,8.3.1,
9.5.1,10.2.5,13.4.2,13.7, 14.1

Addenda

1.1.1, 3.11

Additional Costs, Claims for

434,435 436,6.1.1,103

Additional Inspections and Testing
9.8.3,122.1,13.5

Additional Time, Claims for

434,437,832

ADMINISTRATION OF THE CONTRACT
3.1.3,4,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42.13,45.1

Allowances

3.8

All-risk Insurance

11.4.1.1

Applications for Payment
42.5,73.8,92,93,94,95.1,9.6.3,9.7.1,9.8.5,
9.10,11.1.3,14.2.4, 1443

Approvals
2.4,3.1.3,3.5,3.10.2,3.12,4.2.7,9.3.2,13.4.2, 135
Arbitration
433,44,4.5.1,452,4.6,8.3.1,9.7.1, 11.4.9,
11.4.10

Architect

4.1

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.4,3.12.7,42,43.6,4.4,52,63,7.12,73.6,74,

9.2,9.3.1,9.4,95,9.83,9.10.1, 9.10.3,12.1,12.2.1,

13.5.1,13.5.2,14.2.2, 1424

Architect, Limitations of Authority and
Responsibility
2.1.1,3.3.3,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,
422,423,426,42.7,42.10,42.12,42.13,44,
52.1,7.4,94.2,9.64,9.6.6

Architect's Additional Services and Expenses
24,11.4.1.1,122.1,13.5.2,13.5.3, 1424
Architect's Administration of the Contract

3.13,4.2,43.4,44,94,95
Architect's Approvals
24,3.1.3,3.5.1,3.10.2,4.2.7
Architect's Authority to Reject Work
35.1,426,12.1.2,12.2.1 pome
Architect's Copyright
1.6

Architect's Decisions

42.6,42.7,42.11,4.2.12,4 .2.13, 347841, 4475,
44.6,4.5,6.3,7.3.6,7.3.8,8.1.3,8.3.1,9.2,.94

9.5.1,9.84,99.1,13.5.2,142.2, 14.2.4
Architect's Inspections
4.22,429,434,9.42,9.83,992,9.10.1, 13.5

Architect's Instructions R
32.3,33.1,42.6,42.7,42¢8-74.1,12.1,13.5.2
Architect's Interpretations 7
42.11,42.12,4.3.6 o
Architect's Project Representative P
42.10 -
Architect's Relationship with Cantractor |

1.1.2,1.6,3.1.3,3.2.1,3.2.2, 3.2:3;3:3-4+3 4. 2‘“3“5’*
3.7.3,3.10,3.11,3.12,3.16, 3.18,4.1.2. 4.1.3, 4.2,

43.4,44.1,447,52,6.22,7,8.3.1,92,9.3,94,
9.5,9.7,9.8,9.9, 10.2.6,10.3,11.3,114.7, 12,
13.4.2,13.5 e
Architect's Relationship with Subcontractors~ "~
1.1.2,423,42.4,426, 963 9644T47
Architect's Representations .- e 5
9.4.2,9.5.1,9.10.1 e i
Architect's Site Visits . i
422,425,429,43.4,942, 951%?“1“&
13.5

Asbestos

10.3.1

Attorneys' Fees i,
3.18.1,9.10.2,10.3.3 s N e
Award of Separate Contractsﬁ’f PN ,,_f

6.1.1,6.12 R

Award of Subcontracts and Other Contnacts for
Portions of the Work {
5.2
Basic Definitions

1.1

Bidding Requirements
1.1.1,1.1.7,5.2.1, 11.5.1
Boiler and Machinery Insurance T

1142 ey L
Bonds, Lien f«*"*“""“‘"wmww“’ma.m kY
9.10.2 Cd

Bonds, Performance, and Payment
73.64,9.6.7,9.10.3, 1149 11§5
Building Permit

3.7.1

Capitalization ;
1.3 !

Certificate of Substantial Completion
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9.83,9.84,9.8.5

Certificates for Payment
4.2.5,4.2.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,14.1.1.3, 1424

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders

1.1.1,2.4.1,3.42,3.8.2.3,3.11.1, 3.12.8,4.2.8, 4.3 4,

439,523,7.1,7.2,7.3,83.1,9.3.1.1,9.10.3,
114.12,11.44,11.4.9,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
3.11,428,7,83.1,9.3.1.1,11.49

Claim, Definition of -

4.3.1

Claims and Disputes

32.3,4.3,44,45,46,6.1.1,6.3,7.3.8,93.3,9.104,

10.3.3

Claims and Timely Assertion of Claims

4.6.5

Claims for Additional Cost
323,434,43.5,43.6,6.1.1,7.3.8,10.3.2
Claims for Additional Time
323,434,43.7,6.1.1,8.3.2,10.3.2

Claims for Concealed or Unknown Conditions
4.3.4

Claims for Damages

3.2.3,3.18,4.3.10,6.1.1, 8.3.3,9.5.1,9.6.7, 10.3.3,
11.1.1,11.4.5,11.4.7,14.1.3, 1424

Claims Subject to Arbitration

44.1,45.1,4.6.1

Cleaning Up

3.15,6.3

Commencement of Statutory Limitation Period
13.7

Commencement of the Work, Conditions Relating to
2.2.1,3.2.1,34.1,3.7.1,3.10.1, 3.12.6,4.3.5,5.2.1,
52.3,6.22,8.1.2,82.2,83.1,11.1, 11.4.1,11.4.6,
11.5.1

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,42.4

Completion, Conditions Relating to
1.6.1,3.4.1,3.11,3.15,422,429,8.2,94.2,9.8,
99.1,9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,82.3,94.2,9.8,99.1,9.10.3,
9.104.2,12.2,13.7

Compliance with Laws

1.6.1,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1,4.4.8, 4.6 4,
4.6.6,9.6.4,10.2.2,11.1,11.4,13.1,134, 13.5.1,
13.5.2,13.6,14.1.1, 14.2.1.3

Concealed or Unknown Conditions

43.4,83.1,103

Conditions of the Contract s
1.1.1,1.1.7,6.1.1,6.1.4 ’

Consent, Written

1.6,3.4.2,3.12.8,3.14.2, 4.[.2.@.3.4 46.4,9.3.2,

9.8.5,9.9.1,9.10.2,9.10.3, Ll4l 1372, 13472
CONSTRUCTION BY OWNF‘P OR.BY.

SEPARATE CONTRACTDRS

1.14,6

Construction Change D1rect1ve Definition of
7.3.1 —
Construction Change Directives
1.1.1,3.12.8,4.2.8,4.3.9, 7% 73,93.1.17
Construction Schedules, Coﬁtra@tors o
1.4.12,3.10,3.12.1,3.12.2,4.3.7.2,6.1.3 |
Contingent Assignment of Subcontracts
5.4,14.2.2.2 I

Continuing Contract Perf(}rm:mw
4.3.3 :

Contract, Definition of

1.12

CONTRACT, TERMINATION OR .
SUSPENSION OF THE T e
54.1.1,11.4.9, 14 o T
Contract Administration " "
3.1.3,4,94,95 ' ) -
Contract Award and Executrora,“Condltmr;s Relatmg
to e
3.7.1,3.10,5.2,6.1,11.1.3,11.4.6, 11 S, T
Contract Documents, The R
1.1,1.2

Contract Documents, Copies Fum;shedgnd Use of
1.6,2.2.5,53 “
Contract Documents, Deﬁm?on N
1.1.1 ’1 e
Contract Sum ' |
3.8,43.4,43.5,44.5, 523 72 7.3,74, 91 942
9.5.14,9.6.7,9.7,10.3.2, ]};41 14.2.4, 1432
Contract Sum, Definition of

9.1 §

Contract Time

43.4,43.7,445,52.3,72.1.3,73,74,8.1.1,8.2,

8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 14.3.2 omomssmssunm,__
9.7 32 —

Contract Time, Definition of
8.1.1 P B
CONTRACTOR ’
3

Contractor, Definition of
3.1,6.1.2 ]
Contractor's Constructwn%Schedules
14.1.2,3.10,3.12.1, 3.12.2,/4.3.7.2;6°1"3
Contractor's Employees

N——
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3.3.2,3.4.3,3.8.1,3.9,3.182,42.3,42.6,10.2, 10.3, 6.2.5,3.14

11.1.1,11.4.7, 14.1, 14.2.1.1, Damage to Construction of Owner or Separate

Contractor's Liability Insurance Contractors

11.1 3.142,62.4,9.2.1.5,102.1.2,10.2.5, 10.6, 11.1,
Contractor's Relationship with Separate Contractors 114,12.24

and Owner's Forces Damage to the Work g
3.125,3.142,42.4,6,11.4.7,12.1.2,12.2.4 3.142,99.1,10.2.1.2,10.2. 5 l€) 6,114,1224

Contractor's Relationship with Subcontractors Damages, Claims for .

1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2, 3.2.3,3.18,4.3.10, 6.1.1, 8. 3 3, 9 5.1,9.6.7,103.3,
114.12,11.4.7,11.4.8 11.1.1,11.45,11.4.7, 141 , 147271

Contractor's Relationship with the Architect Damages for Delay !
1.1.2,1.6,3.1.3,3.2.1,3.2.2,3.2.3,3.3.1,3.42,3.5.1, 6.1.1,8.3.3,9.5.1.6,9.7,10.3.2

3.7.3,3.10,3.11, 3.12, 3.16, 3.18, 4.1.2,4.1.3,4.2, Date of Commencement ofﬁ1e Work Definition of
434,44.1,447,52,622,7,83.1,92,93,94, 8.12 !

9.5,9.7,9.8,9.9, 10.2.6,10.3,11.3,11.4.7, 12, Date of Substantial CompletIUrr””Deﬁmtlon of

13.42,13.5 8.1.3 oy

Contractor's Representations Day, Definition of - T
1.5.2,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2 8.14 -

Contractor's Responsibility for Those Performing the Decisions of the Architect =~ -

Work 4264274211421242]3 4344;41;445
3.3.2,3.18,4.2.3,4.3.8,5.3.1,6.1.3,6.2,6.3,9.5.1, 446,4.5,6.3,7.3.6,7.3.8,8.1.3,83.1,9.2,9. 4

10 9.5.1,9.84,99.1, 13521<§22MW WWMMW~
Contractor's Review of Contract Documents Decisions to Withhold Certification
1.5.2,3.2,3.73 94.1,9.5,9.7,14.1.1.3

Contractor's Right to Stop the Work Defective or Nonconforming Work, Acceptance, P
9.7 Rejection and Correction of o
Contractor's Right to Terminate the Contract 23,24,3.5.1,42.6,62.5,9.5.1,9.5.2,9.6.6;9. 3. 2 @"”"W
43.10, 14.1 9.9.3,9.10.4, 122 1,13.7.13 &MM s

Contractor's Submittals Defective Work, Definition of P
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.6,9.2,9.3, 3.5.1 =
9.8.2,9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3,11.5.2 Definitions = .
Contractor's Superintendent 1.1,2.1.1, 3.1, 3.5.1,3.12.1, 3. 12. 33123, 4. I"‘l -
3.9,10.2.6 43.1,5.1,6.1.2,7.2.1,7.3.1,7.3.6, 8.1, 5%“1“‘*9&%} \'W*
Contractor's Supervision and Construction Delays and Extensions of Time . :
Procedures 32.3,43.1,43.4,43.7,44.5,52.3,7.2.1,7.3.1,
1.2.2,3.3,3.4,3.12.10,4.22,4.2.7,4.3.3,6.1.3, 74.1,75.1,8.3,9.5.1,9.7.1, 10 3.2--10.6. 1 14.3.2
6.24,7.1.3,73.4,73.6,82,10, 12, 14 Disputes -, x«ﬂf"y@
Contractual Liability Insurance 414,43,4.4,45,4.6,6.3, ‘7’3 8. M v o
11.1.1.8,11.2,11.3 Documents and Samples at the Site 4 cﬁ,x‘f
Coordination and Correlation 3.11 : L
1.2,1.5.2,3.3.1,3.10,3.12.6,6.1.3,6.2.1 Drawings, Definition of .

Copies Furnished of Drawings and Specifications 1.1.5 i
1.6,2.2.5,3.11 Drawings and Specifications, Use and Ownership of
Copyrights 1.1.1,1.3,2.2.5,3.11,5.3

1.6, 3.17 Effective Date of Insurance

Correction of Work 8.22,11.1.2
23,24,3.74,42.1,94.2,9.82,9.8.3,99.1,12.12, Emergencies ——
12.2,13.7.1.3 4.3.5,10.6, 14.1.1.2 o “““‘*
Correlation and Intent of the Contract Documents Employees, Contractor's /""" "=
1.2 33.2,343, 381393182423426102103

Cost, Definition of 11.1.1, 11.4.7, 14.1, 142.1.1.

7.3.6 Equipment, Labor, Materlals and

Costs 11311634351382,3833123133151
2.4,3.2.3,3.74,3.82,3.152,4.3,542,6.1.1,6.2.3, 426,42.7,5.2.1,6.2.1,7.36, 9 3.2,9.3.3,9.51.3,
7.3.3.3,7.3.6,73.7,7.3.8,9.10.2, 10.3.2, 10.5, 11.3, 9.10.2,10.2.1, 10.2.4, 14.2.1.2

11.4,12.1,12.2.1,12.24, 135, 14 Execution and Progress of the . Work

Cutting and Patching
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1.1.3,1.2.1,1.2.2,2.2.3,2.25,3.1,3.3,34,3.5,3.7,

3.10,3.12,3.14,42.2,42.3,4.33,6.22,7.1.3,7.34,

8.2,9.5,9.9.1,10.2, 10.3, 12.2, 14.2, 14.3
Extensions of Time

323,43.1,434,43.7,44.5,523,72.1,73,74.1,

9.5.1,9.7.1,10.3.2, 10.6.1, 14.3.2

Failure of Payment

4.3.6,9.5.13,9.7,9.102, 14.1.1.3, 14.2.1.2, 13.6
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,432,9.82,9.10,11.1.2,11.1.3,114.1,
11.4.5,12.3.1,13.7,14.2.4, 1443

Financial Arrangements, Owner's
2.2.1,132.2,14.1.1.5

Fire and Extended Coverage Insurance

114

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3, 10.5

Identification of Contract Documents

1.5.1

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.5, 11.4.1.2, 11.4.7
Information and Services Required of the Owner
2.12,2.2,3.2.1,3.124,3.12.10,4.2.7,4.3.3, 6.1.3,
6.14,6.2.5,9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,
11.2,11.4,13.5.1,13.52,14.1.14, 14.14

Injury or Damage to Person or Property
4.3.8,10.2,10.6

Inspections
3.13,3.3.3,3.7.1,4.2.2,4.2.6,429,94.2,9.8.2,
9.8.3,9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.23,3.3.1,3.8.1,4.2.8,5.2.1,7,12,82.2,135.2
Insurance
3.18.1,6.1.1,7.3.6,82.1,9.3.2,9.8.4,9.9.1,9.10.2,
9.10.5, 11

Insurance, Boiler and Machinery

1142

Insurance, Contractor's Liability

11.1

Insurance, Effective Date of

822,11.1.2

Insurance, Loss of Use

1143

Insurance, Owner's Liability

11.2

Insurance, Project Management Protective
Liability

11.3 ‘

Insurance, Property

10.2.5,11.4

Insurance, Stored Materials 7
932,114.14 :
INSURANCE AND BONDS
11

Insurance Companies, Consent to Partial Occupancy

9.9.1,114.15 :
Insurance Companies, Settiement with
11.4.10 1
Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13, 74~
Interest oy

13.6 :
Interpretation :
1.2.3,1.4,4.1.1,43.1,5.1,6.1.2,8.1.4
Interpretations, Written !
42.11,42.12,43.6 [

Joinder and Consolidation of Claints-Reqrired s

464

Judgment on Final Award
4.6.6

Labor and Materials, Equipment w”‘“"‘ ”

1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12, 3,43“’3151
42.6,4.2.7,52.1,6.2.1,7.3.6, 9325«9”33 95.,13
9.10.2,10.2.1,10.2.4, 14.2.12° . ;

Labor Disputes : mi;;

8.3.1 :””%mm N’“"“*mw P
Laws and Regulations - :N
163223637312103134114%»4@ ‘
9.6.4,9.9.1,102.2, 11.1, 11.4, 13.1, 134, 13.5.1,™
13.5.2,13.6, 14

Liens J— L
2.12,4.4.8,822,9.3.3,9.10 I o

Limitation on Consohdatmn or bem‘ﬁtt '
4.6.4 -
Limitations, Statutes of jE L,
4.63,12.2.6,13.7
Limitations of Liability i -
2.3,3.2.1,3.5.1,3.7.3,3.12.8, 3;12.10, 3. 17 3.18,

,,,,,

42.6,42.7,42.12,622,94.2,964,96.7,9.104,

10.3.3,10.2.5,11.1.2, 11.2.}MMMMMW

Limitations of Time
2.1.2,2.2,24,32.1,3.73,3.10,3.11, 3.12:5:-3.158.1,

42.7,43,44,4.5,4.6,52,5.3, 54, 624 73,74, . N
82,92,9.3.1,9.3.3,9.4.1,9.509.6, %me

9.10, 11.1.3, 114.1.5, 1146@’114""’10 12.2, 13.5,
13.7, 14

Loss of Use Insurance

11.4.3

Material Suppliers

1.6,3.12.1,4.2.4,42.6, 52& 9j L A L L
Materials, Hazardous

\

10.2.4,10.3,10.5

AIA Document A201™ - 1997. Copyright @ 1911, 1915, 1918, 1925, 1937, 1851 1958 1961, 1963, 1966 1967 1970 1976, 1987 and 1997 by

The Amerlcan Instltute of Architects.

All rights reserved.

Decmeent 18 prote

AEn L. oXr any,
bie under the

b al pens & Wil i & 3 S
software at 10:19 08 on 01/11/2005 under Order No. 1000151562 1 which expires on 12/15/05, and is not for resale.

User Notes:

AT Thls draft was produced by AIA

(3632002690)



Materials, Labor, Equipment and
1.1.3,1.1.6,1.6.1,3.4,3.5.1,3.8.2,3.8.23,3.12, 3.13,
3.15.1,42.6,42.7,5.2.1,62.1, 7.3.6,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1, 10.2.4, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic's Lien

448

Mediation
44.1,44.5,44.6,44.8,4.5,46.1,4.62,83.1,10.5
Minor Changes in the Work
1.1.1,3.12.8,4.2.8,4.3.6,7.1,74
MISCELLANEOUS PROVISIONS

13 .

Modifications, Definition of

1.1.1

Maodifications to the Contract
1.1.1,1.1.2,3.7.3,3.11,4.1.2,42.1,5.23,7,8.3.1,
9.7,10.3.2,11.4.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,24,3.5.1,42.6,62.5,9.5.1,9.8.2,9.9.3,9.104,
12.2.1,13.7.1.3

Notice
2.2.1,2.3,24,323,3.3.1,3.7.2,3.74,3.12.9, 4.3,
44.8,4.6.5,52.1,82.2,9.7,9.10,10.2.2, 11.1.3,
11.4.6,1222,12.2.4,13.3,13.5.1,13.5.2, 14.1, 14.2
Notice, Written
2.3,2.4,3.3.1,39,3.12.9,3.12.10,4.3,4.4.8,4.6.5,
5.2.1,822,9.7,9.10,10.2.2,10.3, 11.1.3, 11.4.6,
12.2.2,12.24,13.3, 14

Notice of Testing and Inspections

13.5.1,13.5.2

Notice to Proceed

822

Notices, Permits, Fees and
2.2.2,3.7,3.13,7.3.6.4,10.2.2

Observations, Contractor's

1.5.2,3.2,3.7.3,43.4

Occupancy

222,9.6.6,9.8,114.1.5

Orders, Written
1.1.1,2.3,3.9,43.6,7,8.22,11.49,12.1,12.2,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1

Owner, Information and Services Required of the
2.1.2,2.2,32.1,3.12.4,3.12.10,4.2.7,4.3.3,6.1.3,
6.1.4,6.2.5,9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,
112,114,13.5.1,13.52,14.1.14,14.1.4

Owner's Authority

1.6,2.1.1,2.3,2.4,3.4.2,3.8.1,3.12.10,3.14.2, 4.1 .2,
4.13,424,429,43.6,44.7, 52.1,524,54.1,
6.1,6.3,7.2.1,7.3.1,8.22,8.3.1,9.3.1,9.3.2,9.5.1,
9.9.1,9.10.2, 10.3.2,11.1.3, 11.3.1, 11.4.3, 11.4.10,
12.2.2,12.3.1,13.2.2, 14.3, 144

Owner's Financial Capablhtym
22.1,1322,14.1.15
Owner's Liability Insurance
11.2 r
Owner's Loss of Use Insurarice ‘
1143
Owner's Relationship with §ﬂ1bcontractors
1.1.2,5.2,53,54,9.6 4, 9E02 1422
Owner's Right to Carry Out the Work

2.4,12.2.4.14.2.2.2 R
Owner's Right to Clean Up~--
6.3 ! .

Owner's Right to Perform Constructlon ané to
Award Separate Contracts *
6.1
Owner's Right to Stop the Work
2.3 :
Owner's Right to Suspend the Work

14.3

Owner's Right to Terminate the Contract e
14.2 P
Ownership and Use of Drawings, Specnfwatnons e
and Other Instruments of Servic
1.1.1,1.6,2.2.5,3.2.1, 311&@3171’&4&"1“2 53
Partial Occupancy or Use | < :
9.6.6,9.9,11.4.1.5 S R,
Patching, Cutting and )
3.14,6.2.5 T, .
Patents e
3.17

Payment, Applications for J—
425,73.8,9.2,9.3,94,9.5.149.6.3, 97 1‘\985
9.10.1,9.10.3,9.10.5, 11.1 3,’14 24,7184, 3 ﬁf’& o
Payment Certificates for e
4.2.5,429,933,94,95, 96£ 9.6.6, 97‘1 9,}{)1
9.10.3,13.7,14.1.1.3, 14.2.4
Payment, Failure of :
43.6,9.5.1.3,9.7,9.10.2, 14.1.1.3, 14.2.1.2, 1§,6
Payment, Final
42.1,429,4.32,9.8.2, 9.10;Hb2dbedBpdbrdedg e
11.4.5,12.3.1,13.7, 14.2.4, 14.4.3

Payment Bond, Performance Bond and-re...

““““

73.64,9.6.7,9.103, 1149, 115«"”’ T
Payments, Progress P el %
43.3,9.3,9.6,98.5, 9103}3691423 X‘% %
PAYMENTS AND COMPLE'EION

9

Payments to Subcontractors
542,95.1.3,9.6.2,9.6.3, 9§64 9.6.7,11.4.8,
14.2.12
PCB
10.3.1
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Performance Bond and Payment Bond
7.3.6.4,9.6.7,9.10.3,11.4.9, 11.5

Permits, Fees and Notices
222,3.7,3.13,7.3.6.4,102.2

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,433,82,98,99.1,14.14

Progress Payments

43.3,9.3,9.6,9.8.5,9.10.3, 13.6, 1423

Project, Definition of the

1.14

Project Management Protective Liability
Insurance

11.3

Project Manual, Definition of the

1.1.7

Project Manuals

225

Project Representatives

4.2.10

Property Insurance

10.2.5,11.4

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.6,3.2.2,3.6,3.7,3.12.10, 3.13, 4.1.1, 4.4.8, 4.6,
9.6.4,9.9.1,10.2.2, 11.1, 11.4, 13.1, 13.4,13.5.1,
13.52,13.6, 14

Rejection of Work

3.5.1,42.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
1.52,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,95.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.10,5.1.1,5.1.2,
13.2.1

Resolution of Claims and Disputes

4.4,4.5, 4.6

Responsibility for Those Performing the Work
33.2,3.18,42.3,43.8,5.3.1,6.1.3,6.2,63,9.5.1,
10

Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor
1.52,3.2,3.7.3,3.12.7,6.1.3

Review of Contractor's Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2, 613 9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12 e

Rights and Remedies
1.1.2,2.3,24,3.5.1,3.15.2,14.2:6,4.3.4,4.5,4.6, 5.3,
54,6.1,6.3,7.3.1,83,95.1,9.9, 10.2.5,10.3,

1222,12.2.4,13.4, 14

Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
4.6.2 é
Safety of Persons and Property
10.2,10.6 -
Safety Precautions and Prégrams
33.1,422,42.7,53.1, 10; 192 106 =
Samples, Definition of §
3.123 L
Samples, Shop Drawmgs, Product Data and

oy

3.11,3.12,4.2.7
Samples at the Site, Docurgents and

3.11
Schedule of Values P
9.2,93.1 ~
Schedules, e
1.4.1.2, 3.10, 3.Construction2. 1 3 127, 4 3 7,,2
6.1.3 w
Separate Contracts and Contractoﬁ g
1.1.4,3.12.5,3.14.2,4.2 4, 4‘%1 4€Z“6°83 1:

11.4.7, 12.1.2,12.2.5 .

Shop Drawings, Definition of T

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7 p——

Site, Use of Ve “
3.13,6.1.1, 6.2.1 / ;”w“"* L
Site Inspections C Yo T

1.2.2,32.1,3.3.3,3.7.1, 42 434 942, 9101,,4“‘135
Site Visits, Architect's g : P
42.2,429,434,94.2, 95;1,992 9101 135
Special Inspections and Tesgmg o

42.6,122.1,135

Spec1ﬁcat10ns Definition of:the
1.1.6

Specifications, The e,
1111161171221631}@1210317 %
Statute of Limitations APt
46.3,12.2.6,13.7 i/ A
Stopping the Work '
2.3,4.3.6,9.7,10.3, 14.1
Stored Materials
6.2.1,9.3.2,10.2.1.2, 1024,11414
Subcontractor, Definition oﬁ
5.1.1

T

SUBCONTRACTORS
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5 TERMINATION OR SUSPENSION OF THE

Subcontractors, Work by CONTRACT
1.2.2,3.3.2,3.12.1,4.2.3,52.3,5.3,54,93.1.2, 14 ,

9.6.7 Tests and Inspections

Subcontractual Relations 3.1.3,33.3,422,42.6,42.9,94.2,9.83,9.9.2,
53,5.4,9.3.1.2,9.6,9.10 10.2.1, 11.4.7, 11.4.8, 14.1, 9.10.1, 10.3.2, 11.4.1.1, 12.2+}+13.5

14.2.1, 14.3.2 TIME

Submittals 8

1.6,3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3,7.3.6,9.2, Time, Delays and Extensions af
9.3,9.8,9.9.1,9.10.2,9.10.3, 11.1.3 3.2.3,43.1,4.3.4,43.7,4.45, 5237721737,
Subrogation, Waivers of 74.1,7.5.1,83,9.5.1,9.7.1; 10,3.2,..10.6.1,.14.3.2
6.1.1,114.5,11.4.7 Time Limits

Substantial Completion 2.12,22,24,32.1,3.7.3,3.10:3.11, 3.12.5, 3.15.1,
429,8.1.1,813,82.3,942,98,9.9.1,9.10.3, 42,43,44,4.5,46,52,53,54, 624,73,74,
9.104.2,122,13.7 8.2,9.2,9.3.1,9.3.3,94.1,9:5;9.6,9.7,9.8, 9.9,

Substantial Completion, Definition of 9.10,11.1.3,114.1.5, 11.4.6:-+1.4.10, 12.2, 13.5,

9.8.1 13.7, 14 1

Substitution of Subcontractors Time Limits on Claims g :

523,524 4.3.2,4.3.4,4.3.8,4.4,4.5,4.6 P

Substitution of Architect Title to Work |

4.13 9.3.2,9.3.3 o

Substitutions of Materials UNCOVERING AND CORRE@‘HON*OF ”“““"WW““‘”WW“;
342,3.51,73.7 WORK
Sub-subcontractor, Definition of 12

5.1.2 Uncovering of Work ’
Subsurface Conditions 12.1 P
43.4 Unforeseen Conditions P
Successors and Assigns , 4.3.4,83.1,10.3 P

13.2 Unit Prices e
Superintendent 43.9,733.2 EL &_J:'

3.9,10.2.6 Use of Documents e
Supervision and Construction Procedures 1.1.1,1.6,2.2.5,3.12.6,5.3 T
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,4.3.3,6.1.3, Use of Site M*«M %«\“Mm
6.2.4,7.1.3,7.3.6,82,83.1,94.2,10, 12, 14 3.13,6.1.1,6.2.1 : N“w :
Surety Values, Schedule of

44.7,54.12,9.8.5,9.10.2,9.10.3, 14.2.2 9.2,9.3.1 o—
Surety, Consent of Waiver of Claims by the Arcmtect ™~ Py
9.10.2,9.10.3 13.42 5’ P A
Surveys Waiver of Claims by the Contractor i

223 4.3.10, 910511471342 |

Suspension by the Owner for Convenience Waiver of Claims by the Ovéner

14.4 4.3.10,9.9.3,9.10.3, 9104,911431145 1147
Suspension of the Work 1222.1,134.2,1424 'f .

542,143 Waiver of Consequential Damages

Suspension or Termination of the Contract 4.3.10, 14.2.4 /
43.6,54.1.1,11.49, 14 Waiver of Liens

Taxes 9.10.2,9.10.4 | p—————
3.6,3.8.2.1,7.3.6.4 Waivers of Subrogation , T
Termination by the Contractor 6.1.1,11.4.5,11.4.7 / T T N
43.10, 14.1 Warranty {7 o
Termination by the Owner for Cause 3.5,4.2.9,4.3.5.3,9.3.3, 9. 84 9§9 1,9.10.4, 12.2.2,
43.10,54.1.1, 14.2 13.7.1.3

Termination of the Architect Weather Delays

4.1.3 4372 |

Termination of the Contractor Work, Definition of ;

14.2.2 1.1.3 E

Written Consent
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1.6,3.4.2,3.12.8,3.14.2,4.1.2,43.4,4.6.4,9.3.2, | 2.3,24,3.3.1,3.9,3.129,3.12.10,4.3,4.4.8,4.6.5,

9.8.5,9.9.1,9.10.2,9.10.3, 11.4.1, 13.2,13.4.2 5.2.1,822,9.7,9.10, 10.2.2, 10.3, 11.1.3, 11.4.6,

Written Interpretations 12.22,12.24,13.3, 14

42.11,42.12,43.6 Written Orders

Written Notice 1.1.1,2.3,39,43.6,7,822,11.49,12.1,12.2,
13.5.2,14.3.1
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement),
Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modifieations issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed byl both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation to bid, Instructions to! Bidders, SafipIe Tofiis;
the Contractor's bid or portions of Addenda relating to bidding requirements).

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Dpctrnents shall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contrac tor, (2) bﬁ"\'zv"”’“én the
Owner and a Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or é4) Between pérsons
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performances d
enforcement of obligations under the Contract intended to facilitate performance of the Arc}nte ct's duties. é "

H

§

§ 1.1.3 THE WORK
The term "Work" means the construction and services required by the Contract Documentsi whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by

the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. P
§ 1.1.4 THE PROJECT e
The Project is the total construction of which the Work performed under the Contract Docmenw@ Be the whole

or a part and which may include construction by the Owner or by separate contractors. e

<

F

§ 1.1.5 THE DRAWINGS \ -~
The Drawings are the graphic and pictorial portions of the Contract Documents showing the desigii; Qgg}j&{éﬁd L

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. ™., o

MR%‘%’%J
§ 1.1.6 THE SPECIFICATIONS W“f;;ﬁ
The Specifications are that portion of the Contract Documents consisting of the written requirements.for materials, .~
equipment, systems, standards and workmanship for the Work, and performance of related sermces \\\ o T
§ 1.1.7 THE PROJECT MANUAL LS

The Project Manual is a volume assembled for the Work which may include the bidding re%ulrements sartlple e
forms, Conditions of the Contract and Spemﬁcatlons | -

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS P .
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the properz execution and i
completion of the Work by the Contractor. The Contract Documents are complementary, and-what-is-regaired-by-mmmmmmn--:
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to W
indicated results. o M
/T N
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangemggnt rawings shall not | Y
control the Contractor in dividing the Work among Subcontractors or in establishing the ex}ent of Work to be

performed by any trade. § : ;

§ 1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known techmcal or construction
industry meanings are used in the Contract Documents in accordance with such recogmzedemeanmgs
{
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§ 1.3 CAPITALIZATION
§ 1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles
of numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words sueh,as "all" and "any"
and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement. :

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS
§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner.or.Contractor-or
both do not sign all the Contract Documents, the Architect shall identify such unsigned Do¢uméents upon request.

§ 1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has vésited the site,
become generally familiar with local conditions under which the Work is to be performed atrd-correlated personal
observations with requirements of the Contract Documents. M

B

i
§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS SERVICE % i
§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic fo prepared by the
Architect and the Architect's consultants are Instruments of Service through which the Wo togbe executed by the
Contractor is described. The Contractor may retain one record set. Neither the Contractor npr any Subcontractor
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the grawmgrSpecrﬁc%tmnsmwm
and other documents prepared by the Architect or the Architect's consultants, and unless otherwise indicated the
Architect and the Architect's consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the .
Contractor's record set, shall be returned or suitably accounted for to the Architect, on request, upon completron of~"
the Work. The Drawings, Specifications and other documents prepared by the Architect and the Architec MLSW -
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Prejéct. The, ,are*
not to be used by the Contractor or any Subcontractor, Sub-subcontractor or material or equipthent s ier on §othEr
projects or for additions to this Project outside the scope of the Work without the specific writterizConsent of the
Owner, Architect and the Architect's consultants. The Contractor, Subcontractors, Sub—subéonmgctors at rraf
or equipment suppliers are authorized to use and reproduce applicable portions of the Drawings, ?ﬁ“eerﬁcatrons* an
other documents prepared by the Architect and the Architect's consultants appropriate to and for use in the'e xegggzr;
of their Work under the Contract Documents. All copies made under this authorization shall bear the statutory
copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the Architect and -
the Architect's consultants. Submittal or distribution to meet official regulatory requirements or wiLher purposes in P u
connection with this Project is not to be construed as publication in derogation of the Archltegff s or Archrf‘ect' o A
consultants' copyrights or other reserved rights. P N R o

ARTICLE2 OWNER % § b

§ 2.1 GENERAL Lo |
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughou the:
Contract Documents as if singular in number. The Owner shall designate in writing a repre?entatrve who éhall have
express authority to bind the Owner with respect to all matters requiring the Owner's approyal or authorization.

Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. ’Fhe—tem«'i@wnerlmemw

the Owner or the Owner's authorized representative.

Bt
§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written requést, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's liext rrghts"S’ﬁ"é"l'i@MW% -
information shall include a correct statement of the record legal title to the property on whrch the”ﬁrOJect is located,
usually referred to as the site, and the Owner's interest therein. ! i
§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER P
§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfilt-the Owiars

obligations under the Contract. Furnishing of such evidence shall be a condition precedent to.commencement or

\

1
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continuation of the Work. After such evidence has been furnished, the Owner shall not materially vary such
financial arrangements without prior notice to the Contractor. .

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structurgs-et for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for

the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely Of the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance.of.the
Work.

§ 2.2.4 Information or services required of the Owner by the Contract Documents shall be farnished by the Owner
with reasonable promptness. Any other information or services relevant to the Contractor's performance of the Work
under the Owner's control shall be furnished by the Owner after receipt from the Contractor-of-a written request for
such information or services. 1

H H
i
; §

§2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge
copies of Drawings and Project Manuals as are reasonably necessary for execution of the Work. :

i

such

§ 2.3 OWNER'S RIGHT TO STOP THE WORK -
§ 2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Section 12.2 or persistently fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the .~
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give ri:a(ggw*’”’ -
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person orentity, MWW
except to the extent required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK E
§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the C m%giﬁ“éum&&iéhndi
fails within a seven-day period after receipt of written notice from the Owner to commence and cofitinye corréctio

of such default or neglect with diligence and promptness, the Owner may after such seven-day period gmh\ .
Contractor a second written notice to correct such deficiencies within a three-day period. If the Contractor within

such three-day period after receipt of such second notice fails to commence and continue to correct any deficiencies,
the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencjes..In such case an
appropriate Change Order shall be issued deducting from payments then or thereafter due thngontractorkfhe e P
reasonable cost of correcting such deficiencies, including Owner's expenses and compensatwn fgr“fﬁ”“‘Axchltecps"é o
additional services made necessary by such default, neglect or failure. Such action by the ngner and amounts” "
charged to the Contractor are both subject to prior approval of the Architect. If payments then or thereaftef due,ﬁfe
Contractor are not sufficient to cover such amounts, the Contractor shall pay the differenceito the Owner. /

i
i

%

ARTICLE3 CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is reférred-to-throughout-the
Contract Documents as if singular in number. The term "Contractor" means the Contractor or the Contractor's

authorized representative. | ———

/MMM‘"' ”‘w\%

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. .~ ey,

"y
35‘ & -

i )
Y '

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract Yo

Documents either by activities or duties of the Architect in the Architect's administration of the5 Contract, or by tests,

inspections or approvals required or performed by persons other than the Contractor. i § :

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR : '
§ 3.2.1 Since the Contract Documents are complementary, before starting each portion of the Work,.the Contractar. .
shall carefully study and compare the various Drawings and other Contract Documents relative to that portion of the
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Work, as well as the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of

any existing conditions related to that portion of the Work and shall observe any conditions at the site affecting it.

These obligations are for the purpose of facilitating construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, any errors, inconsistencies or
omissions discovered by the Contractor shall be reported promptly to the Architect as a request for information in

such form as the Architect may require. Emw

§ 3.2.2 Any design errors or omissions noted by the Contractor during this review shall be répor;ted promptly to the
Architect, but it is recognized that the Contractor's review is made in the Contractor's capagity as a contractor and

not as a licensed design professional unless otherwise specifically prov1ded in the ContractiDocumients. 1he

Contractor is not required to ascertain that the Contract Documents are in accordance with app]mableiaws,stanuesw
ordinances, building codes, and rules and regulations, but any nonconformity discovered b)g or made known to the
Contractor shall be reported promptly to the Architect.

H
§ 3.2.3 I the Contractor believes that additional cost or time is involved because of clarificatiotis or instructions
issued by the Architect in response to the Contractor's notices or requests for information ptrrsmnt to Sections 3.2.1
and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. If the G{‘ axg'actor fail§to
perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall pay such costs andidamages to the Oywner as
would have been avoided if the Contractor had performed such obligations. The Contractoﬁsha?ll not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Gontract Documenis or
for differences between field measurements or conditions and the Contract Documents unless tfle Contragctor f
recognized such error, inconsistency, omission or difference and knowingly failed to repox1§E it tothe ATchitecti sy

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The P
Contractor shall be solely responsible for and have control over construction means, methods, techniques, seque es”

and procedures and for coordinating all portions of the Work under the Contract, unless the Contract DOCM e
give other specific instructions concerning these matters. If the Contract Documents give specnﬂgﬂ)nsﬁ'uglg‘gy

concerning construction means, methods, techniques, sequences or procedures, the Contrac :h%%wa ate the

o

jobsite safety thereof and except as stated below, shall be fully and solely respon51ble for the jebste safety of such

gans, fitethods, z ]

and Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, sequences or-..,,
procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any
resulting loss or damage. J—
8 2 f ~. w

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractog»s"’"wﬁi yeé’s, f e
Subcontractors and their agents and employees, and other persons or entities performing pomons of the orkffor 9;"’

on behalf of the Contractor or any of its Subcontractors. /

1

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already perfonne%d to deteméineithat
such portions are in proper condition to receive subsequent Work. ‘ i

e

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transpo;t;ggn...and»@thexw
facilities and services necessary for proper execution and completion of the Work, whether te /p or permanent
and whether or not incorporated or to be incorporated in the Work. T

§ 3.4.2 The Contractor may make substitutions only with the consent of the Owner, after evaluaglon by the Architect !
and in accordance with a Change Order. i
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's: employees and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons Bt PErsSons tiot
skilled in tasks assigned to them. :
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§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents, that the
Work will be free from defects not inherent in the quality required or permitted, and that the Work will conform to
the requirements of the Contract Documents. Work not conforming to these requirements, including substitutions
not properly approved and authorized, may be considered defective. The Contractor's warranty excludes remedy for
damage or defect caused by abuse, modifications not executed by the Contractor, improperior msufﬁment
maintenance, improper operation, or normal wear and tear and normal usage. If required by: th : Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and eqaipment.

§ 3.6 TAXES ;
§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor

which are legally enacted when bids are received or negotiations concluded, whether or not yet .effective or merely
scheduled to go into effect. |

T—

§ 3.7 PERMITS, FEES AND NOTICES I
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the Biiilling
permit and other permits and governmental fees, licenses and inspections necessary for proper éxecution ﬁnd
completion of the Work which are customarily secured after execution of the Contract and which are legally
required when bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules regulations’ and-tawfiat—
orders of public authorities applicable to performance of the Work. .

§ 3.7.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance with P
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor observes™ ;
that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify tgeaéc‘rchltect

and Owner in writing, and necessary changes shall be accomplished by appropriate Modlﬁcatlon M v
§ 3.7.4 If the Contractor performs ‘Work knowing it to be contrary to laws, statutes, ordinan(ses,tb@g codes, ;and
rules and regulations without such notice to the Architect and Owner, the Contractor shall a%sun& app ate ;

responsibility for such Work and shall bear the costs attributable to correction. ‘“’“M i

“&,.v»‘“

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Qwner may direct,

but the Contractor shall not be required to employ persons or entities to whom the Contractor,;«has reasonable ﬂf o
objection. [ N
§ 3.8.2 Unless otherwise provided in the Contract Documents: | 7

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;
-2  Contractor's costs for unioading and handling at the site, labor, installation costs; overhead, profit and
other expenses contemplated for stated allowance amounts shall be included;in the Contract Sum but
not in the allowances;
.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference be
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs u%ction e

g,

3.822. Y T4

o
V4

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in suffi mem* tlme to avoid delay
in the Work.

H

§ 3.9 SUPERINTENDENT L
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants wlgo sHAITBE i attendarnece ™

at the Project site durmg performance of the Work. The supermtendent shall represent the Contractor,.and
communications given to the superintendent shall be as binding as if given to the Contractor. Important
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communications shall be confirmed in writing. Other communications shall be similarly confirmed on written
request in each case. :

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and
Architect's information a Contractor's construction schedule for the Work. The schedule shall-not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by tfge conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contradt Décuments, and shall
provide for expeditious and practicable execution of the Work. ?

§ 3.10.2 The Contractor shall prepare and keep current, for the Architect's approval, a schedule of.submittals.which.is.....
coordinated with the Contractor's construction schedule and allows the Architect reasonablé time to review
submittals. ‘

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect. e
§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE P

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Specifi cat10§15

Addenda, Change Orders and other Modifications, in good order and marked currently to record field changes and
selections made during construction, and one record copy of approved Shop Drawings, Product Data, Samples and

similar required submittals. These shall be available to the Architect and shall be delivered to the-Architect ft —
submittal to the Owner upon completion of the Work. |

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES w"""w
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the, .-
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate somgfpertf& of

the Work. Pl

5
R
o e

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochﬁ?gs dlagrams and
other information furnished by the Contractor to illustrate materials or equipment for some pextion of the Wc orl§

§ 3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and establish .. . o ——
standards by which the Work will be judged. e,

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract DOCW@ Jpurpose of
their submittal is to demonstrate for those portions of the Work for which submittals are requiréd by the Centract .~ -
Documents the way by which the Contractor proposes to conform to the information given @nd the"ﬁ“‘é“xgn céncept
expressed in the Contract Documents. Review by the Architect is subject to the limitations of Séctlon 4247, f P
Informational submittals upon which the Architect is not expected to take responsive actlon may be so 1dent1ﬁed‘ in
the Contract Documents. Submittals which are not required by the Contract Documents may be returned b thge
Architect without action.

H

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve§anci submit to the ;
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contraet-Doeuments-withy -
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of

separate contractors. Submittals which are not marked as reviewed for compliance with the Contract ents.and
approved by the Contractor may be returned by the Architect without action. s e
f"\y " MM‘“ et TP g % Y

§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submn;tals the Contractor K
represents that the Contractor has determined and verified materials, field measurements field construction 4
criteria related thereto, or will do so, and has checked and coordinated the information con méd within such
submittals with the requirements of the Work and of the Contract Documents. :
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents“’fé”aﬁ’lre SuBfTtear
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective.submittal has heen
approved by the Architect.
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§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Direetive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors of omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Dats,
Samples or similar submittals, to revisions other than those requested by the Architect on previous.submittals..In.the
absence of such written notice the Architect's approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services which constituteithe practice of
architecture or engineering unless such services are specifically required by the Contract Dottithents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Gontractor's
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor sfiallinot be
required to provide professional services in violation of applicable law. If professional design services or!
certifications by a design professional related to systems, materials or equipment are specifi calky requ1recL of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and des;gn ¢riteria
that such services must satisfy. The Contractor shall cause such services or certifications to:be prov1ded by a
properly licensed design professional, whose signature and seal shall appear on all drawings, catcutations: ——————
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings :
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear

such professional's written approval when submitted to the Architect. The Owner and the Architect shall be entitled .~
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by sueh™”
design professionals, provided the Owner and Architect have specified to the Contractor all performance and‘awgglgn "
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will revxewwapp“rove omlke

other appropriate action on submittals only for the limited purpose of checking for conformante wit afofmation ; i

given and the design concept expressed in the Contract Documents. The Contractor shall not b onsible for the
adequacy of the performance or design criteria required by the Contract Documents. ‘"“*»N T, - :

§ 3.13 USE OF SITE " T,
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the ™ .
Contract Documents and shall not unreasonably encumber the site with materials or equipment.
P e §f&
§3.14 CUTTING AND PATCHING v h -
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to comp}ete thé”W‘()x«k or*{o nfake
its parts fit together properly. P Y b fﬁ\"ﬂ
z i ) @‘f
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or pamally completed ¢
construction of the Owner or separate contractors by cutting, patching or otherwise altermg suéh construction; or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner & or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor-theEontrRetOr g

consent to cutting or otherwise altering the Work.

W\;
§ 3.15 CLEANING UP o

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumu]atlonﬁf waste‘materlaf“’”“ém . \\%
rubbish caused by operations under the Contract. At completion of the Work, the Contractoﬁ shalf remove from and o
about the Project waste materials, rubbish, the Contractor's tools, construction equipment, machmery and surplus .
materials. . L

i

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor.

;
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§ 3.16 ACCESS TO WORK
§ 3.16.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress
wherever located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

§ 3.17.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for

infringement of copyrights and patent rights and shall hold the Owner and Architect harmleﬁss f"rom loss on account

thereof, but shall not be responsible for such defense or loss when a particular design, procéss ar product of a

particular manufacturer or manufacturers is required by the Contract Documents or where Ele copyright violations

are contained in Drawings, Specifications or other documents prepared by the Owner or Ax%hltect HOWEVET, if the
Contractor has reason to believe that the required design, process or product is an infringe ent,oﬁ.a“copgmghgt.m..wm e
patent, the Contractor shall be responsible for such loss unless such information is promptly fugnished to the

Architect. .

§ 3.18 INDEMNIFICATION —
§ 3.18.1 To the fullest extent permitted by law and to the extent claims, damages, losses or expenses are not covered

by Project Management Protective Liability insurance purchased by the Contractor in accotdante with Segtioh 11.3,

the Contractor shall indemnify and hold harmless the Owner, Architect, Architect's consultants; and agenés arfd

employees of any of them from and against claims, damages, losses and expenses, including but not limited te

attorneys' fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss or

expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible préperty

(other than the Work itself), but only to the extent caused by the negligent acts or omissions of &re@vn‘tractox‘;-a"w“ww%
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.

Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which .~
would otherwise exist as to a party or person described in this Section 3.18. L i

M"
§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employe Me Cogmactgr
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may hMrﬁﬁe the g

indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount e of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers pens '@nﬁg&t@, '

disability benefit acts or other employee benefit acts.
ARTICLE4 ADMINISTRATION OF THE CONTRACT S,
§ 4.1 ARCHITECT o
§ 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully | icing ,,y“”’
architecture identified as such in the Agreement and is referred to throughout the Contract l?éoﬁffments as 1£§mgula;f .
in number. The term "Architect" means the Architect or the Architect's authorized represent tlve/"‘"”””” e %

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Ci)ntract Dogumenfs
shall not be restricted, modified or extended without written consent of the Owner, Contractor g_md Architéct.
Consent shall not be unreasonably withheld. :

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a new Ar
Contractor has no reasonable objection and whose status under the Contract Documents shah-
Architect.

§ 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Eyocumefff”"m W

an Owner's representative (1) during construction, (2) until final payment is due and (3) with{ tthOwner s

concurrence, from time to time during the one-year period for correction of Work descrlbedf in Section 12.2. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents, |
unless otherwise modified in writing in accordance with other provisions of the Contract. |

§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropnate“‘t@‘ﬂ’fé’?t’ﬁ‘g’é“”é”f”fl’i’“”“m
Contractor's operations (1) to become generally familiar with and to keep the Owner mfonngd.ahauLIh.a,pLQgLes&MWWW
and quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and
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deficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
The Architect will neither have control over or charge of, nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since
these are solely the Contractor's rights and responsibilities under the Contract Documents, exeept as provided in
Section 3.3.1.

§ 4.2.3 The Architect will not be responsible for the Contractor's failure to perform the Work iniaccordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of afid wWill not b€

responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, O ANy Othe
persons or entities performing portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided inithe Contract
Documents or when direct communications have been specially authorized, the Owner and Contractor shall
endeavor to communicate with each other through the Architect about matters arising out of oryelating to the
Contract. Communications by and with the Architect's consultants shall be through the Arc| uteét Commx@ﬁi”é’%txons
by and with Subcontractors and material suppliers shall be through the Contractor. Commmlca'tlons by and vglth
separate contractors shall be through the Owner. : 1 g

: :
§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Axchltect will rqv1ew

H

and certify the amounts due the Contractor and will issue Certificates for Payment in such dmotnts:——= e,

H

§ 4.2.6 The Architect will have authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of "
the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or e -
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercfse or "
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Cog;nadﬁ)r et ’
Subcontractors, material and equipment suppliers, their agents or employees, or other persM T entmes“ﬁerformmg
portions of the Work. L =
gw* “«M %

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractmc;??wb\uttﬁ?‘such%

as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for confonnanmga ww
information given and the design concept expressed in the Contract Documents. The Architect's action will be takén..
with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect's professional judgment to pe Mpn&aglgquate
review. Review of such submittals is not conducted for the purpose of determining the accuraéy and comp’ieteness of " ~
other details such as dimensions and quantities, or for substantiating instructions for mstallaﬂon fm“’ffé”r”f@rmanc?gof
equipment or systems, all of which remain the responsibility of the Contractor as required hy the Contract S
Documents. The Architect's review of the Contractor's submittals shall not relieve the Contractor of the ol?hgat)o”’ns
under Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval of safety precautlons or,aunless
otherwise specifically stated by the Architect, of any construction means, methods, techmques, sequences§or :
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item

is a component. ‘ :

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. Mﬁw««ww%
T,

.
§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Complebon”wma“tex
of final completion, will receive and forward to the Owner, for the Owner's review and recofds Written warranties
and related documents required by the Contract and assembled by the Contractor, and will i }ssue a final Certificate
for Payment upon compliance with the requirements of the Contract Documents.
t 3 :
§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project re?reséntatlves to assist in :
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitationS sf-authoriey sf
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents,
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§ 4.2.11 The Architect will interpret and decide matters concerning performance under and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If no
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in
compliance with this Section 4.2, then delay shall not be recognized on account of failure by the Architect to furnish
such interpretations until 15 days after written request is made for them. _—

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and r%asonably inferable
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect will endeavor to secure faithful performance by both Owner afid COREractor, will
not show partiality to either and will not be liable for results of interpretations or decisions o0 renderw‘ in.good.faith

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if conststent w1th the intent
expressed in the Contract Documents.

S

§ 4.3 CLAIMS AND DISPUTES -

§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter Qf right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with réspéct to the terms of the
Contract. The term "Claim" also includes other disputes and matters in question between th% Owner and (;oné'actor
arising out of or relating to the Contract. Claims must be initiated by written notice. The respon51b111ty to
substantiate Claims shall rest with the party making the Claim. : -

. P
H h *

§ 4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be initiated by written notice to the Architect and the other party. o™

§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed mWrmng
or as provided in Section 9.7.1 and Article 14, the Contractor shall proceed diligently with perforg;aﬂte of thti»° r
Contract and the Owner shall continue to make payments in accordance with the Contract Document

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the §' %H"M_l\h
subsurface or otherwise concealed physical conditions which differ materially from those indicate "inthe Con i ac&m
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those é?ﬂ‘marlly “"‘"‘“Mm;
found to exist and generally recognized as inherent in construction activities of the character provided for in the ™ ?
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Arc];nect.m;gbpromptly
investigate such conditions and, if they differ materially and cause an increase or decrease m,the Contractor’s cost
of, or time required for, performance of any part of the Work, will recommend an equitable adjuﬁffﬁ”” fit~in th
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the sxte are not maﬁlal;y
different from those indicated in the Contract Documents and that no change in the terms of thé Contract is Jus;rﬁed
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party ng
opposition to such determination must be made within 21 days after the Architect has given noice of the dec1$1on If
the conditions encountered are materially different, the Contract Sum and Contract Time sHall Ee equitably aci;]usted
but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the
adjustment shall be referred to the Architect for initial determination, subject to further proceedings-pursuant-te
Section 4.4.

§ 4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the‘Contract Sum, T
written notice as provided herein shall be given before proceeding to execute the Work. Prlor,;ﬁotlcfMS‘”fi"”c'i"’f“’w requiréd-.,

for Claims relating to an emergency endangering life or property arising under Section 10. 6!/ h

§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not lu;med to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Cohtractor was not at fault,

(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination of the Contract by the Owner, (6) Owner's suspension or (7) other reasonable g?ouﬁﬂ@”@l‘ﬁﬁiﬁﬁﬁ’l‘l”b’é’”m -
filed in accordance with this Section 4.3.
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§ 4.3.7 Claims for Additional Time

§ 4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim;shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction. ;

§ 4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or daffiage t6 person or
property because of an act or omission of the other party, or of others for whose acts such party,is-legally.
responsible, written notice of such injury or damage, whether or not insured, shall be given-to tile other party within
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter. ‘

EA—

§ 4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and-if-quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Dlrective so that™}
application of such unit prices to quantities of Work proposed will cause substantial mequxty to the Owner org
Contractor, the applicable unit prices shall be equitably adjusted. i %
|

§ 4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims agafpst sach otherifor |
consequential damages arising out of or relating to this Contract. This mutual waiver mcludes :
A4 damages incurred by the Owner for rental expenses, for losses of use, mcomc e, profit, financing,
business and reputation, and for loss of management or employee product1v1ty or of the services of
such persons; and
2 damages incurred by the Contractor for principai office expenses including the compensation of e
personnel stationed there, for losses of financing, business and reputation, and for Iosiggmaﬁ’c e

except anticipated profit arising directly from the Work.

> o e i
This mutual waiver is applicable, without limitation, to all consequential damages due to elthe 's terminaf ionéiin
accordance with Article 14. Nothing contained in this Section 4.3.10 shall be deemed to preclugle an a of :

H
liquidated direct damages, when applicable, in accordance with the requirements of the Conﬁactm“miﬁfzj%

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES R
§ 4.4.1 Decision of Architect. Claims, including those alleging an error or omission by the Architect but excluding o
those arising under Sections 10.3 through 10.5, shall be referred initially to the Architect for decision..An initial

decision by the Architect shall be required as a condition precedent to mediation, arbitration nyf litigation ofall fv
Claims between the Contractor and Owner arising prior to the date final payment is due, unléss 36"’6’“375\hav pa.sSed o
after the Claim has been referred to the Architect with no decision having been rendered by the/Architect: The e g
Architect will not decide disputes between the Contractor and persons or entities other than;theé Owner. f ;f*

§ 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim také one or more é)f tﬁe

following actions: (1) request additional supporting data from the claimant or a response wtth &upportmg éiata from

the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest t%compromlse or (5)

advise the parties that the Architect is unable to resolve the Claim if the Architect lacks su

evaluate the merits of the Claim or if the Architect concludes that, in the Architect’s sole discretion, it would be

inappropriate for the Architect to resolve the Claim. o
§ 4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with oyé ation frofm-.,
either party or from persons with special knowledge or expertise who may assist the Archit m&rendermg a

decision. The Architect may request the Owner to authorize retention of such persons at th§ Owner S expense.

§ 4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish addm@nal§ supporting data, -
such party shall respond, within ten days after receipt of such request, and shall either provide a response on the
requested supporting data, advise the Architect when the response or supporting data will be furfifshed oF 4dv
Architect that no supporting data will be furnished. Upon receipt of the response or supporting.data,.if any, the
Architect will either reject or approve the Claim in whole or in part.
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§ 4.4.5 The Architect will approve or reject Claims by written decision, which shall state the reasens therefor and
which shall notify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection
of a Claim by the Architect shall be final and binding on the parties but subject to mediation and arbitration.

§ 4.4.6 When a written decision of the Architect states that (1) the decision is final but subjeet-t¢ mediation and
arbitration and (2) a demand for arbitration of a Claim covered by such decision must be made within 30 days after
the date on which the party making the demand receives the final written decision, then failure to demand arbitration
within said 30 days’ period shall result in the Architect's decision becoming final and binding upon the Owner and
Contractor. If the Architect renders a decision after arbitration proceedings have been initiated, Stich decision may :
be entered as evidence, but shall not supersede arbitration proceedings unless the decision is acg:epx:a,ble,.to.all.pmrlsiesw‘,mwméi
concerned. :

§ 4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but
is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Clainy relates to a

possibility of a Contractor's default, the Architect or the Owner may, but is not obligated toymrotify the surety
request the surety's assistance in resolving the controversy. -

and

-3

!
]

§ 4.4.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim:may procéed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the; Claiim by
the Architect, by mediation or by arbitration. o

§ 4.5 MEDIATION
§4.5.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those
waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5 shall, after initial decision by the Architect or 30 days .~

after submission of the Claim to the Architect, be subject to mediation as a condition precedent to arbitration gghe*“‘" .
s

institution of legal or equitable proceedings by either party. e e

o .
§ 4.5.2 The parties shall endeavor to resolve their Claims by mediation which, unless the pati swmutgally‘ﬁér;g
otherwise, shall be in accordance with the Construction Industry Mediation Rules of the Ameriedi, Arbitration § :
Association currently in effect. Request for mediation shall be filed in writing with the othel to ntract '
and with the American Arbitration Association. The request may be made concurrently with the fi f a deffland,_
for arbitration but, in such event, mediation shall proceed in advance of arbitration or legal or equitable préceedings, ...
which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a loné?f“‘“mw“%;

period by agreement of the parties or court order. s
P

T o H
§ 4.5.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held ifn¢he place~”

where the Project is located, unless another location is mutually agreed upon. Agreements rg‘hcl&ed“fh“’i’hegdiaﬁxog,sﬁallf(,«w“”\
¢ L Vo o

be enforceable as settlement agreements in any court having jurisdiction thereof. ¥
d

§ 4.6 ARBITRATION L | £

§4.6.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and ex ce;;it those

waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5, shall, after decision by the Arf;hit;ect or 30 ddys after
submission of the Claim to the Architect, be subject to arbitration. Prior to arbitration, the @arties shall endeavor to
resolve disputes by mediation in accordance with the provisions of Section 4.5.

§ 4.6.2 Claims not resolved by mediation shall be decided by arbitration which, unless the parties mumallyuagyee..ww
otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the Ameri@ﬂﬁ).zrbitration

Association currently in effect. The demand for arbitration shall be filed in writing with the other partyto the ™ . N
Contract and with the American Arbitration Association, and a copy shall be filed with the ?’rclgjt‘ect. A %

§4.6.3 A demand for arbitration shall be made within the time limits specified in Sections 4.4.6 and 4.6.1 as
applicable, and in other cases within a reasonable time after the Claim has arisen, and in no%evef?’nt shall it be made
after the date when institution of legal or equitable proceedings based on such Claim would be ?Parred by the
applicable statute of limitations as determined pursuant to Section 13.7. :

i
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§ 4.6.4 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract shall include,
by consolidation or joinder or in any other manner, the Architect, the Architect's employees or consultants, except
by written consent containing specific reference to the Agreement and signed by the Architect, Owner, Contractor
and any other person or entity sought to be joined. No arbitration shall include, by consolidation or joinder or in any
other manner, parties other than the Owner, Contractor, a separate contractor as described in Article 6 and other
persons substantially involved in a common question of fact or law whose presence is requged«;lf complete relief is
to be accorded in arbitration. No person or entity other than the Owner, Contractor or a separate¢ contractor as
described in Article 6 shall be included as an original third party or additional third party to an arbitration whose
interest or responsibility is insubstantial. Consent to arbitration involving an additional peréon or entity shall not
constitute consent to arbitration of a Claim not described therein or with a person or entity ot nafied 6r described
therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an addgtional.person.or.entity.
duly consented to by parties to the Agreement shall be specifically enforceable under appli¢able law in any court
having jurisdiction thereof.

§ 4.6.5 Claims and Timely Assertion of Claims. The party filing a notice of demand for arbitration must assert in the
demand all Claims then known to that party on which arbitration is permitted to be demanded:--

§ 4.6.6 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, andjédg ent
may be entered upon it in accordance with applicable law in any court having jurisdiction thereof. o

ARTICLE5 SUBCONTRACTORS i
§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor té js ’
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if smgular in

number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" o
does not include a separate contractor or subcontractors of a separate contractor. e

vvvvv

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subgﬂqnﬁﬁﬁ?g{ig& i
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throqu t the act .
Documents as if singular in number and means a Sub-subcontractor or an authorized representativ¢ of the Sub-«

subcontractor. o, e w%

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK T M““‘“M»M.%
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon ZEMW ﬁ
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of %‘i‘;
persons or entities (including those who are to furnish materials or equipment fabricated to a special.design) o
proposed for each principal portion of the Work. The Architect will promptly reply to the Copfractor in wtiting

stating whether or not the Owner or the Architect, after due investigation, has teasonable ohgectlmf'f”"hy su‘ch e
proposed person or entity. Failure of the Owner or Archltect to reply promptly shall constitate notlce of n‘o Vv o
reasonable objection. ; rd

4

@@a

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner ciir Architecé has,E made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the propesed-but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Coﬁfr;ct Time shall ™
be increased or decreased by the difference, if any, occasioned by such change, and an approﬁi.zﬁmW««M N
shall be issued before commencement of the substitute Subcontractor's Work. However, no jncredse in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted pro;nptiy and responsively
in submitting names as required. | :

]

§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selecteé if ghe Owner or
Architect makes reasonable objection to such substitute. ;
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Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to the Work or defective construction of a separate contractor.

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting-and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP
§ 6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under

their respective contracts for maintaining the premises and surrounding area free from waste materials-and-rubbishy——e—
the Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK
§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and w1th"(‘)'1‘i’fanvahdatmg the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work subject t to the
limitations stated in this Article 7 and elsewhere in the Contract Documents. :

SI——

é

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, Maine State Housiag |
Authority, Lenders and Architect; a Construction Change Directive requires agreement by the Qwner and Architect
and may or may not be agreed to by the Contractor; an order for a minor change in the Wo may BEissited by the

Architect alone.

oot
oL

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change lefclbve

or order for a minor change in the Work. e e

s
3

§ 7.2 CHANGE ORDERS -

§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the pwﬁ”é ontractor §

Maine State Housing Authority and Architect, stating their agreement upon all of the follovi?ﬁxg.m l
1 change in the Work; \.\% ﬁ
.2 the amount of the adjustment, if any, in the Contract Sum; and
.3 the extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed y,,Seeﬁquf 3.
o f”” o
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES g
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and sxgned by the OWne}f andf"’
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the @ont ract Sum o@' Cont”r'?xct
Time, or both. The Owner may by Construction Change Directive, without invalidating the§Co ntract, ordes changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions,gxe

Contract Sum and Contract Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the ternisof 4 Charnge
Order.

oo o,
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the‘adjustment shall be ™.
based on one of the following methods: Ve T
A mutual acceptance of a lump sum properly itemized and supported by sufﬁc1g¢nt stibstantiating data to .
permit evaluation;
unit prices stated in the Contract Documents or subsequently agreed upon; |
cost to be determined in a2 manner agreed upon by the parties and a mutually‘ acceptable fixed or
percentage fee; or .
4  asprovided in Section 7.3.6.

2
3
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§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner's or separate contractor's completed or partially completed construction is fit and»pmper to receive the
Contractor's Work, except as to defects not then reasonably discoverable. §

§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner va’licl‘ are payable to a

separate contractor because of delays, improperly timed activities or defective constructioniof the Contractor. [he

Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays,-improperly o e
timed activities, damage to the Work or defective construction of a separate contractor.

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractorito completed or partially
completed construction or to property of the Owner or separate contractors as provided in Settion 10.2.5.

R —

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patchifig ds are
described for the Contractor in Section 3.14. L

§ 6.3 OWNER'S RIGHT TO CLEAN UP

§ 6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to th:
their respective contracts for maintaining the premises and surrounding area free from wast
the Owner may clean up and the Architect will allocate the cost among those responsible.

(¢4
-
(b

>pon51b1hty utfder
materials-and rubbrsh*mww

W

ARTICLE7 CHANGES IN THE WORK e
§ 7.1 GENERAL MM”“‘ )
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without m(;f;(l’l«c?ygﬁ o™
Contract, by Change Order, Construction Change Directive or order for a minor change in the W ubject, to théy

limitations stated in this Article 7 and elsewhere in the Contract Documents. o M %
: s

%m

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Amhggect N‘“@en ctlom
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to ’
Contractor; an order for a minor change in the Work may be issued by the Architect alone. ) e,

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Constructlor),Change\Pirective P
or order for a minor change in the Work. 7

§ 7.2 CHANGE ORDERS ‘ g v @
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the meer Contr% or and
Architect, stating their agreement upon all of the following: C
.1 change in the Work; o L
.2 the amount of the adjustment, if any, in the Contract Sum; and o
.3 the extent of the adjustment, if any, in the Contract Time. i

%,
%
5,

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.
e

w‘”’“ .
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and mgr;e’d by, the"Owner and™-.,
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the C ntrqé‘f Sum or Contract ™
Time, or both. The Owner may by Construction Change Directive, without invalidating the/Corjtract, order changes

in the Work within the general scope of the Contract consisting of additions, deletions or other xev1sxons the

Contract Sum and Contract Time being adjusted accordingly.

e

%

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the ’terms 6T 4 CHAfge
Order. ;
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 mutual acceptance of a lump sum properly itemized and supported by sufficient substantlaung data to
permit evaluation;
.2 unit prices stated in the Contract Documents or subsequently agreed upon;
3 cost to be determined in a manner agreed upon by the parties and a mutually:aeeeptable fixed or
percentage fee; or
4 asprovided in Section 7.3.6.

§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shaill promptly pro¢eed With the change i
the Work involved and advise the Architect of the Contractor's agreement or disagreement with-the.method,.if.any,
provided in the Construction Change Directive for determining the proposed adjustment inithe Contract Sum or

Contract Time.

§7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement 6f tite Contractor
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order. T

§ 7.3.6 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Co 1tra§:t Sum,
the method and the adjustment shall be determined by the Architect on the basis of reasonable <*xpenditur=s and
savings of those performing the Work attributable to the change, including, in case of an ingrease in the Co télact

Sum, a reasonable allowance for overhead and profit. In such case, and also under Section ? 3.3:3 the-Contragtor-——---
shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with |
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this

Section 7.3.6 shall be limited to the following: P
A costs of labor, including social security, old age and unemployment insurance, fringe benefits Mﬂ“ .
required by agreement or custom, and workers' compensation insurance; P e

.2 costs of materials, supplies and equipment, including cost of transportation, whethep»mcorporgmd or

consumed; :
.3 rental costs of machinery and equipment, exclusive of hand tools, whether r %ntedﬁ;tfhe Contractor

or others; o _—
4 costs of premiums for all bonds and insurance, permit fees, and sales, use or SMWS toL

the Work; and . T
.5  additional costs of supervision and field office personnel directly attributable to the change. T ‘

§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or chan ich results in a P |
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. Whe ms and "
credits covering related Work or substitutions are involved in a change, the allowance for oVerhW d\groﬁt shﬁll
be figured on the basis of net increase, if any, with respect to that change. P Lok f&

§ 7.3.8 Pending ﬁnal determination of the total cost of a Construction Change Directive to t%le @wner amount? not in
dispute for such changes in the Work shall be included in Applications for Payment accompanied bya Change
Order indicating the parties' agreement with part or all of such costs. For any portion of such cost that remams in
dispute, the Architect will make an interim determination for purposes of monthly certlﬁcaﬁlon for payment for those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Changeerderw-subjeeﬁo«thewmwm>
right of either party to disagree and assert a claim in accordance with Article 4.

Wm““’“""‘“"““‘“‘w,{

§ 7.3.9 When the Owner and Contractor agree with the determination made by the Architect cogce’mmg the ‘\
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the ﬂjusmmsﬁw\

agreement shall be effective immediately and shall be recorded by preparation and executiopt of @n appropriate A
Change Order. i 4

§ 7.4 MINOR CHANGES IN THE WORK }

§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Conffatt DoCURiets.™ E
Such changes shall be effected by written order and shall be binding on the Owner and Contractor..The. Contractor. .
shall carry out such written orders promptly.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, mcludmg authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance vcilith Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise.specifically.
defined.

§ 8.2 PROGRESS AND COMPLETION 1
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By &xecuting the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Wm'k*

ooy

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Ownar iniwriting, p%em aturely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article g 1to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed byithe
effective date of such insurance. Unless the date of commencement is established by the Cantract Documents or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not iess than-five-days-or
other agreed period before commencing the Work to permit the timely filing of mortgages, gy&chmlc s liens and
other security interests.

o
o™

§8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion.

et

within the Contract Time. o e
e o o

e W,w“":’

i

§ 8.3 DELAYS AND EXTENSIONS OF TIME o~ o ;
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Wofk b%%rgxeglect ef
the Owner or Architect, or of an employee of either, or of a separate contractor employed by~thg Own by {
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable c ies g’“@thel:
causes beyond the Contractor's control, or by delay authorized by the Owner pending mediation and arbitr or
by other causes which the Architect determines may justify delay, then the Contract Time shall be extended by =~ ™.
Change Order for such reasonable time as the Architect may determine.

et

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Secﬁﬁﬁ3 ™ o A
fmm\ f—f ¢

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under cher prov?sxons of *"’M
the Contract Documents. 7
ARTICLE9 PAYMENTS AND COMPLETION : { ;
§ 9.1 CONTRACT SUM
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments,!is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Décuments-

§ 9.2 SCHEDULE OF VALUES B

§ 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect a sg;hedule of values ™.
allocated to various portions of the Work, prepared in such form and supported by such data to sub,staﬁﬁ'é'fW
accuracy as the Architect may require. This schedule, unless objected to by the Architect, shﬁll bé’used as a basis for
reviewing the Contractor's Applications for Payment. :

§ 9.3 APPLICATIONS FOR PAYMENT ‘

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the

Architect an itemized Application for Payment for operations completed in accordance with the"Setedute s vatmes
Such application shall be notarized, if required, and supported by such data substantiating tile,Cnmracmr.s.nghtm‘wuww.(
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payment as the Owner or Architect may require, such as copies of requisitions from Subcontractors and material
suppliers, and reflecting retainage if provided for in the Contract Documents. -

§9.3.1.1 As provided in Section 7.3.8, such applications may include requeets for payment on account of changes in
the Work which have been properly authorized by Construction Change Directives, or by interim determinations of
the Architect, but not yet included in Change Orders. -

§ 9.3.1.2 Such applications may not include requests for payment for portions of the Work Fpr whlch the Contractor
does not intend to pay to a Subcontractor or material supplier, unless such Work has been pserfmned by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on aécotﬁnt of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Worfc If iapproved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored: off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be-conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the O s title to such
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of apphcabf““""”
insurance, storage and transportation to the site for such materials and equipment stored ofé the_51te g

:

: H
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payme ' wﬂl pass to ?e @wner
no later than the time of payment. The Contractor further warrants that upon submittal of a‘g Apphcatlon or |
Payment all Work for which Certificates for Payment have been previously issued and paymen nts-received from
Owner shall, to the best of the Contractor's knowledge, information and belief, be free and ¢lear of liens, claims, !
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or

entities making a claim by reason of having provided labor, materials and equipment relating to the Work. ]

o8 =
P :
09 ;
st o

§ 9.4 CERTIFICATES FOR PAYMENT o e
§9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Pa}gp,ent"‘ eltheg,Lssue fo

the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Ar¢hitect dete"rfnmes is
properly due, or notify the Contractor and Owner in writing of the Architect's reasons for wilthh Ing certlﬁcaﬁork

in whole or in part as provided in Section 9.5.1. — - “‘Mw

i,
e

Bt i
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owher. T,
based on the Architect's evaluation of the Work and the data comprising the Application for Payment, that the Wo?km%
has progressed to the point indicated and that, to the best of the Architect's knowledge, information and belief, the
quality of the Work is in accordance with the Contract Documents. The foregoing representatlogsg,areusg%]ect toan "
evaluation of the Work for conformance with the Contract Documents upon Substantial Con;p’letlon to r%ults of "
subsequent tests and inspections, to correction of minor deviations from the Contract Docurpent /PrioTto compleflon o
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Paynient will furthér e
constitute a representation that the Contractor is entitled to payment in the amount certified: However the: 1ssuarf<§e
of a Certificate for Payment will not be a representation that the Architect has (1) made exifaustlve or confinugus on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techflques
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors bnckmaterlal s@pphers
and other data requested by the Owner to substantiate the Contractor's right to payment, or ;4) made examination to

gy,

e,

5
o

ascertain how or for what purpose the Contractor has used money previously paid on account-of-the-EContraet-Stmrmwmmm

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION o
§9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reaonably necessary -,
to protect the Owner, if in the Architect's opinion the representations to the Owner required by’;h;pm’é"ﬁﬁ ™
be made. If the Architect is unable to certify payment in the amount of the Application, the Archifect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on arevised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to

make such representations to the Owner. The Architect may also withhold a Certificate for ?ayment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment prevmusly issued, to !
such extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the CORtEactor s

responsible, including loss resulting from acts and omissions described in Section 3.3.2, because.of:
A defective Work not remedied;
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.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor materials or

equipment;

reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or another contractor; e

reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damagesifor the anticipated delay;

or |

.7 persistent failure to carry out the Work in accordance with the Contract Documeénts.

owms

§ 9.5.2 When the above reasons for withholding certification are removed, certification will:ibe Enade for amounts
previously withheld.
§ 9.6 PROGRESS PAYMENTS a—
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make paynrentiin the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

3

3

§ 9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, @ut qf the

amount paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to wh%h S@ld
Subcontractor is entitled, reflecting percentages actually retained from payments to the Cortractor on account of

such Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement v ith'eadT‘Subéontfactor;“wM
require each Subcontractor to make payments to Sub-subcontractors in a similar manner. :

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of .~

completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on M,,M”“

account of portions of the Work done by such Subcontractor. M”“”‘“ M,w’””
{

§ 9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the paymeﬁt of money"“to a %

Subcontractor except as may otherwise be required by law. <<
M I
§ 9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sect?S’fi’s»Q.Q 2 9N6”3 and
9.6.4. e, .

e,
T,

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documeniiwmm

oy, A &
e o

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sumfof the Cotitract S o
payments received by the Contractor for Work properly performed by Subcontractors and supleers shall%e 1d py

the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,%und?"

contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall rcqu re
money to be placed in a separate account and not commingled with money of the Contractar, shall create gny
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entltle any person orientity

to an award of punitive damages against the Contractor for breach of the requirements of thas provision. !

§ 9.7 FAILURE OF PAYMENT
§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, wi ven-days

after receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contrattor within seven
days after the date established in the Contract Documents the amount certified by the Architegt or awarded by ., - N
arbitration, then the Contractor may, upon seven additional days' written notice to the Own and‘”’Archltect stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 3
the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shut-down, delay and :
start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner?g ges to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect afcomprehenswe list of
items to be completed or corrected prior to final payment. Failure to include an item on sucg hsgt does not alter the
responsibility of the Contractor to complete all Work in accordance with.the Contract Documeﬁts

§9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to deteméme whether.the.Work.or.
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not
included on the Contractor's list, which is not sufficiently complete in accordance with the dQontract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct suctritem upon notification
by the Architect. In such case, the Contractor shall then submit a request for another mspectmxr by the Architect to
determine Substantial Completion. , T

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a §
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall estat lishfih
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work ant
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of|Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their writtep.~
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of wré’ty if “\w\w”‘w
any, the Owner shall make payment of retainage applymg to such Work or designated portion the w;;eefé Such ayment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of;he Contraet”Documents

§ 9.9 PARTIAL OCCUPANCY OR USE %‘*‘w T L
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work\aﬁn@ eniNN
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is con: m“tff?e -
to by the insurer as required under Section 11.4.1.5 and authorized by public authorities having jurisdiction overt
Work. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them ents,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, ar;d’)have agreed.in *
writing concerning the period for correction of the Work and commencement of warranties requned“ﬁ’?*ﬂxe Contf’“act s
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare;; and’ e
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to part;al occupargcy oynse

shall not be unreasonably withheld. The stage of the progress of the Work shall be determi ed by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Arch :

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Arc ’/'tect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record HHOR-OF-Hh@mmmmmsssne
Work.

MWMW“N
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the errﬁ shall not
constitute acceptance of Work not complying with the requirements of the Contract Documegts e T
§9.10 FINAL COMPLETION AND FINAL PAYMENT i :
§9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptanee and upon receipt of
a final Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the
Work acceptable under the Contract Documents and the Contract fully performed, the Archxtect will promptly i issue
a final Certificate for Payment stating that to the best of the Architect's knowledge, information and" betief, atd ot
the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance with terms.and..........
conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in the
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final Certificate is due and pagable. The Architect's final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor's being entitled to final payment
have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits

to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

with the Work for which the Owner or the Owner's property might be responsible or encu.nfberéd (less amounts

withheld by Owner) have been pald or otherwise satisfied, (2) a certificate evidencing that msurance required by the
Contract Documents to remain in force after final payment is currently in effect and will noﬁ be canceled or allowed

to expire until at least 30 days' prior written notice has been given to the Owner, (3) a writtén stateTient that the :
Contractor knows of no substantial reason that the insurance will not be renewable to cover, thefpenod..mqu:ed.bymmmw,w
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security

interests or encumbrances arising out of the Contract, to the extent and in such form as may be des1gnated by the

Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the ‘Gontractor may furnish a

bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains-unsatisfied after

payments are made, the Contractor shall refund to the Owner all money that the Owner may beicompelled” TF)“Pay in
discharging such lien, including all costs and reasonable attorneys' fees. %

z

H

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault

of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so conﬁnfns ihe

Owner shall, upon application by the Contractor and certification by the Architect, and wnﬁoutiemmtnig thg e
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the

remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract

Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that .~
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to_ P
certification of such payment. Such payment shall be made under terms and conditions governing final paym“ént e
except that it shall not constitute a waiver of claims. P

105

et

NMﬁ

o

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner exc;pt M e arising from
A liens, Claims, security interests or encumbrances arising out of the Contract an se?ﬂ“édw\\é :
.2 failure of the Work to comply with the requirements of the Contract Documents; or M

3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a o
waiver of claims by that payee except those previously made in writing and identified by that pay,ee,as.;msettled at |
H

the time of final Application for Payment. a ‘»\ A
f{ & fﬁw*%“:\& H's, f‘ff ,»mw“”w

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY H

§10.1 SAFETY PRECAUTIONS AND PROGRAMS 7

§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautlons a.hd
programs in connection with the performance of the Contract. :

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable-protectionrtammmmmmmmmi
prevent damage, injury or loss to:
employees on the Work and other persons who may be affected thereby; i
.2 the Work and materials and equipment to be incorporated therein, whether in stopage on or off the ‘“‘“‘“\
site, under care, custody or control of the Contractor or the Contractor's Subco:{tractors’“"é”f@uwﬁ- RS
subcontractors; and i &
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, waiks ;pavements
roadways, structures and utilities not designated for removal, relocation or r placement in the course
of construction. T :

ot

3

§ 10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, régtilations and 1awtil ;‘
orders of public authorities bearing on safety of persons or property or their protection from.damage,.injury.or.loss ...
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§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry ongsueh activities under
supervision of properly qualified personnel. :

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss iinsured under property

insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and T07ZT.37Catised in

whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone d1rect1)§ or indirectly.employed. .
by any of them, or by anyone for whose acts they may be liable and for which the Contractg;r is responsible under

Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or

anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,

and not attributable to the fault or negligence of the Contractor. The foregoing obligations ofthe Contractor are in

addition to the Contractor's obligations under Section 3.18. g

H

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site w ho§£ duty

shall be the prevention of accidents. This person shall be the Contractor's superintendent uqlesg otherwise designated
by the Contractor in writing to the Owner and Architect. %
§10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaﬁ d'soras-toendanger-its------
safety. -

§ 10.3 HAZARDOUS MATERIALS w*‘“"?
§ 10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons ="

resulting from a material or substance, including but not limited to asbestos or polychlorinated blphenc};ljBeEf, o
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition 1ately stop |
Work in the affected area and report the condition to the Owner and Architect in writing. f«« g :

e

§10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence %ruag;‘;r‘l?é‘b‘&thq\r%%erial

or substance reported by the Contractor and, in the event such material or substance is found to Mto eri

that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner sha ish in ",
writing to the Contractor and Architect the names and qualifications of persons or entities who are to perform testS™..
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe
containment of such material or substance. The Contractor and the Architect will promptly reply to.the QOwner in
writing stating whether or not either has reasonable objection to the persons or entities proposed by the O%er If .
either the Contractor or Architect has an objection to a person or entity proposed by the Owner th€ OWwner shall/ o
propose another to whom the Contractor and the Architect have no reasonable objection. \Mheng the matex‘ial af
substance has been rendered harmless, Work in the affected area shall resume upon writtenjagreement of the Owher

and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shallbe increaséd irf the
amount of the Contractor's reasonable additional costs of shut-down, delay and start-up, which; djustmenés sh:all be
accomplished as provided in Article 7. ‘ P

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless-the-CoRtraeter; i
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resultmg
performance of the Work in the affected area if in fact the material or substance presents the ris bodily injury or ™
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, detfiage, mmm\
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destructgon tangible property \
(other than the Work itself) and provided that such damage, loss or expense is not due to the solfe negligence of a

party seeking indemnity. : g

i H

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by the
Contractor unless such materials or substances were required by the Contract Documents. |

R————
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§ 10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of
a hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the
Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.6 EMERGENCIES

§10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, atsthe-Contractor's
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Section 4.3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor's operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Strbcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:
.1 claims under workers' compensation, disability benefit and other similar employee beneﬂtﬁ””f%whlch
are applicable to the Work to be performed;
.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the ;
Contractor's employees; :
.3 claims for damages because of bodily injury, sickness or disease, or death of any% person otﬁher ihan
the Contractor's employees; g |
claims for damages insured by usual personal injury liability coverage; H
claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom; o
6 claims for damages because of bodily injury, death of a person or property damage arising out g@fyﬂw

ownership, maintenance or use of a motor vehicle; _ =
.7 claims for bodily injury or property damage arising out of completed operations; aud/ -

.8 claims involving contractual liability insurance applicable to the Contractor' seobﬂﬁgatggm“ﬁﬁygr

Section 3.18. ——

o

S,
§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability spegified xﬁ thgw
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an ™. -
occurrence or claims-made basis, shall be maintained without interruption from date of commencement of the W\‘i“lt-mm
until date of final payment and termination of any coverage required to be maintained after final payment. !

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior &‘ZS&ISEHE ent of .~ v
the Work. These certificates and the insurance policies required by this Section 11.1 shall cofritat,a“ﬁ”ﬁ?bwsmn tha’t f
coverages afforded under the policies will not be canceled or allowed to expire until at leasg 30,days’ prlor wnftenf

notice has been given to the Owner. If any of the foregoing insurance coverages are requlrid ta remain in forcetter

final payment and are reasonably available, an additional certificate evidencing contmuatlon of such cove tage/ shall

be submitted with the final Application for Payment as required by Section 9.10.2. Information concemmg reduction

of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be furnished by

the Contractor with reasonable promptness in accordance with the Contractor's mformatxong and belief.

§11.2 OWNER'S LIABILITY INSURANCE
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual liability wg;sman@emwm«

o S
§ 11.3 PROJECT MANAGEMENT PROTECTIVE LIABILITY INSURANCE e e

§ 11.3.1 Optionally, the Owner may require the Contractor to purchase and maintain Pro;ect Man gement Protective ™

Liability insurance from the Contractor's usual sources as primary coverage for the Ownerg Ccntractor s and

Architect's vicarious liability for construction operations under the Contract. Unless otherw;se requ1red by the

Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of
purchasing and maintaining such optional insurance coverage, and the Contractor shall not be responSJble for a
purchasing any other liability insurance on behalf of the Owner. The minimum limits of hagnhty'mmmmmmm
such coverage shall be equal to the aggregate of the limits required for Contractor's Liability. Insurance.under

Sections 11.1.1.2 through 11.1.1.5.
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§11.3.2 To the extent damages are covered by Project Management Protective Liability insurance, the Owner,
Contractor and Architect waive all rights against each other for damages, except such rights as they may have to the
proceeds of such insurance. The policy shall provide for such waivers of subrogation by endorsement or otherwise.

§ 11.3.3 The Owner shall not require the Contractor to include the Owner, Architect or other-persons or entities as
additional insureds on the Contractor's Liability Insurance coverage under Section 11.1. §
§ 11.4 PROPERTY INSURANCE :
§ 11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company 0} coftipanies [awTally

authorized to do business in the jurisdiction in which the Project is located, property msurance written.on.a.builders o
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost of materials supplied or installed by others, comprising total value t%r the entire Project at the

site on a replacement cost basis without optional deductibles. Such property insurance shalI be maintained, unless

otherwise provided in the Contract Documents or otherwise agreed in writing by all personé”'arr:l entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9+0-pr until no person or

entity other than the Owner has an insurable interest in the property required by this Sectlon 1114 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project. |
:
§ 11.4.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall in%clude, withoutlimjtation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including;-without -
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services and .~

expenses required as a result of such insured loss. e

”J\ .,«J,ﬁ:&;«\.w

§ 11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Contractfﬂ“ﬁw w1th,all of
the coverages in the amount described above, the Owner shall so inform the Contractor in ing pri
commencement of the Work. The Contractor may then effect insurance which will protect éhe mterests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Chang er the“’cesmhezeof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner rchaséor | i
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shali*bear all
reasonable costs properly attributable thereto.

x

M*«m
p—

§ 11.4.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such o
deductibles. ( g S

fmw
§ 11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and aIso portlons\}thcz& or
in transit. : : : ;
§ 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence untxf the insurance conipany
or companies providing property insurance have consented to such partial occupancy or us byg cndorsement ar
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial eecupaney-or-use-that-

would cause cancellation, lapse or reduction of insurance.

TR TN -~
§ 11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and maeHinery insurance ™
required by the Contract Documents or by law, which shall specifically cover such insured o ects dufifig e N

installation and until final acceptance by the Owner; this insurance shall include interests offlhe pwner Contractor, ™~ kY
Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be named insureds.

§ 11.4.3 Loss of Use Insurance. The Owner, at the Owner's option, may purchase and maintain such insurance as will
insure the Owner against loss of use of the Owner's property due to fire or other hazards, hawever caused. The
Owner waives all rights of action against the Contractor for loss of use of the Owner's propérty, ificudifig
consequential losses due to fire or other hazards however caused.
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§ 11.4.4 If the Contractor requests in writing that insurance for risks other than those described herein or other
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or i-after final payment
property insurance is to be provided on the completed Project through a policy or policies ather than those insuring
the Project during the construction period, the Owner shall waive all rights in accordance with éhe terms of Section
11.4.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise. "

§ 11.4.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy éf each policy that
includes insurance coverages required by this Section 11.4. Each policy shall contain all geherally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced;until at least 30 days'
prior written notice has been given to the Contractor. —

3

§ 11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) ea¢h other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Arthitect, Architect's

consultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub- subcogltra?:tors

agents and employees, for damages caused by fire or other causes of loss to the extent covered by property m%urance
obtained pursuant to this Section 11.4 or other property insurance applicable to the Work, %ceptsm:h-nghts és*the’y-”m
have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall :
require of the Architect, Architect's consultants, separate contractors described in Article 6, if any, and the

subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where -
legally required for validity, similar waivers each in favor of other partles enumerated herein. The policies shall Ma :
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effegpw’e as to

person or entity even though that person or entity would otherwise have a duty of mdem1ﬁcatlgg,eoﬁacmgwr i
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person oL entity had an:

insurable interest in the property damaged. : .

gy,

T——

§ 11.4.8 A loss insured under Owner's property insurance shall be adjusted by the Owner as fiduciat \;:1\53 i
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements o - e,
applicable mortgagee clause and of Section 11.4.10. The Contractor shall pay Subcontractors their just shares ofw“‘m,%
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for T
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar % T
f""““ J
§ 11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occutrencz’o"f”ﬁmpsukec};,lﬁ M&”
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged agamst ¥ ﬁ“
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so r’eceived which the
Owner shall distribute in accordance with such agreement as the parties in interest may reaeh ér in accordancg with
an arbitration award in which case the procedure shall be as provided in Section 4.6. If afteif such loss no ¢ther
special agreement is made and unless the Owner terminates the Contract for convenience, r?plqeement of damaged
property shall be performed by the Contractor after notification of a Change in the Work in;accordance with Article
7.

§ 11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one e-parti

interest shall object in writing within five days after occurrence of loss to the Owner's exermse 1s power; if such ™ _
objection is made, the dispute shall be resolved as provided in Sections 4.5 and 4.6. The quc‘r as fidtciary s| M \x
the case of arbitration, make settlement with insurers in accordance with directions of the arﬁltralﬁi's If distribution ’
of insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

§ 11.5 PERFORMANCE BOND AND PAYMENT BOND i

§ 11.5.1 The Owner shall have the right to require the Contractor to furnish bonds covering faitl;ful performance of C
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements s"specificatty " .
required in the Contract Documents on the date of execution of the Contract.
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§ 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a
copy to be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK ey

§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically
expressed in the Contract Documents, it must, if required in writing by the Architect, be un%overed for the
Architect's examination and be replaced at the Contractor's expense without change in the ontract Time.

§121.2Ifa portion of the Work has been covered which the Architect has not specifically requested.to.examine
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If
such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents,
correction shall be at the Contractor's expense unless the condition was caused by the Owneér-or a separate contractor
in which event the Owner shall be responsible for payment of such costs. s

sy,

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION
§ 12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing td coaform to the
requirements of the Contract Documents, whether discovered before or after Substantial Campletion and Whether or

not fabricated, installed or completed. Costs of correcting such rejected Work, including additionaltesting andwwwmw
inspections and compensation for the Architect's services and expenses made necessary thereby, shall be at the ;
Contractor's expense.

§
|
:

o
§12.2.2 AFTER SUBSTANTIAL COMPLETION T
§12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of " - o
Substantial Completion of the Work or designated portion thereof or after the date for commence;nerx‘f”w‘tf warrantiés
established under Section 9.9.1, or by terms of an applicable special warranty required by tbe’antra cuments,
any of the Work is found to be not in accordance with the requirements of the Contract DogWa the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the er has ously
given the Contractor a written acceptance of such condition. The Owner shall give such notice pro after™ 1
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notlf?‘thew,% e
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to requufé%’”"**«mM |
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct ]
nonconforming Work within a reasonable time during that period after receipt of notice from the Ownm;\ x" |
Architect, the Owner may correct it in accordance with Section 2.4. P o -
z & 2

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to pomons of Work ust‘f o -
performed after Substantial Completion by the period of time between Substantial Completaon zand the actual f
performance of the Work. E {
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective V\?oﬂ\ performed by §the
Contractor pursuant to this Section 12.2. :

§ 12.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted };bagwnen\
x,:‘
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, ghether«cﬁ“ﬁﬁeteﬁ‘b?’*\ Y
partially completed, of the Owner or separate contractors caused by the Contractor's correctjon of “removal of Work Y %
which is not in accordance with the requirements of the Contract Documents. g ¢

H N
:
H

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations which the Contractor might have under the Contract Documents. Establishment of the one-year
period for correction of Work as described in Section 12.2.2 relates only to the specific obl;gatlﬁfm’f ot
to correct the Work, and has no relationship to the time within which the obligation to comply.with the (‘nntrart
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Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF NONCONFORMING WORK
§ 12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in whichease the Contract Sum
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or hot final payment has
been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 GOVERNING LAW
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located

§ 13.2 SUCCESSORS AND ASSIGNS
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors,“4ssigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents; Except a§pravided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written conseét o%the
other. If either party attempts to make such an assignment without such consent, that party shal nevenhefess
legally responsible for all obligations under the Contract. -

emain

H

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to an institution: al“}ender'provrdmgmmmx
construction financing for the Project. In such event, the lender shall assume the Owner's rlghts and obligations

under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate such
assignment.

§13.3 WRITTEN NOTICE -
§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the mdl\adﬁ’%r a member

of the firm or entity or to an officer of the corporation for which it was intended, or if dehve&‘eﬁ at or §ent¢5§ :
registered or certified mail to the last business address known to the party giving notice. &

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available ther“é'tmder

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or avale‘)"lewM
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a wgwmor duty
afforded them under the Contract, nor shall such action or failure to act constitute approval ff o&aﬁ"‘“ﬁlﬁescenee ira .~
breach thereunder, except as may be specifically agreed in writing. i LV

: §

§13.5 TESTS AND INSPECTIONS - P
§13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or bjy 12
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be maﬁe at an appropriate tlme

Unless otherwise provided, the Contractor shall make arrangements for such tests, mspectxgns and approvals with an

independent testing laboratory or entity acceptable to the Owner, or with the approprlate p&b%w»auﬂaeﬂwmandﬂha&%ww

bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of

when and where tests and inspections are to be made so that the Architect may be present for such pr : €
Owner shall bear costs of tests, inspections or approvals which do not become requirements uggjl er bids are S
received or negotiations concluded. 7 W”WW\
§13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that po ons*of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Archltectr\glll upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection

or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of ‘
when and where tests and inspections are to be made so that the Architect may be present for SWW:
costs, except as provided in Section 13.5.3, shall be at the Owner's expense.
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§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect's services and expenses
shall be at the Contractor's expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise requaﬂeéby the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contragt Décuments, the

Architect will do so promptly and, where practicable, at the normal place of testing.

§13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST B
§ 13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the-date payment is due at
such rate as the parties may agree upon in writing or, in the absence thereof, at the legal rate pr evailing frofi time to
time at the place where the Project is located.

i

§ 13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD !
§ 13.7.1 As between the Owner and Contractor: : f
.1 Before Substantial Completion. As to acts or failures to act occurring prior relevant-date-of
Substantial Completion, any applicable statute of limitations shall commenct to run and any alleged
cause of action shall be deemed to have accrued in any and all events not later than such date of
Substantial Completion; ]
.2 Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act .~ ’
occurring subsequent to the relevant date of Substantial Completion and prior to issuance of e ﬁnal
Certificate for Payment, any applicable statute of limitations shall commence to rumﬁiny a],laged
cause of action shall be deemed to have accrued in any and all events not latc;m‘.han th;.dat‘é of
issuance of the final Certificate for Payment; and < ‘
.3 After Final Certificate for Payment. As to acts or failures to act occurring aﬁWe of’
issuance of the final Certificate for Payment, any applicable statute of limitations s mmerice tQ
run and any alleged cause of action shall be deemed to have accrued in any and all events nMaLgr T,
than the date of any act or failure to act by the Contractor pursuant to any Warranty provided under™ —
Section 3.5, the date of any correction of the Work or failure to correct the Work by the Contractor :;E
under Section 12.2, or the date of actual commission of any other act or failure E&)ﬁpﬁsfombmy dutyor " |
obligation by the Contractor or Owner, whichever occurs last. N o B

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT ! VY

§ 14.1 TERMINATION BY THE CONTRACTOR o L

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 39 cqglsecutlve days

through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agemts gr employees or any

other persons or entities performing portions of the Work under direct or indirect contract w1th the Contractor, for

any of the following reasons: :
issuance of an order of a court or other public authority having jurisdiction whmhwqume&d%rk«tww

be stopped;
.2 an act of government, such as a declaration of national emergency which requires all Work-te-be-......
stopped; f T “

3 because the Architect has not issued a Certificate for Payment and has not notjfied the-Contractor of-,
the reason for withholding certification as provided in Section 9.4.1, or becau%e t?é Ownerhasnot
made payment on a Certificate for Payment within the time stated in the Con‘tracz Documents; or ]

4 the Owner has failed to furnish to the Contractor promptly, upon the Contrac toré request, reasonable oo
evidence as required by Section 2.2.1. ; i

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor o 4 STbBEoATaCtor. "
Sub-subcontractor or their agents or employees or any other persons or entities performing portions.af the Work .ooen
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
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by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less. :

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days'
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed and for proven loss with respect to materials, equipment, tools, and construction eguipment and machinery,
including reasonable overhead, profit and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of th¢ Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of thelWork tifider contract |
with the Contractor because the Owner has persistently failed to fulfill the Owner's obligations under.the.Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, apon seven additional

days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided

in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE —
§ 14.2.1 The Owner may terminate the Contract if the Contractor:
.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials; :
.2 fails to make payment to Subcontractors for materials or labor in accordance Wi[‘h the respectl\ée
agreements between the Contractor and the Subcontractors; .
3 persistently disregards laws, ordinances, or rules, regulations or orders of a publ"c'auth‘ontf' havmg“wm
jurisdiction; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

g

o

§14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient cause.~
exists to justify such action, may without prejudice to any other rights or remedies of the Owner and afje;gﬁmg the ..
Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment of the Contra,cior :

and may, subject to any prior rights of the surety: o §
take possession of the site and of all materials, equipment, tools, and constrwctlomag_lilgnlent ang %
machinery thereon owned by the Contractor; . St «§ i

.2 accept assignment of subcontracts pursuant to Section 5.4; and R )

3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon W?w "
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by ™. '
the Owner in finishing the Work. e

M ﬁ‘
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14. Z/f ‘the Contr“actor shall -
T

not be entitled to receive further payment until the Work is finished. i e

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, inci dmg compenSatlom’for
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exkeegd the unpaLd balance
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractpr ar Owner, 5 the case
may be, shall be certified by the Architect, upon application, and this obligation for paymerit shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE o ——
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or Work n T
whole or in part for such period of time as the Owner may determine. P e

g }ﬁg ‘Y\\
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by ol
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include : !
profit. No adjustment shall be made to the extent: 3
A that performance is, was or would have been so suspended, delayed or interrupted by another cause -
for which the Contractor is responsible; or «

.2 that an equitable adjustment is made or denied under another provision of the.Contract
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§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
Contractor shall:

A cease operations as directed by the Owner in the notice; gy
.2 take actions necessary, or that the Owner may direct, for the protection and preservatlon of the Work;

3 except for Work directed to be performed prior to the effective date of tenni,latit}n stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no fifther SUBCONITacts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
the Work not executed. -

pocsowatissiy

£
E
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